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highlights 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  March  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the.  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  1 1:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS¬ 
TER,  the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor¬ 
dinator,  202-523-3517. 


SUNSHINE  ACT  MEETINGS . .  5130 


NATIONAL  POISON  PREVENTION  WEEK 

Presidential  proclamation -  *961 

SECRETARY  OF  ENERGY 

Executive  order  transferring  certain  functions .  4957 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Interior/ Heritage  Conservation  and  Recreation  Service  issues 

annual  listing  of  historic  properties  (Part  II  of  this  issue) .  5162 

Interior/ Heritage  Conservation  and  Recreation  Service  issues 
notification  of  pending  nominations .  5078 

DRUG  REGISTRATION  AND  LISTING  FORMS 

HEW/ FDA  announces  availability  of  draft  forms  for  registration 
of  drug  establishments  and  listing  of  drugs  in  commercial 
distribution;  comments  by  4-10-78 .  5069 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  the  following: 

Certain  tylosin  premixes  used  in  the  manufacture  of  swine 

feed;  effective  2-7-78 . . - .  4977 

Synthetic  corticosteroid  for  treating  dogs,  cats,  and  horses; 

effective  2-7-78 . 4975 

Mcransin  premix  for  chickens;  effective  2-7-78 .  4976 


Uredofostablotsfortreatingdogsandcats;effective2-7-78..  4975 

MEDICATED  FEEDS 

HEW/FDA  announces  public  hearings  on  proposed  limitation 
on  distribution  of  animal  feed  premixes  containing  penicillin 


and  tetracycline,  written  notices  of  participation  by  3-8-78  .....  5010 

COLOR  ADDITIVES 

HEW/FDA  confirms  effective  date  of  12-7-76  of  regulation 
concerning  D&C  Red  No.  34 . . .  4974 


CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OH  MO 

IJSDA/FSQS 

DOT/OH  MO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

- 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEV//PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of  the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


2 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency.. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  202-783-3238 

Subscription  problems  (GPO)  202-275-3050 

“Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk  .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)  523-3419 

523-3517 

Finding  Aids .  .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prodama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents  ..  523-5285 

Index  .  '  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  .....  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U  S.  Statutes  at  Large  .  523-5266 

523-5282 

U.S.  Government  Manual  . 523-5287 

Automation  . 523-5240 

Special  Projects  . 523-4534 


TOBACCO 

USDA/ASCS  adopts  1978  national  marketing  quotas,  determi¬ 
nations  for  various  kinds  of  tobacco,  effective  2-1-78 . 

RICE 

USDA/ASCS  proposes  determinations  regarding  1978-crop 
set-aside  program  and  land  diversion  payments;  comments  by 
3-9-78 . . 

NATIONAL  BANKS 

Treasury/Comptroller  proposes  uniform  procedures  relating  to 
handling  of  securities  transactions  for  trust  department  ac¬ 
counts  and  customers;  comments  by  3-31-78 .  5004 

STATE  BANKING  INSTITUTIONS 

FRS  proposes  recordkeeping  and  confirmation  requirements 

for  certain  securities  transactions;  comments  by  3-31-78 .  5006 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  3-month  extension  of  its  remote  service  unit 
regulation;  comments  by  2-22-78 .  5010 

CHAIN  OF  IRON  OR  STEEL  FROM  JAPAN 

Treasury/CS  issues  preliminary  countervailing  duty  determina¬ 
tion;  effective  2-7-78 .  5127 

EXPORT  MONITORING  FOR  COAL  AND 
COKE  OF  COAL 

Commerce/ITA  issues  report  for  weeks  of  12-16  and 
12-23-77  (2  documents) .  5022,  5029 

RAILROAD  UNEMPLOYMENT  INSURANCE 
ACT 

RRB  determination  ending  “period  of  high  unemployment" .  5121 

RADIO  SIGNALS 

FCC  terminates  rulemaking  proceedings  concerning  cable 
television  systems’  carriage  at  radio  broadcast  signals .  5012 


FEDERAL  POWER  ACT 

DOD/Engineers  amends  regulations  concerning  the  investiga¬ 
tion  and  supervision  of  hydropower  projects;  effective  2-7-78..  4978 

POSTAL  SERVICE  MANUAL 

PS  amends  packaging  requirements;  effective  3-9-78 .  4988 

PRIVACY  ACT 

Library  of  Congress/Copyright  Office  publishes  additional  sys¬ 
tems  of  records;  effective  3-9-78;  comments  by  3-9-78 .  5113 

MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  3-1-78 .  5022 

DOD/Army:  Executive  Committee  of  the  National  Board  for 

the  Promotion  of  Rifle  Practice,  3-22-78 .  5035 

HEW/NIH:  Animal  Resources  Advisory  Committee,  3-8 

through  3-10-78 .  5073 

Arteriosclerosis  and  Hypertension  Advisory  Committee, 

3-28-78  .  5073 

Bacteriology  and  Mycology  Study  Section,  2-22,  2-23 

through  2-25-78 .  5074 

Board  of  Scientific  Counselors,  NINCDS,  3-23  and 

3- 24-78 .  5074 

Committees  Advisory  to  the  National  Cancer  Institute,  3-6 

through  3-8,  3-14  and  3-16-78 .  5075 

Designs  for  Clinical  Cancer  Research,  4-13  through 

4- 15-78 .  5075 

Primate  Research  Centers  Advisory  Committee,  3-14-78..  5075 

Subcommittee  on  National  Organ  Site  Programs  of  the 

National  Cancer  Advisory  Board,  3-22-78 .  5076 

Historic  Preservation  Advisory  Council:  Proposed  replace¬ 
ment  of  the  Grand  Ave.  Bridge,  2-23-78 .  5020 

NCUA:  National  Credit  Union  Board.  3-7  and  3-8-78 .  5114 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Working 

Group  on  Safeguards  and  Security  2-22-78 .  5119 

NSF:  Advisory  Committee  for  Physics  Subcommittee  on 

Job-Related  Issues,  2-24  and  2-25-78  . 5114 


HIGHLIGHTS — Continued 

4966 

4971 
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HIGHLIGHTS— Continued 


Advisory  Committee  for  Social  Sciences,  Subcommittee 

on  Economics,  2-24  and  2-25-78 .  5115 

Federal  Scientific  and  Technical  Information  Managers' 

Meeting,  2-8-78 .  5116 

USOA/APHIS:  Japanese  Beetle  Quarantine  and  Control 
Program,  3-15-78 _ 5020 

RESCHEDULED  MEETING— 

HEW/ADAMHA:  Research  Scientist  Development  Review 

Committee,  2-23  through  2-25-78 .  5068 


NIH:  Combined  Modality  Committee,  2-15-78  .  5074 

Communicative  Sciences  Study  Section,  2-21  through 
2-24-78 _  5074 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/Heritage  Conservation  and  Recreation  Service .  5162 

Part  III,  National  Occupational  Information  Coordination  Com¬ 
mittee  _ .... . . . . .  5348 

Part  IV.  HEW/PHS _ _  5352 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC— Radio  broadcast  services;  new  FM 
channel  assigned  to  Stonington, 
Conn .  64627;  12-27-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H  R.  7691  . Pub.  L.  95-224 

“Federal  Grant  and  Cooperative  Agreement 
Act  of  1977”.  (Feb.  3.  1978;  92  Stat.  3). 
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ARMY  DEPARTMENT 


DEFENSE  DEPARTMENT 
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Poison  Prevention  Week,  Na¬ 
tional  .  4961 
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Secretary  of  Energy;  transfer  of 
certain  functions .  4957 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Agricultural  commodities  in  for¬ 
eign  or  interstate  commerce; 
misrepresentation  or  mis¬ 


branding  .  4964 

Oranges  (navel)  grown  in  Ariz. 
and  Calif .  4965 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (fire-cured,  etc.);  mar¬ 
keting  quotas  and  acreage  al¬ 


lotments... .  4966 

Tobacco  (burley);  marketing 
quotas  and  acreage  allot¬ 
ments .  4971 

Proposed  Rules 

Rice;  marketing  quotas  and 
acreage  allotments . 5003 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili¬ 
zation  and  Conservation  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Forest 
Service;  Rural  Electrification 
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ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
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and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed 
companies: 

Atlanta  News  Agency,  Inc.,  et 
al.;  extension  of  time .  5079 
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Meetings: 

Promotion  of  Rifle  Practice, 
National  Board .  5035 
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Health,  Education,  and  Wel¬ 
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Interior  Department  (2  docu¬ 
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COMMERCE  DEPARTMENT 
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Halpem,  David  B .  5079 
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Turner,  Carlton . ,  5079 
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Allocation  of  quotas;  Virgin  Is¬ 
lands,  Guam,  and  American 
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projects;  investigation  and  su¬ 
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ENVIRONMENTAL  PROTECTION 
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Notices 

Meetings: 

Technology  Assessment  and 
Pollution  Control  Advisory 


Committee  . . 5051 

Toxic  substances  control: 

Chemicals:  candidate  list;  ad¬ 
dendum  II  availability  .  5051 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Michigan .  5051 
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presidential  documents 

[3195-01] 


Title  3 — The  President 

Executive  Order  12038  *  •  February  3,  1978 

Relating  to  Certain  Functions  Transferred  to  the  Secretary  of  Energy  by  the 
Department  of  Energy  Organization  Act 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
of  America,  in  order  to  reflect  the  responsibilities  of  the  Secretary  of  Energy 
for  the  performance  of  certain  functions  previously  vested  in  other  ofTicers  of 
the  United  Stales  by  direction  of  the  President  and  subsequently  transferred  to 
the  Secretary  of  Energy  pursuant  to  the  Department  of  Energy  Organization 
Act  (91  Stat.  565;  42  U.S.C.  7101  et  seq.),  it  is  hereby  ordered  as  follows: 

Section  1.  Functions  of  the  Federal  Energy  Administration.  In  accordance  with 
the  transfer  of  all  functions  vested  by  law  in  the  Federal  Energy  Administra¬ 
tion,  or  the  Administrator  thereof,  to  the  Secretary  of  Energy  pursuant  to 
Section  301(a)  of  the  Department  of  Energy  Organization  Act,  hereinafter 
referred  to  as  the  Act,  the  Executive  Orders  and  Proclamations  referred  to  in 
this  Section,  which  conferred  authority  or  responsibility  upon  the  Administra¬ 
tor  of  the  Federal  Energy  Administration,  are  amended  as  follows: 

(a)  Executive  Order  No.  11647,  as  amended,  relating  to  Federal  Regional 
Councils,  is  further  amended  by  deleting  ‘‘The  Federal  Energy  Administra¬ 
tion”  in  Section  l(a)(10)  and  substituting  “The  Department  of  Energy”,  and 
by  deleting  “The  Deputy  Administrator  of  the  Federal  Energy  Administration” 
in  Section  3(a)(10)  and  substituting  “The  Deputy  Secretary  of  Energy”. 

(b)  Executive  Order  No.  11790  of  June  25,  1974,  relating  to  the  Federal 
Energy  Administration  Act  of  1974,  is  amended  by  deleting  "Administrator  of 
the  Federal  Energy  Administration”  and  “Administrator”  wherever  they 
appear  in  Sections  1  through  6  and  substituting  “Secretary  of  Energy”  and 
“Secretary”,  respectively,  and  by  deleting  Section  7  through  10. 

(c)  Executive  Order  No.  11912,  as  amended,  relating  to  energy  policy  and 
conservation,  and  Proclamation  No.  3279,  as  amended,  relating  to  imports  of 
petroleum  and  petroleum  products,  are  further  amended  by  deleting  “Admin¬ 
istrator  of  the  Federal  Energy  Administration”,  “Federal  Energy  Administra¬ 
tion”,  and  “Administrator”  (when  used  in  reference  to  the  Federal  Energy 
Administration)  wherever  those  terms  appear  and  by  substituting  “Secretary  of 
Energy”,  “Department  of  Energy”,  and  "Secretary”,  respectively,  and  by  de¬ 
leting  “and  the  Administrator  of  Energy  Research  and  Development”  in  Sec¬ 
tion  1(b)  of  Executive  Order  No.  11912,  as  amended. 

Sec.  2.  Functions  of  the  Federal  Power  Commission.  In  accordance  with  the 
transfer  of  functions  vested  in  the  Federal  Power  Commission  to  the  Secretary 
of  Energy  pursuant  to  Section  301(b)  of  the  Act,  the  Executive  Orders  re¬ 
ferred  to  in  this  Section,  which  conferred  authority  or  responsibility  upon  the 
Federal  Power  Commission,  or  Chairman  thereof,  are  amended  or  modified  as 
follows: 

(a)  Executive  Order  No.  10485  of  September  3,  1953,  relating  to  certain 
facilities  at  the  borders  of  the  United  States  is  amended  by  deleting  Section  2 
thereof,  and  by  deleting  “Federal  Pow-er  Commission”  and  “Commission” 
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wherever  those  terms  appear  in  Sections  1,  3  and  4  of  such  Order  and 
substituting  for  each  “Secretary  of  Energy”. 

(b)  Executive  Order  No.  1 1969  of  February  2,  1977,  relating  to  the 
administration  of  the  Emergency  Natural  Gas  Act  of  1977,  is  hereby  amended 
by  deleting  the  second  sentence  in  Section  1,  by  deleting  “the  Secretary  of  the 
Interior,  the  Administrator  of  the  Federal  Energy  Administration,  other  mem¬ 
bers  of  the  Federal  Power  Commission  and^  in  Section  2,  and  by  deleting 
“Chairman  of  the  Federal  Power  Commission”  and  “Chairman”  wherever 
those  terms  appear  and  substituting  therefor  “Secretary  of  Energy”  and  “Sec¬ 
retary”.,  respectively. 

(c)  Paragraph  (2)  of  Section  3  of  Executive  Order  No.  11331,  as  amended, 
relating  to  the  Pacific  Northwest  River  Basins  Commission,  is  hereby  amended 
by  deleting  “from  each  of  the  following  Federal  departments  and  agencies” 
and  substituting  therefor  “to  be  appointed  by  the  head  of  each  of  the  follow¬ 
ing  Executive  agencies”,  by  deleting  “Federal  Power  Commission”  and  substi¬ 
tuting  therefor  “Department  of  Energy”,  and  by  deleting  “such  member  to  be 
appointed  by  the  head  of  each  department  or  independent  agency  he  repre¬ 
sents,”. 

Sec.  3.  Functions  of  the  Secretary  of  the  Interior.  In  accordance  with  the 
transfer  of  certain  functions  vested  in  the  Secretary  of  the  Interior  to  the 
Secretary  of  Energy  pursuant  to  Section  302  of  the  Act,  the  Executive  Orders 
referred  to  in  this  Section,  which  conferred  authority  or  responsibility  on  the 
Secretary  of  the  Interior,  are  amended  or  modified  as  follows: 

(a)  Sections  1  and  4  of  Executive  Order  No.  8526  of  August  27,  1940, 
relating  to  functions  of  the  Bonneville  Power  Administration,  are  hereby 
amended  by  substituting  “Secretary  of  Energy”  for  “Secretary  of  the  Interior”, 
by  adding  “of  the  Interior”  after  “Secretary”  in  Sections  2  and  3,  and  by 
adding  “and  the  Secretary  of  Energy,”  after  “the  Secretary  of  the  Interior” 
wherever  the  latter  term  appears  in  Section  5. 

(b)  Executive  Order  No.  11177  of  September  16,  1964,  relating  to  the 
Columbia  River  Treaty,  is  amended  by  deleting  “Secretary  of  the  Interior” 
and  “Department  of  the  Interior”  wherever  those  terms  appear  and  substitut¬ 
ing  therefor  “Secretary  of  Energy”  and  “Department  of  Energy”,  respectively. 

Sec.  4.  Functions  of  the  Atomic  Energy  Commission  and  the  Energy  Research  and 
Development  Administration. 

(a)  In  accordance  with  the  transfer  of  all  functions  vested  by  law  in  the 
Administrator  of  Energy  Research  and  Development  to  the  Secretary  of 
Energy  pursuant  to  Section  301(a)  of  the  Act,  the  Executive  Orders  referred 
to  in  this  Section  are  amended  or  modified  as  follows: 

(1)  All  current  Executive  Orders  which  refer  to  functions  of  the  Atomic 
Energy  Commission,  including  Executive  Order  No.  10127,  as  amended;  Ex¬ 
ecutive  Order  No.  10865,  as  amended;  Executive  Order  No.  10899  of  Decem¬ 
ber  9,  1960;  Executive  Order  No.  11057  of  December  18,  1962;  Executive 
Order  No.  1 1477  of  August  7,  1969;  Executive  Order  No.  1 1752  of  December 
17,  1973;  and  Executive  Order  No.  11761  of  January  17,  1974  are  modified  to 
provide  that  all  such  functions  shall  be  exercised  by  (1)  the  Secretary  of 
Energy  to  the  extent  consistent  with  the  functions  of  the  Atomic  Energy 
Commission  that  were  transferred  to  the  Administrator  of  Energy  Research 
and  Development  pursuant  to  the  Energy  Organization  Act  of  1974  (Public 
Law  93-438;  88  Slat.  1233),  and  (2)  the  Nuclear  Regulatory  Commission  to 
the  extent  consistent  with  the  functions  of  the  Atomic  Energy  Commission 
that  were  transferred  to  the  Commission  by  the  Energy  Reorganization  Act  of 
1974. 

(2)  Executive  Order  No.  11652,  as  amended,  relating  to  the  classification 
of  national  security  matters,  is  further  amended  by  substituting  “Department 
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of  Energy”  for  "Energy  Research  and  Development  Administration”  in  Sec¬ 
tions  2(A),  7(A)  and  8  and  by  deleting  “Federal  Power  Commission”  in 
Section  2(B)(3). 

(3)  Executive  Order  No.  11902  of  February  2,  1976,  relating  to  export 
licensing  policy  for  nuclear  materials  and  equipment,  is  amended  by  substitut¬ 
ing  “the  Secretary  of  Energy”  for  “the  Administrator  of  the  United  States 
Energy  Research  and  Development  Administration,  hereinafter  referred  to  as 
the  Administrator”  in  Section  1(b)  and  for  the  "Administrator”  in  Sections  2 
and  3. 

(4)  Executive  Order  No.  11905,  as  amended,  relating  to  foreign  intelli¬ 
gence  activities,  is  further  amended  by  deleting  “Energy  Research  and  Devel¬ 
opment  Administration”,  “Administrator  of  the  Energy  Research  and  Develop¬ 
ment  Administration”,  and  “ERDA”  wherever  those  terms  appear  and  substi¬ 
tuting  “Department  of  Energy”,  “Secretary  of  Energy”,  and  “DOE”  respec¬ 
tively. 

(5)  Section  3(2)  of  each  of  the  following  Executive  Orders  is  amended  by 
substituting  “Department  of  Energy”  for  "Energy  Research  and  Development 
Administration”: 

(i)  Executive  Order  No.  1  1345,  as  amended,  establishing  the  Great  Lakes 
River  Basin  Commission. 

(ii)  Executive  Older  No.  11371,  as  amended,  establishing  the  New  Eng¬ 
land  River  Basin  Commission. 

(iii)  Executive  Order  No.  11578,  as  amended,  establishing  the  Ohio  River 
Basin  Commission. 

(iv)  Executive  Order  No.  11658,  as  amended,  establishing  the  Missouri 
River  Basin  Commission. 

(v)  Executive  Order  No.  11659,  as  amended,  establishing  the  Mississippi 
River  Basin  Commission. 

Sec.  5.  Special  Provisions  Relating  to  Emergency  Preparedness  and  Mobilization 
Functions. 

(a)  Executive  Order  No.  10480.  as  amended,  is  further  amended  by 
adding  thereto  the  following  new  Sections: 

“Sec.  609.  Effective  October  1,  1977,  the  Secretary  of  Energy  shall  exer¬ 
cise  all  authority  and  discharge  all  responsibility  herein  delegated  to  or  con¬ 
ferred  upon  (a)  the  Atomic  Energy  Commission,  and  (b)  with  respect  to 
petroleum,  gas,  solid  fuels  and  electric  power,  upon  the  Secretary  of  the 
Interior. 

“Sec.  610.  Whenever  the  Administrator  of  General  Services  believes  that 
the  functions  of  an  Executive  agency  have  been  modified  pursuant  to  law  in 
such  manner  as  to  require  the  amendment  of  any  Executive  order  which 
relates  to  the  assignment  of  emergency  preparedness  functions  or  the  adminis¬ 
tration  of  mobilization  programs,  he  shall  promptly  submit  any  proposals  for 
the  amendment  of  such  Executive  orders  to  the  Director  of  the  Office  of 
Management  and  Budget  in  accordance  with  the  provisions  of  Executive  Order 
No.  1 1030,  as  amended.”. 

(b)  Executive  Order  No.  11490,  as  amended,  is  further  amended  by 
adding  thereto  the  following  new  section: 

"Sec.  3016.  Effective  October  1,  1977,  the  Secretary  of  Energy  shall 
exercise  all  authority  and  discharge  all  responsibility  herein  delegated  to  or 
conferred  upon  (a)  the  Federal  Power  Commission,  (b)  the  Energy  Research 
and  Development  Administration,  and  (c)  with  respect  to  electric  power,  pe¬ 
troleum,  gas  and  solid  fuels,  upon  the  Department  of  the  Interior.”. 

Sec.  6.  This  Order  shall  be  effective  as  of  October  1,  1977,  the  effective 
date  of  the  Department  of  Energy  Organization  Act  pursuant  to  the  provisions 
of  Section  901  thereof  and  Executive  Order  No.  12009  of  September  13, 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


4960 


THE  PRESIDENT 


1977,  and  all  actions  taken  by  the  Secretary  of  Energy  on  or  after  October  1, 
1977,  which  are  consistent  with  the  foregoing  provisions  are  entitled  to  full 
force  and  effect. 


The  White  House, 

Febtvary  3,  1978. 

[FR  Doc.  78-3444  Filed  2-3-78;  3:16  pm] 
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[3195-01] 


PROCLAMATION  4550 


National  Poison  Prevention 
Week,  1978 


By  the  President  of  the  United  States  of  Ametica 

A  Proclamation 


When  stored  safely  and  used  properly,  products  such  as  medicines,  pol¬ 
ishes,  solvents,  and  pesticides  can  make  our  lives  easier. 

But  many  of  these  products  contain  toxic  ingredients  which,  when  used  or 
stored  carelessly,  can  find  their  way  into  the  hands  of  our  children.  Although 
special  packaging  has  reduced  dramatically  the  number  of  incidents  each  year, 
household  substances  still  poison  many  children.  Therefore,  the  theme  of 
this  year’s  National  Poison  Prevention  Week  is:  “Children  Act  Fast — So  Do 
Poisons.” 

To  remind  all  Americans  of  the  dangers  of  poisonings  and  to  encourage 
all  of  us  to  eliminate  this  problem,  the  Congress,  by  joint  resolution  of 
September  26,  1961  (75  Stat.  681,  36  U.S.C.  165)  has  requested  the  President 
to  issue  annually  a  proclamation  designating  the  third  week  in  March  as 
National  Poison  Prevention  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  March  19,  1978,  as 
National  Poison  Prevention  W'eek.  I  call  upon  the  people  of  the  United  States 
and  all  agencies  and  organizations  concerned  with  the  prevention  of  poisoning 
and  the  welfare  of  our  Nation’s  youngsters  to  join  in  promoting  increased 
awareness  of,  and  better  protection  against,  the  dangers  of  poisoning. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-3546  Filed  2-6-78;  10:43  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  Confidential  Assistant 
to  the  Deputy  Under  Secretary  for 
Field  Programs  to  one  Confidential 
Assistant  to  the  Deputy  Under  Secre¬ 
tary  for  Regional  Affairs  in  order  to 
reflect  the  superior’s  new  title  in  the 
organization.  One  additional  position 
of  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Regional 
Affairs  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314(a)(2)  is 
amended  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

(.a.)  Office  of  the  Secretary.*  *  • 

(20)  Two  positions  of  confidential 
Assistant  to  the  Deputy  Under  Secre¬ 
tary  for  Regional  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958.  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.  78-3282  Filed  2-6-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and  Welfare, 
Department  of  Energy,  General  Services  Ad¬ 
ministration,  Department  of  Housing  and 
Urban  Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  following  positions 
are  excepted  under  Schedule  C  be¬ 
cause  they  are  confidential  in  nature: 


Department  of  Health,  Education, 
and  Welfare— one  position  of  Special 
Assistant  to  the  Assistant  Secretary 
for  Health. 

Department  of  Energy— one  position 
of  Assistant  to  the  Secretary. 

General  Services  Administration- 
two  positions  of  Confidential  Assistant 
to  the  Director.  Federal  Preparedness 
Agency. 

Department  of  Housing  and  Urban 
Development— one  position  of  Special 
Assistant  to  the  Administrator,  Feder¬ 
al  Disaster  Assistance  Administration. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3316(h)(14), 
213.3337(e),  and  213.3384(a)(14)  are 
added  and  213.3331(a)(7)  is  amended 
as  set  out  below: 

§  213.3316  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

•  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(14)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

•  *  •  #  • 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 

(7)  Two  Assistants  to  the  Secretary. 

•  •  •  •  • 

§  213.3337  General  Services  Administra¬ 
tion. 

•  •  •  •  • 

(e)  Federal  Preparedness  Agency. 

(1)  Two  Confidential  Assistants  to 
the  Director. 


§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(14)  One  Special  Assistant  to  the  Ad¬ 
ministrator,  Federal  Disaster  Assis¬ 
tance  Administration. 


(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3280-Filed  2-6-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  Health,  Education,  and  Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modi¬ 
fies  the  exception  under  Schedule  B  of 
six  positions  of  Librarian,  GS-7,  in  the 
National  Library  of  Medicine,  with  the 
provision  that  employment  under  this 
authority  is  not  to  exceed  1  year. 
These  positions  are  excepted  under 
Schedule  B  because  it  is  not  practica¬ 
ble  to  examine  competitively  for  them. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3216(d)(1)  is 
amended  as  set  out  below: 

§  213.3216  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

•  •  •  •  • 

(d)  National  Library  of  Medicine. 

(1)  Six  positions  of  Librarian,  GS-7, 
the  incumbents  of  which  will  be  train¬ 
ees  in  the  Library  Associate  Training 
Program  in  Medical  Librarianship  and 
Biomedical  Communications.  Employ¬ 
ment  under  this  authority  is  not  to 
exceed  1  year. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3281  Filed  2-6-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 
Correction 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  to  final  rule. 
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SUMMARY:  This  document  (1)  cor-, 
rects  a  final  rule  which  appeared  in  43 
FR  2377  on  January  17,  1978,  under 
paragraph  213.3315(a)(1),  to  show  that 
one  position  of  Secretary  to  the  Secre¬ 
tary,  was  revoked  in  error  and  (2)  re¬ 
vokes  two  positions  of  Staff  Assistant 
to  the  Secretary  under  the  automatic 
revocation  provisions  because  they 
have  been  vacant  longer  than  60  days. 

EFFECTIVE  DATE:  February  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)(1)  is 
amended  as  set  out  below: 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary. 

( 1 )  One  Private  Secretary,  one  Secre¬ 
tary,  two  Special  Assistants,  and  one 
Confidential  Assistant  to  the  Secre¬ 
tary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3284  Filed  2-6-78;  8:45  am] 


[6325-01] 

PART  302— EMPLOYMENT  IN  THE  EXCEPTED 
SERVICE 

Correction 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects 
an  error  in  the  authority  for  Part  302 
which  appeared  at  43  FR  2378  on  Jan¬ 
uary  17,  1978. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raleigh  Neville,  202-632-6817. 

Accordingly,  the  authority  state¬ 
ment  for  5  CFR  302  should  read: 

<5  U.S.C.  1302,  3301,  3302;  8151;  EO  10577,  3 
CFR  1954-1958.,  Comp.,  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3283-Filed  2-6-78;  8:45  am] 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 

SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTH— MARKETING  OF  PERISHABLE 
AGRICULTURAL  COMMODITIES 

PART  46— REGULATIONS  (OTHER  THAN  RULES 

OF  PRACTICE)  UNDER  THE  PERISHABLE  AG¬ 
RICULTURAL  COMMODITIES  ACT,  1930 

Misrepresentation  or  Misbranding 

AGENCY:  Agricultural  Marketing 
Service. 

ACTION:  Revision  of  regulations. 

SUMMARY:  This  document  revises 
the  regulations  under  the  Perishable 
Agricultural  Commodities  Act,  1930 
("Act”)  to  replace  general  wording 
with  specific  definitions  and  a  detailed 
outline  of  the  procedure  used  in  ad¬ 
ministering  the  provisions  of  the  Act 
relating  to  misrepresentation  or  mis¬ 
branding.  The  revised  regulations 
result  from  a  request  by  industry  to 
give  more  details  on  procedures  used 
by  the  Department  in  administering 
section  2(5)  of  the  Act. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Price.  202-447-4180. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  have  been  afforded 
the  opportunity  to  comment  by  notice 
of  proposed  revision  published  in  the 
Federal  Register  on  November  15, 
1977  (42  FR  59088).  A  total  of  thirteen 
(13)  replies  were  received.  A  large 
grower-shipper  association  and  the 
State  of  Utah  favored  the  proposal  as 
written. 

Several  firms  and  associations  sug¬ 
gested  minor  changes  in  wording  and 
punctuation  to  clarify  the  definitions 
including  an  addition  to  paragraph 
(3)(ii)  to  require  “written  notice”  and 
a  change  in  the  wording  of  paragraph 
(3)(iii)  from  "full  details”  to  "known 
material  facts.”  It  was  suggested  that 
the  wording,  “•  •  *  but  are  not  neces¬ 
sarily  limited  to  •  •  •”  in  the  first  sen¬ 
tence  of  (a)(1)  Serious  violations,  and 
(a)(2)  Very  serious  violations,  be  elimi¬ 
nated  as  being  repetitious.  These 
changes  have  been  adopted  by  AMS. 

Six  proposals  were  made  to  provide 
firms  with  a  large  volume  of  ship¬ 
ments  a  greater  tolerance  for  viola¬ 
tions  than  firms  with  a  lesser  volume 
of  shipments.  This  proposal  was  not 
accepted  as  there  is  no  way  to  provide 
such  a  tolerance  for  violations.  The 
statute  is  intended  to  suppress  unfair 
and  fraudulent  practices  by  all  licens¬ 
ees  without  regard  to  their  volume  of 
business. 

Five  comments  suggested  that  firms 
other  than  the  grower-packer  or  origi¬ 
nal  shipper  should  be  excused  from 


violations  because  they  do  not  have 
control  over  the  product.  This  propos¬ 
ed  was  not  accepted  as  anyone  who 
ships,  sells,  or  offers  fruits  and  vegeta¬ 
bles  for  sale  in  interstate  or  foreign 
commerce  has  the  responsibility  to 
assure  itself  that  any  representation 
as  to  grade,  size,  weight,  etc.,  is  true 
and  correct. 

Four  comments  recommended  that 
the  record  of  violations  as  explained  in 
paragraph  (d)(2)  be  expunged  after  24 
months  even  if  they  are  involved  in  in¬ 
formal  or  formal  proceedings.  This 
recommendation  was  not  accepted  as 
adoption  would,  in  most  instances,  pre¬ 
vent  successful  conclusion  of  formal 
proceedings  to  sanction  repeated  viola¬ 
tors.  Formal  proceedings  cannot  usual¬ 
ly  be  completed  within  two  years  from 
the  date  of  the  earliest  violation.  Also, 
there  would  be  less  opportunity  for  ex¬ 
ercising  the  option  to  permit  informal 
settlement  because  of  the  need  to 
begin  formal  proceedings  to  suspend 
or  revoke  a  violator’s  license  earlier. 

Three  comments  suggested  that 
firms  should  not  be  held  responsible 
for  "inadvertent"  misrepresentations 
and  that  action  should  be  taken  only 
when  a  firm  "knowingly”  misrepre¬ 
sents  produce.  The  suggestion  was  not 
accepted  as  section  2(5)  of  the  PAC 
Act  does  not  contain  this  limitation, 
and  it  could  not  be  adopted  through 
rulemaking. 

Three  comments  recommended  that 
firms  who  obtain  full-time  shipping 
point  inspection  should  be  exempted 
from  all  liability  for  misrepresenta¬ 
tion.  This  proposal  was  not  accepted 
since  lots  which  have  been  shipping 
point  inspected  and  maintain  their 
identity  are  not  currently  considered 
as  violations  if  found  to  be  misrepre¬ 
sented  at  destination.  If  the  original 
inspection  cannot  be  reversed  because 
of  loss  of  identity  or  because  the 
factor  in  question  was  not  certified  at 
shipping  point,  there  is  no  basis  for  ex¬ 
cusing  the  violation. 

Individual  comments  were  received 
concerning  definitions  of  terms,  proce¬ 
dures  used  in  determining  violations, 
and  other  related  matters.  These  rec¬ 
ommendations  were  not  accepted  as 
they  could  not  be  resolved  through  ru¬ 
lemaking  procedures,  are  already  cov¬ 
ered  in  the  present  regulations,  or 
seek  relief  from  violations  for  small 
segments  of  the  industry. 

Accordingly,  §  46.45  of  the  regula¬ 
tions  is  revised  as  set  forth  below. 

Effective  Date:  February  7,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

Misrepresentation  or  Misbranding 

§  46.45  Procedure  in  administering  Sec¬ 
tion  2(5)  of  the  Act 

It  is  a  violation  of  section  2(5)  for  a 
commission  merchant,  dealer  or 
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broker  to  misrepresent  by  word,  act, 
mark,  stencil,  label,  statement,  or 
deed,  the  character,  kind,  grade,  qual¬ 
ity,  quantity,  size,  pack,  weight,  condi¬ 
tion,  degree  of  maturity,  or  State, 
country,  or  region  of  origin  of  any  per¬ 
ishable  agricultural  commodity  re¬ 
ceived,  shipped,  sold,  or  offered  to  be 
sold  in  interstate  or  foreign  commerce. 

(a)  Violations.  Violations  are  consid¬ 
ered  to  be  serious,  very  serious,  or  re¬ 
peated  and/or  flagrant,  depending 
upon  the  circumstances  of  the  misrep¬ 
resentation. 

(1)  Serious  violations.  Include  the 
following: 

(1)  Any  lot  of  a  perishable  agricultur¬ 
al  commodity  shown  by  official  inspec¬ 
tion  to  contain  scorable  defects,  off- 
size,  off-count,  exceeding  the 
tolerance(s)  in  an  amount  up  to  and 
including  double  the  tolerance  pro¬ 
vided  in  the  applicable  grades,  stan¬ 
dards  or  inspection  procedures: 

(ii)  Any  lot  of  perishable  agricultural 
commodity  officially  certified  as  fall¬ 
ing  to  meet  the  declared  weight; 

(iii)  Any  lot  of  a  perishable  agricul¬ 
tural  commodity  in  which  the  State, 
country,  or  region  of  origin  of  the  pro¬ 
duce  is  misrepresentated  because  the 
lot  is  made  up  of  containers  with  var¬ 
ious  labels  or  markings  that  reflect 
more  than  one  incorrect  State,  coun¬ 
try  or  region  of  origin.  Example:  A  lot 
with  containers  individually  marked  to 
show  the  origin  as  Idaho  or  Maine  or 
Colorado  when  the  produce  was  grown 
in  Wisconsin;  or 

(iv)  Any  other  physical  act,  verbal  or 
written  declaration,  or  record  entry 
that  misrepresents  a  lot  of  a  perish¬ 
able  agricultural  commodity  to  the 
same  extent  as  the  examples  listed. 

(2)  Very  serious  violations.  Include 
the  following: 

(i)  Any  lot  of  a  perishable  agricultur¬ 
al  commodity  shown  by  official  inspec¬ 
tion  to  contain  scorable  defects,  off- 
size,  off-count,  in  excess  of  double  the 
tolerance(s)  provided  in  the  applicable 
grades,  standards  or  inspection  proce¬ 
dures; 

(ii)  Any  lot  of  a  perishable  agricul¬ 
tural  commodity  packed  in  containers 
showing  a  single  point  of  origin,  which 
is  other  than  that  in  which  the  pro¬ 
duce  was  grown,  such  as  containers 
marked  “California”  when  the  pro¬ 
duce  was  grown  in  Arizona; 

(iii)  Any  lot  of  a  perishable  agricul¬ 
tural  commodity  officially  certified  as 
having  an  average  net  weight  more 
than  four  percent  below  the  declared 
weight; 

(iv)  Multiple  sales  or  shipments  of  a 
misrepresented  perishable  agricultural 
commodity  within  a  seven  day  period 
that  can  be  attributed  to  one  cause;  or 

(v)  Any  other  physical  act,  verbal  or 
written  declaration,  or  record  entry 
that  misrepresents  a  lot  of  a  perish¬ 
able  agricultural  commodity  to  the 
same  extent  as  the  examples  listed. 


(3)  Flagrant  violations:  Include,  but 
are  not  necessarily  limited  to,  the  fol¬ 
lowing  examples: 

(1)  Shipment  or  sale  of  a  lot  of  a  per¬ 
ishable  agricultural  commodity  from 
shipping  point  after  notification  by  of¬ 
ficial  inspection  that  the  inspected 
commodity  falls  to  comply  with  any 
marking  on  the  container  without  first 
correcting  the  misbranding; 

(ii)  To  offer  for  resale  or  consign¬ 
ment,  a  lot  of  a  perishable  agricultural 
commodity  that  has  been  officially  in¬ 
spected  at  destination  and  found  to  be 
misbranded  without  advising  a  pro¬ 
spective  receiver  that  the  lot  is  mis¬ 
branded  and  that  the  misbranding 
must  be  corrected  before  resale.  When 
a  resale  or  consignment  is  finalized, 
written  notice  must  be  given  that  the 
lot  is  misbranded  and  must  be  correct¬ 
ed  before  resale;  or 

(ill)  To  withhold  or  fail  to  disclose 
known  material  facts  with  respect  to  a 
misrepresentation  or  misbranding. 

(b)  Evidence.  (1)  Evidence  concern¬ 
ing  a  misrepresentation  or  misbrand¬ 
ing  includes  official  certificates  of  an 
inspection  made  by  any  person  autho¬ 
rized  by  the  Department  to  inspect 
fruits  and  vegetables  or  other  public 
certifiers,  and  includes  investigations 
and  audit  findings  and  any  business 
records,  testimony  or  other  evidence 
bearing  on  the  subject. 

(2)  When  a  lot  of  a  perishable  agri¬ 
cultural  commodity  has  been  officially 
inspected,  and  certification  is  made 
that  the  descriptive  container  mark¬ 
ings  are  correct,  but  a  subsequent  in¬ 
spection  reverses  the  original  findings, 
both  inspection  certificates  will  be  ac¬ 
cepted  as  evidence  to  show  that  the 
shipper/seller  has  not  misrepresented 
the  lot.  The  receiver  of  the  commodity 
will  be  in  violation  if  the  misrepresen¬ 
tation  is  not  corrected  before  the  com¬ 
modity  is  shipped,  sold  or  offered  for 
resale. 

(c)  Sanctions.  (1)  Informal:  When  li¬ 
ability  for  a  violation  of  section  2(5)  of 
the  Act  is  to  be  settled  informally,  the 
violator  may: 

(i)  Be  given  written  warnings;  or 

(ii)  Be  given  notice  that  liability  for 
a  violation  may  be  settled  by  admit¬ 
ting  the  violation  in  writing  and 
paying  a  penalty  in  an  amount  satis¬ 
factory  to  the  Secretary  in  lieu  of 
formal  disciplinary  action.  In  the 
event  of  a  formal  proceeding  to  sus¬ 
pend  or  revoke  the  license  of  such 
person  because  he  has  committed 
other  violation(s),  the  admitted 
violation(s)  will  not  be  used  to  support 
the  formal  complaint  but  may  be  ad¬ 
mitted  to  show  a  course  of  conduct 
prior  to  the  filing  of  the  formal  com¬ 
plaint; 

(iii)  The  schedule  for  informal  dispo¬ 
sition  is  as  follows: 


Violation:  Disposition 

1st - ........ _ .......  Warning  letter. 

2d .  Warning  letter. 


If  serious  Very  serious 
violation  violation 

3d. _  *200  *250 

4th _  350  500 

5th .  500  1.000 

6th .  1.000  2.000 

7th _  2,000  _ 


(2)  Formal  Formal  proceedings  to 
suspend  or  revoke  a  license  may  be  in¬ 
stituted  at  any  time  against  a  person 
who  has  committed  repeated  and/or 
flagrant  violations. 

(d)  Cumulative  Record.  A  cumula¬ 
tive  record  of  a  licensee’s  misrepresen¬ 
tation  violations  will  be  maintained 
with  the  following  limitations: 

(1)  Two  years  after  the  date  it  was 
committed  or  after  payment  of  a  mon¬ 
etary  penalty,  the  violation  will  not  be 
used  as  a  basis  for  instituting  formal 
disciplinary  action.  However,  it  may  be 
cited  as  a  part  of  the  pattern  of  viola¬ 
tions  if  formal  proceedings  are  insti¬ 
tuted  and  will  be  used  in  determining 
the  level  of  monetary  penalty  for  in¬ 
formal  settlements. 

(2)  The  record  of  violations  not  in¬ 
volved  in  formal  proceedings  will  be 
expunged  if  there  are  no  violations 
during  a  24-month  period  from  the 
date  of  the  most  recent  violation. 

[FR  Doc.  78-3431  Filed  2-6-78:  8:45  am) 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  CALIFORNIA 

Expanse*,  Rota  of  Assessment,  and  Carryover 
of  Unexpected  Fund* 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho¬ 
rizes  expenses  and  a  rate  of  assess¬ 
ment  for  the  1977-78  fiscal  year,  to  be 
collected  from  handlers  to  support  ac¬ 
tivities  of  the  Navel  Orange  Adminis¬ 
trative  Committee  which  locally  ad¬ 
ministers  the  Federal  marketing  order 
covering  Arizona  and  California  navel 
oranges. 

DATES:  Effective  November  1,  1977, 
through  October  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  January  17,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
2401)  inviting  written  comments  not 
later  than  January  31,  1978,  on  pro¬ 
posed  expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds, 
under  Marketing  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  navel  oranges  grown 
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in  Arizona  and  designated  part  of  Cali¬ 
fornia.  None  were  received.  This  pro¬ 
gram  is  effective  under  the  Agricultur¬ 
al  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posals  in  the  notice,  it  is  found  that: 

§907.215  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Navel 
Orange  Administrative  Committee 
during  the  period  November  1,  1977, 
through  October  31,  1978,  will  amount 
to  $474,720. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac¬ 
cordance  with  §907.41  is  fixed  at 
$0,013  per  carton  of  navel  oranges. 

(c)  Unexpended  assessment  fluids  in 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  October  31,  1977, 
shall  be  carried  over  as  a  reserve  in  ac¬ 
cordance  with  §  907.42. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  order  requires  that  the  rate  of  as¬ 
sessment  for  a  fiscal  year  shall  apply 
to  all  assessable  navel  oranges  handled 
from  the  beginning  of  the  year. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  February  2,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-3353  Filed  2-6-78:  8:45  am) 


[3410-05] 

CHAPTER  VII — AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE  (AGRICUL¬ 
TURAL  ADJUSTMENT),  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTEI  B— FARM  MARKETING  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

PART  724— FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR-BINDER 
(TYPES  SI  AND  52),  AND  CIGAR-FILLER 
AND  BINDER  (TYPES  42,  43,  44,  53,  54,  AND 
55) 

Subport — Proclamation*,  Determination*  and 
Announcement*  af  National  Marketing 
Quota*  and  Referendum  Result* 

1978  National  Marketing  Quotas, 
Determinations,  and  Announcements 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  document  proclaims 
national  marketing  quotas  for  cigar 
binder  (types  51  and  52)  tobacco  and 


cigar  filler  and  binder  types  42-44;  53- 
55)  tobacco.  This  document  also  an¬ 
nounces  national  acreage  allotments 
for  the  following  kinds  of  tobacco: 
Fire-cured,  dark  air-cured,  Virginia 
sun-cured,  cigar  binder  (types  51  and 
52),  and  cigar  filler  and  binder.  The 
law  requires  that  these  announce¬ 
ments  be  made  by  February  1,  1978. 
These  actions  are  being  taken  to 
insure  that  adequate  supplies  of  these 
kinds  of  tobacco  will  be  available  for 
the  1978-79  marketing  year. 

EFFECTIVE  DATE:  February  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  202-447-7601, 

F*rice  Support  and  Loan  Division, 

ASCS,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington, 

D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Sections  724.6  and  724.7  are  issued 
pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  “Act”,  to  proclaim  national 
marketing  quotas  for  cigar-binder 
(types  51  and  52),  and  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco,  respectfully,  for  each  of  the  3 
marketing  years  beginning  October  1, 
1978,  October  1,  1979,  and  October  1, 
1980.  Sections  724.12  through  724.17 
are  issued  pursuant  to,  and  in  ac-  cor- 
dance  with,  the  Act  to  announce  the 
reserve  supply  level  and  the  total 
supply  of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  cigar-binder,  and 
cigar- filler  and  binder  tobacco  for  the 
marketing  year  beginning  October  1, 
1977,  and  to  announce  for  the  1978-79 
marketing  year  the  amounts  of  the  na¬ 
tional  marketing  quotas,  national  acre¬ 
age  allotments,  national  acreage  fac¬ 
tors  for  apportioning  the  national 
acreage  allotments  (less  reserves)  to 
old  farms,  and  the  amounts  of  the  na¬ 
tional  reserves  and  parts  thereof  avail¬ 
able  for:  (a)  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments  for  fire-cured 
(type  21),  fire-cured  (type  22-24),  dark 
air-cured,  Virginia  sun-cured,  cigar- 
binder,  and  cigar-filler  and  binder  to¬ 
bacco.  The  material  previously  appear¬ 
ing  in  these  sections  under  center- 
heads  "Proclamation  of  Quotas  and 
Determinations  and  Announcements— 
1977-78  Marketing  Year”  remain  in 
full  force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

The  determinations  contained  in 
§§724.12  through  724.17  have  been 
made  on  the  basis  of  the  latest  avail¬ 
able  statistics  of  the  Federal  Govern¬ 
ment,  and  after  due  consideration  of 
data,  views,  and  recommendations  re¬ 
ceived  from  tobacco  producers  and 
others  as  provided  in  a  notice  (42  FR 
65202)  given  in  accordance  with  the 
provisions  of  5  U.S.C.  553. 

It  is  determined  that  acreage-pound¬ 
age  quotas  will  not  be  announced  for 


the  1978-79  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Comments 

Fire-cured  ( Type  21).—  One  comment 
was  received  from  the  Virginia  State 
ASC  Committee  requesting  no  change 
in  quota. 

Fire-cured  ( Types  22-23).— One  com¬ 
ment  was  received  from  a  tobacco  as¬ 
sociation  favoring  no  change  in  quota 
for  type  22. 

Dark-air  cured  ( Types  35-36).—  One 
comment  was  received  from  a  tobacco 
association  favoring  no  change  in 
quota  for  type  35.  One  other  comment 
was  received  from  a  member  of  the  to¬ 
bacco  trade  who  desired  an  increase  in 
quota  for  both  types  35  and  36. 

Virginia  sun-cured  ( Type  37).—  One 
comment  was  received  requesting  an 
increase  in  quota  for  type  37.  One 
other  comment  was  received  from  the 
Virginia  State  ASC  Committee  re¬ 
questing  no  change  in  quota. 

Cigar  binder  ( Types  51  and  52).— 
One  comment  was  received  from  a 
State  ASCS  Office  favoring  no  change 
from  last  year's  quota. 

Cigar  filler  and  binder  ( Types  42-44 
and  53-55).— No  comments  were  re¬ 
ceived. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity 
of  a  kind  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
of  such  tobacco  equal  to  the  reserve 
supply  level.  The  amount  of  the  na¬ 
tional  marketing  quota  so  announced 
may,  no  later  than  the  following 
March  1,  be  increased  by  not  more 
than  20  percent  if  the  Secretary  deter¬ 
mines  that  such  increase  is  necessary 
in  order  to  meet  market  demands  or  to 
avoid  undue  restrictions  of  marketings 
in  adjusting  the  total  supply  to  the  re¬ 
serve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
in  the  Act  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a 
normal  year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad¬ 
justed  for  current  trends  in  such  con¬ 
sumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 


FEDERAL  REGISTER,  VOL.  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


RULES  AND  REGULATIONS 


4967 


FIRE-CURED  (TYPE  3l)  TOBACCO 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1977-78  marketing  year 
was  about  2.1  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market¬ 
ing  years  preceding  the  1977-78  mar¬ 
keting  year  was  4.6  million  pounds 
(farm-sales  weight  basis).  Taking  into 
account  the  irregular  pattern  of  both 
domestic  use  and  exports,  and  the 
market  demand  for  the  various  grades, 
3.1  million  pounds  have  been  used  as  a 
normal  year’s  domestic  consumption 
and  5.2  million  pounds  have  been  used 
as  a  normal  year’s  exports.  Application 
of  the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  18 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1,  1977,  as  6.7  million 
pounds.  The  1977  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  7.3  mil¬ 
lion  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco 
for  the  1977-78  marketing  year,  is  14 
million  pounds.  During  the  1977-78 
marketing  year,  it  is  estimated  .that 
disappearance  will  total  about  5.8  mil¬ 
lion  pounds.  By  deducting  this  disap¬ 
pearance  from  the  total  supply,  a  car¬ 
ryover  of  8.2  million  pounds  for  the 
1978-79  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1.  1978,  results  in  a 
computed  national  marketing  quota 
for  the  1978-79  marketing  year  of  9.8 
million  pounds.  Use  of  the  authority 
of  the  Secretary  in  section  312(b)  of 
the  Act  to  increase  the  computed 
quota  by  20  percent  to  11.8  million 
pounds,  is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  of 
marketings.  This  results  in  a  national 
marketing  quota  of  11.8  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota,  divided  by  the  1973-77,  5-year 
national  average  yield  of  1,065  pounds 
per  acre,  results  in  a  1978  national 
acreage  allotment  of  11,079.81  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  100.00  acres,  by  the  total  of 
the  1978  preliminary  farm  acreage  al¬ 
lotments.  The  preliminary  farm  acre¬ 
age  allotments  reflect  the  factors 
specified  in  section  313(g)  for  appor¬ 
tioning  the  national  acreage  allot¬ 
ment,  less  reserve,  to  old  farms. 

FIRE-CURED  (TYPES  22-24)  TOBACCO 

The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced 


in  the  United  States  which  is  estimat¬ 
ed  to  have  been  consumed  in  the 
United  States  during  the  10  years  pre¬ 
ceding  the  1977-78  marketing  year  was 
about  14.9  million  pounds.  The  aver¬ 
age  annual  quantity  of  fire-cured 
(types  22-24)  tobacco  produced  in  the 
United  States  and  exported  during  the 
10  marketing  years  preceding  the 
1977-78  marketing  year  was  22.2  mil¬ 
lion  pounds  (farm-sales  weight  basis). 
Domestic  use  and  exports  of  fire-cured 
(type  22-24)  tobacco  are  very  irregu¬ 
lar.  Accordingly,  a  normal  year’s  do¬ 
mestic  consumption  has  been  set  at 
18.3  and  a  normal  year’s  exports  at 
27.0.  Application  of  the  formula  pre¬ 
scribed  by  the  Act  results  in  a  reserve 
supply  level  of  99.6  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24)  to¬ 
bacco  held  on  October  1,  1977,  as  41.2 
million  pounds.  The  1977  fire-cured 
(types  22-24)  crop  is  estimated  to  be 
46.9  million  pounds.  Therefore,  the 
total  supply  of  fire-cured  (types  22-24) 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1977  is  88.1  million 
pounds.  During  the  1977-78  marketing 
year  it  is  estimated  that  disappearance 
will  total  about  34.5  million  pounds. 
By  deducting  this  disappearance  from 
the  total  supply,  a  carryover  of  53.6 
million  pounds  for  the  1978-79  mar¬ 
keting  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1978,  results  in  a 
computed  national  marketing  quota 
for  the  1978-79  marketing  year  of  46.0 
million  pounds.  Use  of  the  authority 
of  the  Secretary  in  section  312(b)  of 
the  Act  to  increase  the  computed 
quota  by  20  percent  to  55.2  million 
pounds  is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  of 
marketings.  This  results  in  a  national 
marketing  quota  of  55.2  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota,  divided  by  the  1973-77,  5-year 
national  average  yield  of  1,691  pounds 
per  acre,  results  in  the  1978  national 
acreage  allotment  of  32,643.41  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  56.00  acres,  by  the  total  of  the 
1978  preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified 
in  section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re¬ 
serve,  to  old  farms. 

DARK  AIR-CURED  TOBACCO 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding 
the  1977-78  marketing  year  was  about 


16.1  million  pounds,  and  the  average 
annual  quantity  produced  domestical¬ 
ly  and  exported  during  this  period  was 
2.5  million  pounds  (farm-sales  weight 
basis).  There  appears  to  be  no  distinct 
trends  in  either.  Therefore,  in  accor¬ 
dance  with  the  Act,  the  10  year  aver¬ 
age  of  16.1  million  pounds  has  been 
used  as  a  normal  year’s  domestic  con¬ 
sumption  and  the  10  year  average  of 
2.5  million  pounds  as  a  normal  year’s 
exports.  Application  of  the  formula 
prescribed  by  the  Act  results  in  a  re¬ 
serve  supply  level  of  50.8  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held 
on  October  1,  1977,  as  26.1  million 
pounds.  The  1977  dark  air-cured  crop 
is  estimated  to  be  20.3  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1, 
1977,  is  46.4  million  pounds.  During 
the  1977-78  marketing  year,  it  is  esti¬ 
mated  that  disappearance  will  total 
about  18.0  million  pounds.  By  deduct¬ 
ing  this  disappearance  from  the  total 
supply,  a  carryover  of  28.4  million 
pounds  for  the  1978-79  marketing 
year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1978,  results -in  a 
national  marketing  quota  for  the 
1978-79  marketing  year  of  22.4  million 
pounds. 

Use  of  the  authority  of  the  Secre¬ 
tary  in  section  312(b)  of  the  Act  to  in¬ 
crease  the  computed  quota  by  1.3  per¬ 
cent  to  22.7  million  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results 
in  a  national  marketing  quota  of  22.7 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota,  divided  by  the  1973-77,  5-year 
national  average  yield  of  1,711  pounds 
per  acre,  results  in  a  1978  national 
acreage  allotment  of  13,267.10  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  90.00  acres,  by  the  total  of  the 
1978  preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified 
in  section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re¬ 
serve,  to  old  farms. 

VIRGINIA  SUN-CURED  TOBACCO 

The  yearly  average  quantity  of  Vir¬ 
ginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  marketing  years 
preceding  the  1977-78  marketing  year 
was  about  1,010  thousand  pounds,  and 
the  average  annual  quantity  produced 
in  the  United  States  and  exported 
during  the  same  period  was  about  240 
thousand  pounds  (farm-sales  weight 
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basis).  Domestic  use  is  very  erratic 
while  exports  have  trended  downward. 
With  this  in  mind,  the  10  year  average 
of  1,010  thousand  pounds  has  been 
used  as  a  normal  year’s  domestic  con¬ 
sumption  and  200  has  been  used  as  a 
normal  year’s  exports.  Application  of 
the  formula  prescribed  by  the  Act  re¬ 
sults  in  a  reserve  supply  level  of  3,263 
thousand  pounds. 

Manuf  acturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1,  1977,  as  1,767  thou¬ 
sand  pounds.  The  1977  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
810  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured  to¬ 
bacco  for  the  1977-78  marketing  year 
is  2,577  thousand  pounds.  During  the 
1977-78  marketing  year,  it  is  estimated 
that  disappearance  will  total  about 
1,000  thousand  pounds.  By  deducting 
this  disappearance  from  the  total 
supply,  a  carryover  of  1,577  thousand 
pounds  for  the  1978-79  marketing 
year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1978  results  in  a 
computed  national  marketing  quota 
for  the  1978-79  marketing  year  of 
1,686  thousand  pounds  and  is  hereby 
announced. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1978  national  marketing 
quota,  divided  by  the  1973-77,  5-year 
national  average  yield  of  1,129  pounds 
per  acre,  results  in  a  1978  national 
acreage  allotment  of  1,493.36  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  12  acres,  by  the  total  of  the 
1978  preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified 
in  section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re¬ 
serve,  to  old  farms. 

CIGAR-BINDER  (TYPES  51  AND  52)  TOBACCO 

The  yearly  average  quantity  of 
cigar-binder  (types  51  and  52)  tobacco 
produced  in  the  United  States  which  is 
estimated  to  have  been  consumed  in 
the  United  States  during  the  ten  years 
preceding  the  1977-78  marketing  year 
was  about  3.5  million  pounds.  The 
average  annual  quantity  of  cigar- 
binder  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  ten  marketing  years 
preceding  the  1977-78  marketing  year 
was  0.4  million  pounds  (farm-sales 
weight  basis).  Domestic  use  is  erratic 
while  exports  have  trended  downward. 
Accordingly.  3.8  million  pounds  has 
been  used  as  a  normal  year’s  domestic 
consumption  and  0.2  million  pounds 
has  been  used  as  a  normal  year’s  ex¬ 
ports.  Application  of  the  formula  pre¬ 
scribed  by  the  Act  results  in  a  reserve 
supply  level  of  11.2  million  pounds. 


Manufacturers  and  dealers  reported 
stocks  of  cigar-binder  tobacco  held  on 
October  1,  1977,  as  4.3  million  pounds. 
The  1977  cigar-binder  crop  is  estimat¬ 
ed  to  be  2.6  million  pounds.  Therefore, 
the  total  supply  of  cigar-binder  tobac¬ 
co  for  the  1977-78  marketing  year  is 
6.9  million  pounds.  During  the  1977-78 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  2.4  mil¬ 
lion  pounds.  By  deducting  the  estimat¬ 
ed  disappearance  during  the  1977-78 
marketing  year  from  the  total  supply, 
a  carryover  of  4.5  million  pounds  at 
the  beginning  of  the  1978-79  market¬ 
ing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1978,  results  in  a 
computed  national  marketing  quota 
for  the  1977-78  marketing  year  of  6.7 
million  pounds.  Use  of  the  authority 
of  the  Secretary  in  Section  312(b)  of 
the  Act  to  increase  the  computed 
quota  by  20  percent  to  8.0  million 
pounds  is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  of 
marketings.  This  results  in  a  national 
marketing  quota  of  8.0  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota  of  8.0  million  pounds,  divided  by 
the  1973-77,  5-year  national  average 
yield  of  1,662  pounds  per  acre,  results 
in  a  1978  national  acreage  allotment  of 
4,813.48  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  23  acres,  by  the  total  of  the 
1978  preliminary  farm  acreage  allot¬ 
ments.  This  preliminary  farm  acreage 
allotments  reflect  the  factors  specified 
in  section  313(g)  for  apportioning  the 
national  allotment,  less  reserve,  to  old 
farms. 

CIGAR-FILLER  AND  BINDER  TOBACCO 

The  yearly  average  quantity  of 
cigar-filler  and  binder  tobacco  pro¬ 
duced  in  the  United  States  which  is  es¬ 
timated  to  have  been  consumed  in  the 
United  States  during  the  ten  years 
preceding  the  1977-78  marketing  year 
was  about  23.3  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market¬ 
ing  years  preceding  the  1977-78  mar¬ 
keting  year  was  0.1  million  pounds 
(farm-sales  weight  basis).  Following 
the  cyclical  marketing  trends,  a 
normal  year’s  domestic  consumption 
has  been  set  at  27.8  million  pounds 
and  a  normal  year’s  exports  at  0.1  mil¬ 
lion  pounds.  Application  of  the  formu¬ 
la  prescribed  by  the  Act,  results  in  a 
reserve  suppy  level  of  80.4  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar- filler  and  binder  tobac¬ 
co  held  on  October  1,  1977,  as  46.0  mil¬ 


lion  pounds.  The  1977  cigar-filler  and 
binder  crop  is  estimated  to  be  26.6  mil¬ 
lion  pounds.  Therefore,  the  total 
supply  of  cigar-filler  and  binder  tobac¬ 
co  for  the  1977-78  marketing  year  is 
72.6  million  pounds.  During  the  1977- 
78  marketing  year,  it  is  estimated  that 
disappearance  will  total  about  22.2 
million  pounds.  By  deducting  this  dis¬ 
appearance  from  the  total  supply,  a 
carryover  of  50.4  million  pounds  at  the 
beginning  of  the  1978-79  marketing 
year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car¬ 
ryover  on  October  1,  1978,  results  in 
national  marketing  quota  for  the 
1978-79  marketing  year  of  30.0  million 
pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act 
to  increase  the  computed  quota  by  20 
percent  to  36.0  million  pounds,  is 
deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  36.0  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota  of  36.0  million  pounds,  divided 
by  the  1973-77,  5-year  national  aver¬ 
age  yield  of  1,858  pounds  per  acre,  re¬ 
sults  in  the  1978  national  acreage  al¬ 
lotment  of  19,375.67  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  45.00  acres,  by  the  total  of  the 
1978  preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified 
in  section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re¬ 
serve,  to  old  farms. 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  fire,  dark  air, 
sun-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  farmers  within  30 
days  after  issuance  of  the  proclama¬ 
tion  of  national  marketing  quotas  to 
determine  whether  such  farmers  favor 
marketing  quotas,  and  since  farmers 
must  be  notified,  insofar  as  practica¬ 
ble,  of  their  farm  acreage  allotments 
prior  to  the  referenda  and  since  no¬ 
tices  of  allotments  cannot  be  mailed 
until  the  issuance  of  the  proclamation, 
and  since  fire-cured,  dark  air-cured, 
and  sun-cured  tobacco  farmers  are 
now  making  their  plans  for  producing 
tobacco  in  1978  and  need  to  know,  at 
the  earliest  possible  date,  the  applica¬ 
ble  1978  tobacco  allotments  for  their 
farms,  it  is  hereby  found  that  compli¬ 
ance  with  the  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
ests.  Therefore,  this  revision  is  issued 
without  following  such  procedure. 

Final  Rule 

Part  724  of  Title  7  is  amended  by  re¬ 
vising  §§724.6  and  724.7  and  §§724.12 
through  724.17  and  the  centerheads 
which  precede  them  to  read  as  follows: 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


r 


RULES  AND  REGULATIONS 


4969 


Proclamation  of  Quotas 

§724.6  Cigar  Binder  Tobacco  (types  51 
and  52)— 1978-79,  1979-80,  and  1980-81 
marketing  years. 

Since  the  1977-78  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  cigar- 
binder  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for 
each  of  the  three  marketing  years  be¬ 
ginning  October  1,  1978,  October  1, 
1979,  and  October  1,  1980  is  hereby 
proclaimed. 

§  724.7  Cigar-Filler  and  Binder  Tobacco 
(types  42,  43,  44.  53,  54,  and  55)— 1978- 
79,  1979-80,  and  1980-81  marketing 
years. 

Since  the  1977-78  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  cigar- 
filler  and  binder  tobacco,  a  national 
marketing  quota  for  such  kind  of  to¬ 
bacco  for  each  of  the  three  marketing 
years  beginning  October  1,  1978,  Octo¬ 
ber  1,  1979,  and  October  1,  1980  is 
hereby  proclaimed. 

Determinations  and  Announce¬ 
ments— 1978-79  Marketing  Year 

§  724.12  Fire-cured  (type  21)  tobacco.1 

(a)  Reserve  supply  level'  The  re¬ 
serve  supply  level  for  fire-cured  (type 
21)  tobacco  is  18.0  million  pounds,  cal¬ 
culated,  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  3.1  million  pounds  and  a  normal 
year’s  exports  of  5.2  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 

1977,  is  14.0  million  pounds,  calculated 
in  accordance  with  the  Act,  from  a  car¬ 
ryover  of  6.7  million  pounds  and  esti¬ 
mated  1977  production  7.3  million 
pounds. 

(c)  Carryover .'  The  estimated  car¬ 
ryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1978,  is  8.2  million  pounds,  cal¬ 
culated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappear¬ 
ance  for  the  marketing  year  beginning 
October  1,  1977,  of  5.8  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1978,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  9.8  mil¬ 
lion  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined  however, 
that  a  national  marketing  quota  in  the 
amount  of  9.8  million  pounds  would 
result  in  undue  restriction  of  market¬ 
ings  during  the  1978-79  marketing 
year  and  such  amount  is  hereby  in- 

■Rounded  to  the  nearest  tenth  of  a  mil¬ 
lion. 


creased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing 
quota  for  fire-cured  (type  21)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1,  1978  is  11.8  million  pounds. 

(e)  National  acreage  allotment  The 
nationai  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year 
1973-77  national  average  yield  of  1,065 
pounds  is  11,079.81. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  is  1.0. 
It  was  calculated  in  accordance  with 
the  Act  by  dividing  the  national  acre¬ 
age  allotment,  less  the  national  re¬ 
serve,  by  the  total  of  the  preliminary 
allotments  for  1978  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  100.00  acres,  of 
which  20.00  acres  are  made  available 
for  1978  new  farms,  and  80.00  acres 
are  made  available  for  making  correc¬ 
tions  and  adjusting  inequities  in  old 
farm  allotments. 

§  724.13  Fire-cured  (types  22-24)  tobacco. 

(a)  Reserve  supply  level'  The  re¬ 
serve  supply  level  for  fire-cured  (types 
22-24)  tobacco  is  99.6  million  pounds, 
calculated,  as  provided  in  the  Act, 
from  a  normal  year’s  domestic  con¬ 
sumption  of  18.3  million  pounds  and  a 
normal  year’s  exports  of  27.0  million 
pounds. 

(b)  Total  supply.'  The  total  supply 
of  fire-cured  (types  22-24)  tobacco  for 
the  marketing  year  beginning  October 
1,  1977,  is  88.1  million  pounds,  calcir- 
lated  in  accordance  with  the  Act.  from 
a  carryover  of  41.2  million  pounds  and 
estimated  1977  production  of  46.9 
mllion  pounds. 

(c)  Carryover.'  The  estimated  car¬ 
ryover  of  fire-cured  tobacco  (types  22- 
24)  for  the  marketing  year  beginning 
October  1,  1978,  is  53.6  million  pounds, 
calculated  in  accordance  with  the  Act 
by  subtracting  the  estimated  disap¬ 
pearance  for  the  marketing  year  be¬ 
ginning  October  1,  1977,  of  34.5  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  fire-cured  (types  22-24)  to¬ 
bacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1978,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
46.0  million  pounds,  and  a  national 
marketing  quota  of  such  amount  is 
hereby  announced. 

It  is  determined,  however,  that  a  na¬ 
tional  marketing  quota  in  the  amount 
of  46.0  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1978-79  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  fire-cured 
(types  22-24)  tobacco  in  terms  of  the 


total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  market¬ 
ing  year  beginning  October  1,  1978,  is 
55.2  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year 
1973-77  national  average  yield  of  1,691 
pounds  is  32,643.41. 

(f )  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1978-79  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allot¬ 
ments  for  the  1978  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  56.00  acres,  of  which 
6.00  acres  are  made  available  for  1978 
new  farms  and  50.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.14  Dark  air-cured  tobacco. 

(a)  Reserve  supply  level'  The  re¬ 
serve  supply  level  for  dark  air-cured 
tobacco  is  50.8  million  pounds,  calcu¬ 
lated,  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption 
of  16.1  million  pounds  and  a  normal 
year’s  exports  of  2.5  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  dark  air-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1977, 
is  46.4  million  pounds  calculated  in  ac¬ 
cordance  with  the  Act,  from  a  car¬ 
ryover  of  26.1  million  pounds  and  esti¬ 
mated  1977  production  of  20.3  million 
pound:. 

(c)  Carryover.'  The  estimated  car¬ 
ryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October 
1,  1978,  is  28.4  million  pounds,  calcu¬ 
lated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappear¬ 
ance  for  the  marketing  year  beginning 
October  1,  1977,  of  18.0  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  dark  air-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1978,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  22.4 
million  pounds,  and  a  national  market¬ 
ing  quota  of  such  amount  is  hereby 
announced. 

It  is  determined,  however,  that  a  na¬ 
tional  marketing  quota  in  the  amount 
of  22.4  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1978-79  marketing  year  and  such 
amount  is  hereby  increased  by  1.3  per¬ 
cent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  dark  air- 
cured  (types  35-36)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1978,  is  22.7  million  pounds. 
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(e)  National  acreage  allotment 1  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year, 
1973-77,  national  average  yield  of 
1,711  pounds,  is  13,267.10  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1978-79  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1978 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  90.00  acres,  of  which 
10.00  acres  are  made  available  for  1978 
new  farms,  and  80.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.15  Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level*  The  re¬ 
serve  supply  level  for  Virginia  sun- 
cured  tobacco  is  3,263  thousand 
pounds,  calculated,  as  provided  in  the 
Act,  from  a  normal  year’s  domestic 
consumption  of  1,010  thousand  pounds 
and  a  normal  year’s  exports  of  200 
thousand  pounds. 

(b)  Total  supply .»  The  total  supply 
of  Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1977,  calculated  in  accordance  with 
the  Act,  is  2,577  thousand  pounds,  con¬ 
sisting  of  carryover  of  1,767  thousand 
pounds  and  estimated  1977  production 
of  810  thousand  pounds. 

(c)  Carryover .*  The  estimated  car¬ 
ryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1978,  is  1,577  thousand 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1977,  of  1,000 
thousand  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota1  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1978,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  1,686 
thousand  pounds,  and  a  national  mar¬ 
keting  quota  of  such  amount  is  hereby 
announced. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year, 
1973-77,  national  average  yield  of 
1,129  pounds,  is  1,493.36. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1978-79  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 

*  Rounded  to  the  nearest  thousand 
pounds. 


allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1978 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  12.00  acres,  of  which 
5.00  acres  are  made  available  for  1978 
new  farms,  and  7.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§724.16  Cigar-binder  (type  51  and  52)  to¬ 
bacco. 

(a)  Reserve  supply  level'  The  re¬ 
serve  supply  level  for  cigar-binder 
(types  51  and  52)  tobacco  is  11.2  mil¬ 
lion  pounds  calculated  as  provided  by 
the  Act,  from  a  normal  year’s  domestic 
consumption  of  3.8  million  pounds  and 
a  normal  year’s  exports  of  0.2  million 
pounds. 

(b)  Total  supply.'  The  total  supply 
of  cigar-binder  (types  51  and  52)  tobac¬ 
co  for  the  marketing  year  beginning 
October  1,  1977,  is  6.9  million  pounds, 
calculated  in  accordance  with  the  Act 
from  a  carryover  of  4.3  million  pounds 
and  estimated  1977  production  of  2.6 
million  pounds. 

(c)  Carryover.'  The  estimated  car¬ 
ryover  of  cigar-binder  (types  51  and 
52)  tobacco  for  the  marketing  year  be¬ 
ginning  October  1,  1978,  is  4.5  million 
pounds,  calculated  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1977,  of  2.4  mil¬ 
lion  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota'  The 
amount  of  cigar-binder  (types  51  and 
52)  tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1978,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
6.7  million  pounds,  and  a  national 
marketing  quota  of  such  amount  is 
hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  6.7  million 
pounds  would  result  in  undue  restric¬ 
tions  of  marketings  during  the  1978-79 
marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  mar¬ 
keting  quota  for  cigar-binder  (types  51 
and  52)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing 
year  beginning  October  1,  1978,  is  8.0 
million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year, 
1973-77  national  average  yield  of  1,662 
pounds  is  4,813.48  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1978-79  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 


allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  the 
1978  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  23.00  acres  of  which 
8.00  are  made  available  for  new  farms 
and  15.00  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

§  724.17  Cigar-filler  and  binder  (types  42- 
44,  53-55) tobacco. 

(a)  Reserve  supply  level'  The  re¬ 
serve  supply  level  for  cigar-filler  and 
binder  (types  42-44,  53-55)  tobacco  is 

80.4  million  pounds,  calculated,  as  pro¬ 
vided  in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  27.8  million 
pounds  and  a  normal  year’s  exports  of 
0.1  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  cigar-filler  and  binder  (types  42-44, 
53-55)  tobacco  for  the  marketing  year 
beginning  October  1,  1977,  is  72.6  mil¬ 
lion  pounds  calculated  in  accordance 
with  the  Act,  from  a  carryover  of  46.0 
million  pounds  and  estimated  1977 
production  of  26.6  million  pounds. 

(c)  Carryover.'  The  estimated  carry¬ 
over  of  cigar- filler  and  binder  (types 
42-44,  53-55)  tobacco  for  the  market¬ 
ing  year  beginning  October  1,  1978,  is 

50.4  million  pounds,  calculated  in  ac¬ 
cordance  with  the  Act,  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1977,  of  22.2  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1978,  a 
supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  30.0  million 
pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced. 

It  is  determined  however,  that  a  na¬ 
tional  marketing  quota  in  the  amount 
of  30.0  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1978-79  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  cigar-filler 
and  binder  (types  42-44,  53-55)  tobac¬ 
co  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1,  1978,  is  36.0  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1978-79  marketing  year  by  the  5-year, 
1973-77  national  average  yield  of  1,858 
pounds,  is  19,375.67  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for 
the  1978-79  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve  by  the  total  of 
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the  preliminary  allotments  for  1978 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  45.00  acres,  of  which 
40.00  acres  are  made  available  for  1978 
new  farms,  and  5.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

(Secs.  301,  312,  313,  375,  52  Stat.  38.  as 
amended.  46.  as  amended,  66  as  amended;  7 
U.S.C.  1301,  1312,  1313.  1375.) 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  31.  1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

I  PR  Doc.  78-3134  Piled  2-1-78;  2:56  pm] 


[3410-05] 

PART  726 — BURLEY  TOBACCO 

Subpart — Proclamation!,  Determinations  and 
Announcements  of  National  Marketing 
Quotas  and  Referendum  Results 

1978  National  Marketing  Quota  for 
Burley  Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  of  Agricul¬ 
ture  has  determined  that  the  burley 
tobacco  marketing  quota  shall  be  615 
million  pounds  for  the  1978-79  mar¬ 
keting  year.  The  law  requires  this  an¬ 
nouncement  by  February  1,  1978.  This 
action  is  being  taken  to  insure  that 
adequate  supplies  of  burley  tobacco 
will  be  available  for  the  1978-79  mar 
keting  year. 

EFFECTIVE  DATE:  February  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  202-447-7601, 
Price  Support  and  Loan  Division, 
ASCS,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington, 
D.C. 20013. 

SUPPLEMENTARY  INFORMATION: 
Section  726.11  is  issued  pursuant  to, 
and  in  accordance  with,  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  hereinafter  referred  to  as 
the  "Act”,  to  announce  for  burley  to¬ 
bacco  the  amounts  of  the  national 
marketing  quota,  the  national  reserve, 
and  the  national  factor  for  the  1978- 
79  marketing  year.  The  material  previ¬ 
ously  appearing  in  these  sections 
under  centerheads  PROCLAMATION 
OF  QUOTAS  AND  DETERMINA¬ 
TION  AND  ANNOUNCEMENTS- 


1977-78  MARKETING  YEAR  remains 
in  full  force  and  effect  as  to  the  crop 
to  which  it  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  §726.11  have  been  made 
on  the  basis  of  the  latest  available  sta¬ 
tistics  of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from 
burley  tobacco  producers  and  others 
pursuant  to  a  notice  given  in  accor¬ 
dance  with  the  provisions  of  5  U.S.C. 
553. 

Discussion  of  Comments 

On  Tuesday,  December  20,  1977, 
there  was  published  in  the  Federal 
Register  (42  FR  63790)  a  notice  of 
proposed  rulemaking  stating  that  the 
Secretary  of  Agriculture  was  prepar¬ 
ing  to  determine  and  announce  the  na¬ 
tional  marketing  quota  for  burley  to¬ 
bacco  for  the  1978-79  marketing  year. 
The  proposed  rule  invited  the  public 
to  submit  written  comments,  views  and 
recommendations  by  January  19,  1978. 

During  the  announced  comment 
period,  20  responses  were  received.  In¬ 
cluded  were  comments  from  farmers, 
members  of  the  trade  and  related  asso¬ 
ciations,  and  farm  groups.  Eighteen  fa¬ 
vored  no  reduction  in  quota,  with 
some  stating  that  a  reduction  in  quota 
would  hurt  exports.  One  favored  a  5- 
percent  reduction  in  the  quota,  stating 
that  supplies  were  up  The  other  com¬ 
ment  made  no  commitment. 

In  keeping  with  the  Secretary’s  obli¬ 
gations  to  maintain  an  adequate 
supply  of  burley  tobacco,  but  not  to 
build  up  excess  stocks,  a  marketing 
quota  equal  to  expected  disappearance 
of  615  million  pounds  is  hereby  deter¬ 
mined  and  announced  for  the  1978-79 
marketing  year. 

Section  319(c)  of  the  Act  provides 
that  the  national  marketing  quota  de¬ 
termined  under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary  es¬ 
timates  will  be  utilized  in  the  United 
States  and  will  be  exported  during 
such  marketing  year,  adjusted  upward 
or  downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  deter¬ 
mines  is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  sup¬ 
plies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated  uti¬ 
lization  and  exports.  For  each  market¬ 
ing  year  for  which  marketing  quotas 
are  in  effect  under  this  section,  the 
Secretary  in  his  discretion  may  estab¬ 
lish  a  reserve  (hereinafter  referred  to 
as  the  "national  reserve”)  from  the  na¬ 
tional  marketing  quota  in  an  amount 
not  in*  excess  of  1  percent  of  the  na¬ 
tional  marketing  quota  to  be  available 
for  making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas, 
and  for  establishing  marketing  quotas 
for  new  farms. 


Section  319(e)  of  the  Act  provides,  in 
part,  that  the  1978  farm  marketing 
quota  shall  be  determined  by  multiply¬ 
ing  the  previous  year’s  farm  marketing 
quota  by  a  national  factor  obtained  by 
dividing  the  national  marketing  quota 
(less  the  national  reserve)  by  the  sum 
of  the  farm  marketing  quotas  for  the 
immediately  preceding  year  for  all 
farms  for  which  burley  tobacco  mar¬ 
keting  quotas  will  be  determined  for 
1978:  Provided,  That  such  national 
factor  shall  not  be  less  than  95  per¬ 
cent. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
in  the  Act  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic 
consumption  and  65  percent  of  a 
normal  year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad¬ 
justed  for  current  trends  in  such  con¬ 
sumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

The  reserve  supply  level  is  1,678  mil¬ 
lion  pounds,  based  on  a  normal  year’s 
domestic  consumption  of  515  million 
pounds  and  a  normal  year’s  exports  of 
110  million  pounds.  The  average  do¬ 
mestic  usage  for  the  past  10  marketing 
years  amounts  to  518  million  pounds. 
However,  domestic  usage  has  trended 
downward  with  1976  being  the  lowest 
disappearance  of  the  10  year  period. 
The  10  year  average  exports  amounted 
to  71  million  pounds.  Exports  have  av¬ 
eraged  92  million  pounds  during  the 
past  3  marketing  years  and  are  expect¬ 
ed  to  continue  their  upward  trends  in 
the  future  as  foreign  manufacturers 
upgrade  their  blends.  In  view  of  these 
data  and  estimates,  a  reserve  supply 
level  of  1,678  million  pounds  appears 
reasonable. 

The  total  supply  for  the  1977-78 
marketing  year,  October  l  carryover 
stocks  plus  estimated  production  of 
the  1977  crop,  is  1,865  million  pounds. 
This  is  187  million  pounds  above  the 
reserve  supply  level. 

Total  disappearance  for  the  1978-79 
marketing  year  is  estimated  at  615  mil¬ 
lion  pounds.  It  has  been  determined 
that  no  adjustment  is  necessary  to 
maintain  an  adequate  supply  or  for  ef¬ 
fecting  an  orderly  reduction  of  sup¬ 
plies  to  the  reserve  supply  level.  Ac¬ 
cordingly,  the  National  Marketing 
Quota  for  burley  tobacco  for  the  mar- 
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keting  year  beginning  October  1,  1978, 
is  determined  to  be  615  million 
pounds.  The  sum  of  the  preliminary 
farm  marketing  quotas  for  the  1978-79 
marketing  year  is  636,313,044  pounds. 
The  quota  of  615  million  pounds,  less  a 
national  reserve  of  1,590,000  pounds 
would  result  in  a  national  factor  of 
.964. 

Since  farmers  are  now  making  their 
plans  for  1978  production  of  burley  to¬ 
bacco  and  need  to  know  the  marketing 
quota  for  their  farms  for  the  1978-79 
marketing  year,  it  is  hereby  found 
that  compliance  with  the  30-day  effec¬ 
tive  date  requirements  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the 
public  interest. 

Pinal  Rule 

Accordingly  7  CFR  Part  726  is 
amended  to  read  as  follows: 

Section  726.11  and  the  preceding 
centerhead  is  revised  to  read  as  set 
forth  below,  effective  for  the  1978 
crop  of  burley  tobacco. 

Determinations  and  Announce¬ 
ments— 1978-79  Marketing  Year 

§726.11  Burley  tobacco. 

(a)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  for  burley  to¬ 
bacco  on  a  poundage  basis  for  the  mar¬ 
keting  year  beginning  October  1,  1978, 
is  hereby  determined  and  announced 
in  the  amount  of  615  million  pounds. 
This  quota  is  based  upon  expected  uti¬ 
lization  and  exports  for  the  1978-79 
marketing  year. 

<b)  National  Factor.  The  national 
factor  determined  under  §  319(e)  of 
the  Act  is  .964. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  is  1,590,000  pounds. 

(Secs.  301,  319,  375.  52  St&t.  38.  as  amended, 
85  Stat.  23,  52  Stat.  66,  as  amended,  7  U.S.C. 
1301.  1314e,  1375.) 

Note  — The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  contains  a  major  proposal  re¬ 
quiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107,  and  certifies  that  an 
Economic  Impact  Statement  has  been  pre¬ 
pared. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  31,  1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.  78-3135  Piled  2-1-78;  2:56  pml 


RULES  AND  REGULATIONS 
[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35-HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Group  Licensing  for  Certain  Medical  Uses 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  a  new  reagent  kit  to 
its  list  of  authorized  radioactive  drugs, 
reagent  kits,  and  procedures.  The 
amendment  adds  to  these  lists  a  kit  for 
preparation  of  technetium -99m  la¬ 
beled  medronate  sodium  for  bone 
imaging.  This  action  is  being  taken  by 
NRC  because  of  the  recent  Food  and 
Drug  Administration  approval  of  tech- 
netium-99m  labeled  medronate  sodium 
for  bone  imaging. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Bowyer,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safe¬ 
guards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C. 
20555,  301-427-4232. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Nuclear  Regulatory  Com¬ 
mission’s  Regulation,  “Human  Uses  of 
Byproduct  Material”,  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35 
lists  groups  of  medical  uses  of  radioiso¬ 
topes  that  have  similar  requirements 
for  user  training  and  experience,  fa¬ 
cilities  and  equipment,  and  radiation 
safety  procedures. 

The  notice  of  proposed  rule  making 
that  was  published  in  the  Federal 
Register  on  January  21,  1974  (39  FR 
2384)  stated  that  the  groups  of  li¬ 
censed  uses  would  be  amended  from 
time  to  time  to  add  new  radio-pharma¬ 
ceuticals,  sources,  devices  and  uses  as 
they  are  developed.  The  Food  and 
Drug  Administration  (FDA)  has  re¬ 
cently  approved  a  “New  Drug  Applica¬ 
tion”  for  technetium-99m  as  labeled 
medronate  sodium  for  bone  imaging 
and  this  procedure  is  hereby  added  to 
Group  III. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making,  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from  re¬ 
strictions  under  regulations  currently 
in  effect,  it  may  become  effective  with¬ 
out  the  customary  30  day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 


ganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I, 
Code  of  Federal  Regulations,  Part  35 
are  published  as  a  document  subject  to 
codification. 

1.  Paragraph  (c)(3)(x)  of  §35.100  is 
amended  by  changing  the  period  at 
the  end  of  paragraph  (c)(3)(x)  to  a  se¬ 
micolon,  and  adding  a  new  paragraph 
(c)(3)(xi)  to  read  as  follows: 

§  35.100  Schedule  A-Groups  of  medical 
uses  of  byproduct  material. 

•  •  •  •  • 

(c)  •  •  • 

(3)'  •  • 

(xi)  Medronate  sodium  for  bone 
imaging. 

(Secs.  81,  161b,  Pub.  L.  83-703,  as  amended; 
68  Stat.  935,  948  (42  U.S.C.  2111,  2201);) 

(Sec.  201,  Pub.  L.  93-438,  as  amended;  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.  this  1st  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Lee  V.  Gossick, 
Executive  Director 
for  Operations. 
[FR  Doc.  78-3438  Filed  2-6-78;  8:45  am) 


[1505-01] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE  COMMISSION 

SUftCHAPTII  A— ORGANIZATION,  PROCEDURES, 
AND  RULES  OF  PRACTICE 

PART  2— NONADJUDICATIVE  PROCEDURES 

Die  cloture  of  Malarial  Pertaining  to  Content 
Order  Settlement*;  Withdrawal  of  Matter 
From  Adjudication  to  Contidar  Content 
Agreement* 

Correction 

In  FR  Doc.  78-1795,  appearing  at 
page  3088  in  the  issue  for  Monday, 
January  23,  1978;  on  page  3089,  in 
§  2.34,  "(a)”  should  be  removed. 


[8010-01] 

Title  17 — Commodity  and  Securities  Exchanges 

CHAPTER  H— SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  SAB- 20) 

PART  21 1 — INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  20 

AGENCY:  Securities  and  Exchange 
Commission. 
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ACTION:  Publication  of  Staff  and  Ac¬ 
counting  Bulletin. 

SUMMARY:  These  interpretations  of 
the  staff  of  the  Commission  provide 
guidance  to  registrants  in  disclosing 
replacement  cost  data.  Large  nonfin- 
ancial  registrants  are  required  to  dis¬ 
close  in  their  financial  statements  cer¬ 
tain  replacement  cost  information  re¬ 
lating  to  inventories  and  productive 
capacity.  In  the  staff’s  view,  (1)  regis¬ 
trants  have  flexibility  in  changing  the 
methods  and  assumptions  used  in  esti¬ 
mating  the  required  replacement  cost 
information  from  those  used  in  the 
prior  year,  and  (2)  disclosures  of  re¬ 
placement  cost  information,  including 
those  in  material  pertaining  to  pro¬ 
posed  business  combinations,  should 
avoid  simplistic  presentations  of  the 
information. 

DATE:  January  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  202-376-8019  or  Rich¬ 
ard  C.  Adkerson  202-755-1671,  Office 
of  the  Chief  Accountant,  Securities 
and  Exchange  Commission,  Wash¬ 
ington,  D.C. 20549. 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpreta¬ 
tions  of  the  Commission  nor  are  they 
published  as  bearing  the  Commission’s 
official  approval;  they  represent  inter¬ 
pretations  and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accoun¬ 
tant  in  administering  the  disclosure  re¬ 
quirements  of  the  Federal  securities 
laws. 

George  A.  Fitzsimmons, 
Secretary. 

January  31, 1978. 

Staff  Accounting  Bulletin  No.  20 

The  following  interpretations  pro¬ 
vide  guidance  to  registrants  in  disclos¬ 
ing  the  replacement  cost  information 
required  by  17  CFR  210.3-17  as  adopt¬ 
ed  in  Accounting  Series  Release  No. 
190  (41  FR  13596). 

Topic  6:  Interpretations  of 

Accounting  Series  Releases 

•  •  •  •  • 

I.  Accounting  Series  Release  No.  190- 
Amendments  to  regulation  S-X  requiring 
disclosure  of  certain  replacement  cost  data 
(5  210.3-17). 

•  •  •  •  • 

2.  GENERAL 

•  •  •  •  • 

g.  Disclosure  of  comparative  replacement 
cost  data.— Section  210.3-17  requires  that 
registrants  disclose  certain  replacement  cost 
information  in  financial  statements  for  the 
current  year  and,  beginning  for  years 


ending  on  or  after  December  25,  1977,  for 
the  immediately  preceding  year.  Certain 
registrants  may  wish,  in  developing  esti¬ 
mates  of  the  required  data  for  the  current 
year,  to  change  either  the  methods  used  to 
estimate  the  data  in  the  preceding  year  or 
to  change  the  assumptions  underlying  such 
estimates. 

Question  1 

Is  it  appropriate  to  change  the  methods  or 
the  assumptions,  or  both,  used  to  develop 
the  estimates  of  replacement  cost  informa¬ 
tion  from  those  used  previously? 

Interpretive  response 

Yes.  The  Commission  in  Accounting 
Series  Release  No.  190  encouraged  meaning¬ 
ful  experimentation  in  developing  estimates 
of  replacement  cost  information.  If  regis¬ 
trants  conclude  that  methods  or  assump¬ 
tions  different  from  those  used  previously 
provide  more  appropriate  or,  while  still  re¬ 
sulting  in  acceptable  estimates,  less  costly 
estimates  of  the  required  replacement  cost 
information,  they  should  not  feel  con¬ 
strained  to  the  methods  or  assumptions 
used  in  prior  years. 

Question  2 

What  disclosures  does  the  staff  suggest 
when  such  changes  are  made  in  the  replace¬ 
ment  cost  methods  or  assumptions? 

Interpretive  response 

Registrants  should  describe  changes  in 
the  methods  and  assumptions  used  to  esti¬ 
mate  replacement  cost  information  in  the 
manner  they  consider  appropriate.  At  a 
minimum,  a  registrant  making  changes  of 
this  nature  should  comment  briefly  on  the 
changes  and  the  reasons  for  making  them. 
Registrants  are  not  required  either  to  re¬ 
state  the  replacement  cost  Information  pre¬ 
sented  for  the  prior  year  to  reflect  newly 
adopted  methods  and  assumptions  or  to  pro¬ 
vide  any  reconciliation  of  the  amounts  dis¬ 
closed  in  the  prior  year  using  the  new  and 
old  bases  for  estimating  the  data.  The  prior 
year  data  may  be  restated  to  reflect  the  new 
methods  or  assumptions  if  the  registrant  be¬ 
lieves  that  restatement  is  appropriate.  Re¬ 
statement  of  the  replacement  cost  informa¬ 
tion  presented  in  the  prior  year  would  be 
necessary  to  reflect  (a)  corrections  of  errors, 
such  as  omissions  and  mathematical  mis¬ 
takes  and  (b)  restatements  of  financial 
statements  required  by  generally  accepted 
accounting  principles,  such  as  for  a  business 
combination  accounted  for  as  a  pooling-of- 
interests. 

•  •  •  •  • 

9.  MISCELLANEOUS 

•  •  •  •  • 

c.  Presentation  of  replacement  cost  infor¬ 
mation  in  material  pertaining  to  proposed 
business  combinations. 

Facts 

Certain  registrants  have  recently  disclosed 
replacement  cost  information  in  material 
filed  with  the  Commission  relating  to  pro¬ 
posed  business  combinations.  For  instance, 
one  such  registrant  disclosed  the  difference 
between  the  historical  cost  and  replacement 
cost  of  inventories  and  productive  capacity 
as  additional  indicated  stockholders’  equity 
per  share  with  no  adjustments  for  Income 
taxes  or  other  possible  effects. 


Question 

Does  the  staff  consider  such  use  of  re¬ 
placement  cost  data  appropriate? 

Interpretive  response 

The  staff  would  consider  the  specific  situ¬ 
ation  discussed  above  to  be  an  inappropriate 
use  of  the  replacement  cost  information  re¬ 
quired  by  §  210.3-17.  Converting  the  data  to 
additional  stockholders'  equity  on  a  basis  of 
accounting  other  than  generally  accepted 
accounting  principles  is  a  complex  under¬ 
taking  which  requires  consideration  of  mat¬ 
ters  other  than  the  replacement  cost  of  in¬ 
ventories  and  productive  capacity.  Adding 
the  difference  between  the  replacement 
costs  and  historical  costs  of  these  assets  di¬ 
rectly  to  reported  stockholders’  equity  is  a 
simplistic  use  of  the  data  about  which  the 
Commission  cautioned  investors  and  ana¬ 
lysts  in  Accounting  Series  Release  No.  190. 

(FR  Doc.  78-3374  Filed  2-6-78:  8:45  am] 


[4110-07] 

Till*  20 — Employ***’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

(Reg.  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE 

Subpart  J — Procedure*,  Payment  of  Benefits, 
and  Representation  of  Parties 

Consolidation  of  Hearings  in  Disability  Cases 
With  Common  Issues 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  pro¬ 
vide  for  consolidation  of  hearings  on 
the  issue  of  medical  improvement  in 
cases  of  dual  entitlement  under  both 
the  Social  Security  Disability  (Title  II) 
and  the  Supplemental  Security 
Income  (Title  XVI)  programs  when 
the  individual  has  a  right  to  a  hearing 
under  the  title  XVI  program.  They  are 
needed  to  eliminate  the  mandatory  re¬ 
consideration  step  for  title  II  appeals. 
Through  bypassing  the  reconsider¬ 
ation  step  under  the  title  II  program 
the  common  issues  will  be  resolved  in 
a  single  hearing  and  at  an  earlier  point 
in  time. 

EFFECTIVE  DATE:  These  amend¬ 
ments  shall  be  effective  on  February  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Dorothy  E.  Algea,  Legal  Assis¬ 
tant,  Office  of  Policy  and  Regula¬ 
tions,  Social  Security  Administra¬ 
tion,  6401  Security  Boulevard,  Balti¬ 
more,  Md.  21235,  telephone  301-594- 
5587. 

SUPPLEMENTARY  INFORMATION: 
Regulations  No.  4  (i.e.,  20  CFR 
404.917)  now  require  reconsideration 
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review  as  the  first  appellate  step  after 
the  initial  determination  in  all  title  II 
disability  insurance  claims.  Regula¬ 
tions  No.  16,  on  the  other  hand,  pro¬ 
vide  for  a  hearing  as  the  first  appel¬ 
late  step  after  the  initial  cessation  de¬ 
cision  due  to  medical  improvement  in 
supplemental  security  income  disabil¬ 
ity  cases  (see  20  CFR  416.1426). 

Since  an  individual  receiving  pay¬ 
ments  based  on  disability  or  blindness 
under  both  the  Federal  Old-Age,  Sur¬ 
vivors,  and  Disability  Insurance  pro¬ 
gram  and  the  Supplemental  Security 
Income  program  is  in  needy  financial 
circumstances,  it  is  important  to  pro¬ 
vide  him  or  her  with  the  protection  of 
procedural  due  process  and  to  decide 
the  issue  of  medical  cessation  of  blind¬ 
ness  or  disability  promptly.  Since  pre¬ 
siding  officers  at  hearings  (like  all 
other  employees)  are  governed  by  the 
regulations  (20  CFR  404.909,  404.910, 
and  404.917(a))  which  apply  to  all 
types  of  title  II  retirement,  survivors, 
and  disability  claims,  it  is  necessary  to 
align  those  regulations  with  the  title 
XVI  regulations  (20  CFR 
416.1425(a)(4)  and  416.1436(b))  so 
there  is  no  opportunity  for  dismissal 
of  requests  for  hearings  under  title  II 
in  cases  where  the  common  issue  of 
medical  cessation  of  blindness  or  dis¬ 
ability  is  properly  before  them  under 
title  XVI.  By  amending  §§404.910  and 
404.917  to  show  that  the  first  appel¬ 
late  step  in  an  appropriate  dual  enti¬ 
tlement  case  is  the  hearing  stage,  dis¬ 
missals  of  title  II  hearing  requests  will 
be  prevented  and  smooth  and  prompt 
processing  of  consolidated  hearings  as¬ 
sured.  Bypassing  the  administratively 
mandated  reconsideration  step  will  not 
adversely  affect  the  rights  of  any 
claimant.  Elimination  of  the  reconsid¬ 
eration  step  in  concurrent  title  Il-title 
XVI  medical  cessation  cases  in  no  way 
affects  the  payment  of  benefits. 

On  August  1,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
38918-38919)  a  notice  of  proposed  rule- 
making  setting  forth  proposed  amend¬ 
ments  to  the  regulations  providing  for 
consolidation  of  hearings  on  the  issue 
of  medical  improvement  in  cases  of 
dual  entitlement  under  both  the 
Social  Security  Disability  (Title  II) 
and  the  Supplemental  Security 
Income  (Title  XVI)  programs  which 
involve  the  common  issue  of  cessation 
of  blindness  or  disability.  Interested 
parties  were  given  the  opportunity  to 
submit,  not  later  than  September  15, 
1977,  data,  views,  and  arguments  per¬ 
taining  to  the  proposal. 

The  only  comment  received  was 
from  the  State  of  Mississippi.  It  com¬ 
mended  the  Social  Security  Adminis¬ 
tration  for  this  positive  step  toward 
bringing  uniformity  to  program  re¬ 
quirements.  In  the  absence  of  any  un¬ 
favorable  comment,  the  proposed  reg¬ 
ulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 


(Secs.  205,  221(d),  1102,  Social  Security  Act, 
as  amended;  49  Stat.  624,  as  amended  by  53 
8 tat.  1368,  67  Stat.  632,  68  Stat.  1082,  49 
Stat.  647,  as  amended  by  86  Stat.  1489  (42 
UB.C.  405,  421(d),  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Social  Security— Dis¬ 
ability  Insurance.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  require  preparation  of  an  Econom¬ 
ic  Impact  Statement  under  Executive  Order 
11821  (November  27,  1974),  as  amended  by 
Executive  Order  11949  (December  31,  1976), 
and  OMB  Circular  A- 107. 

Dated:  November  25,  1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  February  1,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 


Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below': 

1.  Section  404.910  is  revised  to  read 
as  follow's: 

§404  910  Reconsideration;  right  to  recon¬ 
sideration. 

The  Social  Security  Administration 
shall,  except  as  provided  in 
§  404.910(d),  reconsider  an  initial  de¬ 
termination  if  a  written  request  for  re¬ 
consideration  is  filed,  as  provided  in 
§404.911: 

(a)  By  or  for  the  party  to  the  initial 
determination  (see  §  404.905). 

(b)  By  an  individual  as  a  wife,  wridow, 
divorced  wife,  surviving  divorced  wife, 
surviving  divorced  mother,  husband, 
widower,  child,  parent,  individual  al¬ 
leging  equitable  entitlement  to  a  lump 
sum,  or  representative  of  a  decedent’s 
estate,  who  makes  a  showing  in  WTit- 
ing  that  his  or  her  rights  with  respect 
to  monthly  benefits,  a  lump  sum,  a 
period  of  disability,  or  entitlement  to 
hospital  or  supplementary  medical  in¬ 
surance  benefits,  may  be  prejudiced  by 
such  determination.  Such  request  for 
reconsideration  is  not  applicable  under 
this  paragraph  with  respect  to  the  re¬ 
vision  of  the  Social  Security  Adminis¬ 
tration’s  earnings  records. 

(c)  By  a  person  as  a  widow,  divorced 
wife,  surviving  divorced  wife,  surviving 
divorced  mother,  widow’er,  child, 
parent,  or  individual  alleging  equitable 
entitlement  to  a  lump  sum,  or  repre¬ 
sentative  of  the  decedent’s  estate  re¬ 
lating  to  the  revision  of  the  Social  Se¬ 
curity  Administration’s  record  of  the 
earnings  (see  §  404.905(g))  of  a  de¬ 
ceased  individual. 

(d)  When  the  Social  Security  Admin¬ 
istration  has  made  an  initial  determi¬ 
nation  under  title  II  that  blindness  or 
disability  has  ceased  due  to  medical 
improvement  and  a  hearing  or  right  to 
hearing  is  pending  under  title  XVI 
with  respect  to  the  same  party  and  the 
same  issue,  appeal  of  the  initial  deter¬ 


mination  under  title  II  shall  be  made 
directly  to  the  hearing  as  provided  in 
§  404.917. 

2.  Section  404.917(a)  is  amended  to 
read  as  follows: 

§  404.917  Hearing;  right  to  hearing. 

An  individual  has  a  right  to  hearing 
about  any  matter  designated  in 
§  404.905,  if: 

(a)  The  Social  Security  Administra¬ 
tion  has  made: 

(1)  An  initial  determination  and  a  re¬ 
consideration  of  the  initial  determina¬ 
tion;  or 

(2)  A  revised  determination  of  an  ini¬ 
tial  or  reconsideration  determination 
as  provided  in  §  404.961;  or 

(3)  An  initial  determination  that 
blindness  or  disability  has  ceased  due 
to  medical  improvement:  Provided, 
That  there  is  also  pending  a  hearing 
or  right  to  hearing  under  title  XVI 
with  respect  to  the  same  party  and  the 
same  issue;  and 

•  •  •  •  • 

[FR  Doc.  78-3231  Filed  2-6-78;  8:45  am) 


[4110-03] 

THIe  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SURCHAPTER  A— GENERAL 

[Docket  No.  76C-0425) 

PART  74— LISTING  OF  COLOR  ADDITIVES 
SUBJECT  TO  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS  AND 
GENERAL  RESTRICTIONS  FOR  PROVISIONAL 
COLOR  ADDITIVES  FOR  USE  IN  FOODS, 
DRUGS,  AND  COSMETICS 

PART  82— LISTING  OF  CERTIFIED  PROVISION¬ 
ALLY  LISTED  COLORS  AND  SPECIFICATIONS 

D.IC  Rad  No.  34;  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  December  27, 
1976,  of  a  regulation  concerning  the 
use  of  D.  &  C.  Red  No.  34  in  external¬ 
ly  applied  drugs  and  cosmetics. 

DATES:  Effective  date  confirmed:  De¬ 
cember  27,  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
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Register  of  November  23,  1976  (41  FR 
51592),  that  added  §§74.1334  and 
74.2334  (21  CFR  74.1334  and  74.2334) 
(formerly  §§8.4128  and  8.7195  prior  to 
recodification  published  in  the  Feder¬ 
al  Register  of  March  22,  1977  (42  FR 
15553)),  to  provide  for  safe  use  of  D.  & 
C.  Red  No.  34  in  externally  applied 
drugs  and  cosmetics  and  amended 
§81.1  (21  CFR  81.1,  formerly  21  CFR 
8.501)  by  deleting  D.  Si  C.  Red  No.  34 
from  the  provisionally  listed  colors  in 
paragraph  (b).  The  regulation  of  No¬ 
vember  23,  1976  also  amended  the 
identity  nomenclature  and  specifica¬ 
tions  for  the  certification  of  D.  Si  C. 
Red  No.  34  §82.1334  (21  CFR  82.1334, 
formerly  21  CFR  §9.179)  to  reference 
§74.1334. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  706  (b),  (c),  and 
(d),  74  Stat.  399-403  (21  U.S.C.  376  (b). 
(c),  and  (d)))  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  notice  is  given 
that  no  objections  or  requests  for 
hearing  were  filed  in  response  to  the 
regulation  of  November  23,  1976.  The 
Commissioner  has  determined,  in  the 
absence  of  such  objections,  that  the 
notice  that  appeared  in  the  Federal 
Register  of  March  4,  1977  (42  FR 
12424)  that  stayed  the  regulation  was 
inappropriate.  Therefore,  the  Commis¬ 
sioner  is  nullifying  the  stay  of  effec¬ 
tiveness  and,  accordingly,  the  amend¬ 
ments  listing  D.  Si  C.  Red  No.  34  pro¬ 
mulgated  by  the  order  of  November 
23,  1976  became  effective  on  December 
27, 1976. 

Dated:  February  1,  1978. 

William  F.  Randolph, 
Acting  Associate  Commission 
for  Compliance. 

[FR  Doc.  78-3199  Filed  2-6-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  ANO 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CERTIFI¬ 
CATION 

Uradofoi  Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application  filed 
by  Affiliated  Laboratories  Division. 
Whitmoyer  Laboratories,  providing  for 
use  of  uredofos  tablets  for  removal  of 
certain  intestinal  worms  in  dogs  and 
cats. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 


nary  Medicine  (HFV-112),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville,  Md. 

20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Affiliated  Laboratories  Division,  Whit¬ 
moyer  Laboratories,  Inc.,  1  Gibraltar 
Plaza,  Horsham,  Pa.  19044,  filed  a  new 
animal  drug  application  (NADA)  (100- 
745V)  providing  for  oral  administra¬ 
tion  of  the  organophosphate  uredofos 
for  removal  of  roundworms,  hook¬ 
worms,  and  tapeworms  in  dogs  and 
cats  and  whipworms  in  dogs. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§514. 11(e)(2)(H)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami¬ 
nation  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding 
new  §  520.2645  to  read  as  follows: 

§  520.2645  Uredofos  tablets. 

(a)  Chemical  name.  Diethyl  t[[2- 
[[[[(4-  methylphenyD-sulfonyl] 
amino  1  carbonyl  1  amino  1  phenyl  1  amino- 
thioxomethyl]  phosphoramidate. 

(b)  Specifications.  Each  tablet  con¬ 
tains  25,  62.5,  125,  250,  or  500  milli¬ 
grams  of  uredofos. 

(c)  Sponsor.  See  No.  011794  in 
§  510.600(c)  of  this  chapter. 

(d)  Conditions  of  use— (1).  Amount 
25  milligrams  per  pound  (55  milli¬ 
grams  per  kilogram)  body  weight. 

(2)  Indications  for  use— (i).  Dogs. 
For  removal  of  roundworms  ( Toxocara 
canis,  Toxascaris  leonina ),  hook¬ 
worms  (Ancylostoma  canium,  Uncin- 
aria  steiiocephala),  whipworms  (Tri- 
churis  vulpis ),  and  tapeworms  (Dipyli- 
dium  caninum,  Taenia  pisiformis). 

(ii)  Cats.  For  removal  of  round- 
worms  ( Toxocara  cati),  hookworms 
(.Ancylostoma  tubaeforme,  A.  Brazi- 
liens),  and  tapeworms  ( Taenia  taenia - 
formis). 

(3)  Limitations,  (i)  For  roundworms, 
hookworms,  and  tapeworms  in  dogs 
and  cats,  administer  single  oral  dose  of 
25  milligrams  per  pound  (55  milli¬ 
grams  per  kilogram)  body  weight.  For 
maximum  efficacy  in  removing  whip¬ 
worms  from  dogs,  administer  same 
single  oral  dose  and  repeat  treatment 
in  approximately  24  hours. 

(ii)  The  drug  is  a  cholinesterase  in¬ 
hibitor.  It  is  recommended  that  dogs 
being  treated  for  whipworm  infesta¬ 


tion  be  kept  under  observation  for  12 
hours  following  the  second  dose.  Do 
not  use  simultaneously  or  within  a  few 
days  of  exposure  to  or  treatment  with 
cholinesterase-inhibiting  drugs. 

(iii)  Do  not  use  with  other  anthel¬ 
mintics. 

(iv)  Do  not  administer  to  animals 
showing  signs  of  mechanical  blockage 
of  intestinal  tract  or  infectious  disease. 

(v)  Do  not  administer  to  cats  or  pup¬ 
pies  under  10  days  of  age  or  under  1 
pound  of  body  weight. 

(vi)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  be¬ 
comes  effective  February  7,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  1, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-3203  Filed  2-6-78;  8:45  am] 


[4110-03] 

PART  522— IMPLANTATION  OR  INJECTABLE 
DOSAGE  FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

Starila  Triamcinolone  Acatonido  Suspension; 
NAS/NRC  Update 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  previous¬ 
ly  unpublished  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  E.  R.  Squibb  &  Sons.  Inc.,  provid¬ 
ing  for  use  of  a  synthetic  corticoster¬ 
oid  for  treatment  of  dogs,  cats,  and 
horses. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-114),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
E.  R.  Squibb  Sc  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  N.J.  08540,  filed  an 
NADA  (12-198V)  providing  for  use  of  a 
synthetic  corticosteroid  for  treatment 
of  inflammatory  disorders  in  dogs, 
cats,  and  horses;  plus  treatment  of  ar¬ 
thritis  and  allergic  and  dermatologic 
disorders  in  dogs  and  cats.  In  addition, 
a  supplemental  NADA  revises  the  indi¬ 
cations  for  use.  These  were  approved 
without  publications  in  the  Federal 
Register  reflecting  the  approval. 

Triamcinolone  acetonide  was  one  of 
several  adrenocortical  steroids  that 
were  subject  of  the  National  Academy 
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of  Science/National  Research  Council 
(NAS/NRC),  drug  efficacy  study  im¬ 
plementation  report  published  in  the 
Federal  Register  of  April  12,  1969  (34 
FR  6447).  The  NAS/NRC  report  con¬ 
cluded  that  several  adrenocortical 
steroids  are  effective  as  anti-inflamma¬ 
tory  agents.  The  agency  concurred 
with  the  Academy’s  conclusions.  In 
the  cited  publication,  the  agency 
stated: 

These  drugs  are  synthetic  corticosteroids 
and  possess  glucocorticoid  activity.  They  are 
not  specie  specific  and  differ  only  in  their 
anti-inflammatory  potency  and  ability  to 
manifest  mineralocorticoid  properties. 

Although  Squibb’s  dosage-form 
tablet  for  oral  administration  differs 
from  that  of  the  NAS/NRC  report, 
the  product’s  bioavailability  data  have 
demonstrated  its  bioequivalency.  A 
supplemental  NADA,  filed  by  Squibb 
in  response  to  the  NAS/NRC  review, 
revised  the  indications  for  use.  No  new 
efficacy  data  were  required. 

This  document  amends  the  regula¬ 
tions  to  indicate  by  footnote  those 
conditions  of  use  for  which  applica¬ 
tions  for  identical  products  need  not 
include  certain  types  of  efficacy  data 
as  required  for  approval  in 
§514.111(a)(5Xvi)  <21  CFR 

514.111(a)(5)(vi))  of  the  animal  drug 
regulations.  In  lieu  of  that  data,  ap¬ 
proval  may  require  bio-equivalency  or 
similar  data  as  suggested  in  the  guide¬ 
line  for  submitting  NADA’s  for  NAS/ 
NRC  reviewed  generic  drugs,  available 
with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and 
$514.11(eX2Xii)  (21  CFR 

514.11(e)(2Xii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
NADA  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examina¬ 
tion  at  the  office  of  the  Hearing  Clerk 
(HFC-20),  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  522  is  amended  by  adding 
new  §  522.2483,  to  read  as  follows: 

S  522.2483  Sterile  triamcinolone  acetonide 
suspension. 

(a)  Specifications.  Each  milliliter  of 
suspension  contains  2  or  6  milligrams 
triamcinolone  acetonide. 

(b)  Sponsor.  See  No.  000003  in 
$  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1).  Amount— 

(i)  Dogs  and  cats. 

(a)  Intramuscular  or  subcutaneous. 
Single  injection  of  0.05  to  0.1  milli¬ 
gram  (mg.)  per  pound  of  body  weight 


in  inflammatory,  arthritic,  or  allergic 
disorders.  Single  injection  of  0.1  mg. 
per  pound  of  body  weight  in  dermato¬ 
logic  disorders.  If  symptoms  recur,  the 
dose  may  be  repeated,  or  oral  corticos¬ 
teroid  therapy  may  be  Instituted. 1 

(ft)  IntralesionaL  1.2  to  1.8  mg.,  di¬ 
vided  in  several  injections,  spaced 
around  the  lesion  at  0.5  to  2.5  centi¬ 
meters  apart  depending  on  the  size.  At 
any  one  site  the  dose  injected  should 
not  exceed  0.6  mg.  and  should  be  well 
into  the  cutis  to  prevent  rupture  of 
the  epidermis.  When  treating  animals 
with  multiple  lesions,  do  not  exceed  a 
total  dose  of  6  mg. 

(c)  Intra-articular  and  intrasyno- 
viaL  Single  injection  of  1  to  3  mg. 
dose,  dependent  on  size  of  joint  and  se¬ 
verity  of  symptoms.  After  3  or  4  days, 
repeat  dosage  if  indicated.  If  initial  re¬ 
sults  are  inadequate  or  too  transient, 
dosage  may  be  increased,  not  to  exceed 
3  mg. 

(«)  Horses— (.a)  Intramuscular  or 
subcutaneous.  Single  injection  of  0.01 
to  0.02  mg.  per  pound  of  body  weight. 
Usual  dose,  12  to  20  mg. 

(ft)  Intra-articular  and  intrasyno- 
viaL  Single  injection  of  6  to  18  mg. 
dose,  dependent  on  size  of  joint  and  se¬ 
verity  of  symptoms.  After  3  or  4  days, 
repeat  dosage  if  indicated.  If  initial  re¬ 
sults  are  inadequate  or  too  transient, 
dosage  may  be  increased,  not  to  exceed 
18  mg. 

(2)  Indications  for  use.  Treatment  of 
inflammation  and  related  disorders  in 
dogs,  cats,  and  horses1;  and  manage¬ 
ment  and  treatment  of  acute  arthritis 
and  allergic  and  dermatologic  disor¬ 
ders  in  dogs  and  cats. 

(3)  Limitations,  (i)  Do  not  use  in 
viral  infections.  With  bacterial  infec¬ 
tions,  appropriate  antibacterial  ther¬ 
apy  should  be  used. 

(ii)  Do  not  use  in  animals  with  tuber¬ 
culosis,  chronic  nephritis,  or  Cushin¬ 
goid  syndrome,  except  for  emergency 
therapy. 

(iii)  Not  for  use  in  horses  intended 
for  food. 

(iv)  Clinical  and  experimental  data 
have  demonstrated  that  corticoster¬ 
oids  administered  orally  or  parenteral- 
ly  to  animals  may  induce  the  first 
stage  of  parturition  when  adminis¬ 
tered  during  the  last  trimester  of  preg¬ 
nancy  and  may  precipitate  premature 
parturition  followed  by  dystocial,  fetal 
death,  retained  placenta,  and  metritis. 

(v)  Do  not  use  in  the  treatment 
of  laminitis. 

(vi)  Intra-articular  injection  in 
equine  leg  injuries  may  produce  osse¬ 
ous  metaplasia. 

(vii)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 


•These  conditions  are  NAS/NRC  reviewed 
and  are  deemed  effective.  Applications  for 
these  uses  need  not  include  the  effective¬ 
ness  data  specified  by  §  514.111  of  this  chap¬ 
ter,  but  may  require  bioequivalency  and 
safety  information. 


Effective  Date:  February  7, 1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l)).) 
Dated:  February  1, 1978. 

C.  D.  Van  Houwelino, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-3201  Filed  2-6-78;  8:45  ami 


[1505-01] 

PART  522— IMPLANTATION  OR  INJECTABLE 
DOSAGE  FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

'  Gentamicin  Sulfata  Injection 

Correction 

In  FR  Doc.  78-914  appearing  on 
page  1941  in  the  issue  of  Friday,  Janu¬ 
ary  13,  1978,  the  1st  line  should  read, 
“AGENCY:  Food  and  Drug  Adminis¬ 
tration.”. 


[4110-03] 

PART  558— NEW  ANIMAL  DRUGS  FOR  USE  IN 
ANIMAL  FEcDS 

Monontin 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  Elanco 
Products  Co.,  providing  for  a  60- 
grams-per-pound  monensin  premix  for 
chickens. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Adriano  R.  Gabuten,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  -5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Elanco  Products  Co.,  A  Division  of  Eli 
Lilly  &  Co.,  740  S.  Alabama  Street,  In¬ 
dianapolis,  Ind.  46206,  filed  a  supple¬ 
mental  NADA  (38-878V)  providing  for 
a  60-grams-per-pound  monensin 
premix  intended  for  subsequent  manu¬ 
facture  of  a  complete  feed  for  broiler 
and  replacement  chickens.  The  feed 
thus  produced  would  aid  in  prevention 
of  coccidiosis.  The  complete  feed  pro¬ 
duced  from  this  higher  concentration 
premix  is  to  be  used  in  accordance 
with  currently  approved  conditions  of 
use.  This  independent  action  has  not 
required  a  reevaluation  of  the  parent 
NADA  and  does  not  constitute  a  reaf¬ 
firmation  of  the  drug’s  safety  and  ef¬ 
fectiveness. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
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Stat.  347  (21  U.S.C.  360(b)(1)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  558  is  amended  in  §558.355 
by  revising  paragraph  (b)(1)  to  read  as 
follows: 

I 

§  558.355  Monensin. 

•  *  *  •  i 

(b)  •  •  • 

(1)  To  000986:  44,  45,  or  60  grams  per 
pound,  paragraphs  (f)(l)(i)  and  (f)(4) 
of  this  section. 

•  •  •  •  • 

Effective  date:  February  6,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l)).) 
Dated:  January  31, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-3202  Filed  2-6-78;  8:45  am] 


[4110-03] 

PART  558— NEW  ANIMAL  DRUGS  FOR  USE  IN 
ANIMAL  FEEDS 

Tylotin 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  previous¬ 
ly  unpublished  approval  of  a  new 
animal  drug  application  (NADA)  and 
its  supplement  filed  by  Land  O’Lakes, 
Inc.,  for  tylosin  premixes  to  be  used 
for  subsequent  manufacture  of  com¬ 
plete  swine  feed  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-136),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Land  O’Lakes,  Inc.,  Agricultural  Ser¬ 
vices,  2827  8th  Avenue,  South  Fort 
Dodge,  Iowa  50501,  filed  an  NADA 
(91-738V)  providing  for  use  of  10 
grams  of  tylosin  (as  tylosin  phos¬ 
phate)  per  pound  of  premix  and  a  sup¬ 
plement  for  use  of  4  grams  of  tylosin 
per  pound  of  premix.  These  applica¬ 
tions  were  approved  by  letters  on  Feb¬ 
ruary  27,  1973  and  May  21,  1973,  re¬ 
spectively. 

Approval  of  these  applications  relies 
upon  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.’s  ap¬ 
proved  NADA  12-491V,  which  is  incor¬ 


porated  by  reference.  These  approvals 
have  not  required  a  reevaluation  of 
the  referenced  NADA  and  do  not  con¬ 
stitute  a  reaffirmation  of  the  drug’s 
safety  and  effectiveness. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2)(H)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  these 
applications  is  released  publicly.  The 
summary  is  available  for  public  exami¬ 
nation  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  558  is  amended  in  §558.625 
by  adding  new  paragraph  (b)(53),  to 
read  as  follows: 

§558.625  Tylosin. 

»  »  •  •  • 

(b) •  •  • 

(53)  To  034500:  4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

•  •  •  •  • 

Effective  date.  February  7,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  1, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  78-3200  Filed  2-6-78;  8:45  am] 


[4410-01] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVISION 
AND  RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS,  AND  JUVENILE  DELIN¬ 
QUENTS 

Paroling,  Recommitting,  and  Supervising 
Federal  Prisoners 

AGENCY:  United  States  Parole  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  deletes  a  rule 
concerning  the  internal  administration 
of  the  Commission  which  formalized  a 
number  of  working  committees  of 
Commissioners  to  deal  with  various  as¬ 
pects  of  the  Commission’s  functions. 
Since  the  nature  of  the  issues  facing 
the  Commission  has  proved  to  require 
a  more  flexible  approach  in  the  Chair¬ 
man’s  coordination  of  the  policy¬ 


making  business  of  the  Commission, 
the  retention  of  a  formal  rule  on  this 
subject  is  not  considered  to  be  advan¬ 
tageous. 

EFFECTIVE  DATE:  March  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Stover,  Office  of  the  Gener¬ 
al  Counsel,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.,  phone  202-724- 
3092. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Chapter  1,  Part  2, 
is  amended  by  the  deletion  of  28  CFR 
2.59  from  the  Code  of  Federal  Regula¬ 
tions. 

Date:  February  1, 1978. 

Cecil  C.  McCall, 
Chairman, 

U.S.  Parole  Commission. 
(FR  Doc.  78-3214  Filed  2-6-78;  8:45  am] 


[4410-01] 

PART  2— PAROLE,  RELEASE,  SUPERVISION 
AND  RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE  DELIN¬ 
QUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  United  States  Parole  Com¬ 
mission. 

ACTION:  Interim  rule. 

SUMMARY:  In  the  Proposed  Rules 
section  of  this  issue,  the  Commission  is 
soliciting  comment  from  the  public  on 
a  proposed  rule  governing  appeals 
before  the  Commission  by  prisoners 
denied  parole  under  the  Commission’s 
original  jurisdiction  procedure.  The 
rule  which  appears  below  will  be  effec¬ 
tive  in  the  interim  preceding  adoption 
of  a  final  rule.  The  rule  provides  that 
appeals  must  be  received  at  least 
thirty  days  in  advance  of  the  meeting 
at  which  they  are  to  be  reviewed  in 
order  to  permit  adequate  consider¬ 
ation  by  the  Commission.  For  the 
same  purpose,  the  rule  also  contains 
an  advisory  requirement  that  all  docu¬ 
ments  accompanying  an  appeal  be  sub¬ 
mitted  to  the  Commission  at  least  two 
weeks  in  advance  of  the  meeting. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel,  320  First  Street 
NW.,  Washington,  D.C.  20537,  tele¬ 
phone  202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  the  rule  which  this  inter¬ 
im  rule  amends  may  be  found  at  28 
CFR  2.27.  While  the  Commission  is  so¬ 
liciting  comment  from  the  public  prior 
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to  publishing  this  amendment  as  a 
final  rule,  the  continuing  backlog  of 
appeal  cases  before  the  Commission, 
which  was  caused  by  prolonged  vacan¬ 
cies  in  Commission  positions  during 
the  spring  and  summer  of  1977,  makes 
it  imperative  that  the  Commission 
adopt  this  procedure  as  an  interim 
rule  in  order  to  meet  its  statutory 
deadlines  in  an  orderly  fashion:  see  5 
U.S.C.  553(d)  (2)  and  (3). 

It  should  be  noted  that  the  thirty 
day  period  is  considered  necessary  be¬ 
cause  appeals  must  be  processed  and 
submitted  to  each  of  the  Regional 
Commissioners  in  time  to  permit  ade¬ 
quate  study  prior  to  the  Commission’s 
meetings.  It  should  also  be  noted  that 
the  Commission’s  meetings  are  pres¬ 
ently  held  on  a  bi-monthly  basis. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Chapter  1  Part  2,  is 
amended  as  follows: 

§  2.27  Appeal  of  original  jurisdiction 
cases. 

(a)  Cases  decided  under  the  proce¬ 
dure  specified  in  §2.17  may  be  ap¬ 
pealed  within  thirty  days  of  the  date 
of  the  decision  on  a  form  provided  for 
this  purpose.  Appeals  will  be  reviewed 
at  the  next  regularly  scheduled  meet¬ 
ing  of  the  Commission  provided  they 
are  received  thirty  days  in  advance  of 
such  meeting.  Appeals  received  in  the 
office  of  the  Commission’s  National 
Appeals  Board  in  Washington,  D.C., 
less  than  thirty  days  in  advance  of  the 
next  regularly  scheduled  meeting  will 
be  reviewed  at  the  next  following  reg¬ 
ularly  scheduled  meeting.  A  quorum 
of  five  Commissioners  shall  be  re¬ 
quired  and  all  decisions  shall  be  by 
majority  vote.  This  appellate  decision 
shall  be  final. 

(b)  Attorneys,  relatives,  and  other 
interested  parties  who  wish  to  submit 
written  information  in  support  of  a 
prisoner’s  appeal  should  send  such  in¬ 
formation  to  the  National  Appeals 
Board  Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537.  Written  ma¬ 
terial  should  be  submitted  at  least  two 
weeks  in  advance  of  the  meeting  at 
which  the  appeal  will  be  heard,  in 
order  to  permit  consideration  thereof 
by  the  Commission. 

Dated:  February  1,  1978. 

Cecil  C.  McCall, 
Chairman, 

U.S.Parole  Commission. 

[PR  Doc.  78-3218  Piled  2-6-78:  8:4b  am) 


[4410-01] 

Part  16— PRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  OR  INFORMATION 

Public  Observation  of  Parolo  Commission 

Mootings 

AGENCY:  United  States  Parole  Com¬ 
mission. 


ACTION:  Final  rule 

SUMMARY:  The  United  States  Parole 
Commission  is  amending  a  regulation 
which  states  that  meetings  of  commit¬ 
tees  of  Commissioners,  including  cer¬ 
tain  named  committees  established  by 
regulation,  are  not  "meetings”  within 
the  terms  of  the  Government  in  the 
Sunshine  Act.  This  amended  rule  de¬ 
letes  reference  to  the  named  commit¬ 
tees  because  they  have  been  dissolved. 
However,  the  underlying  intent  of  the 
rule  remains  that  a  meeting  of  any 
committee  not  constituting  a  quorum 
of  the  Commission  is  not  subject  to 
the  Sunshine  Act. 

EFFECTIVE  DATE:  March  9.  1978. 

FOR  FUTHER  INFORMATION, 
CONTACT: 

Michael  Stover,  Office  of  General 
Counsel,  U.S.  Parole  Commission, 
320  First  Street  NW.,  Washington, 
D.C.  Telephone,  202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  language  of  the  amended  rule 
conforms  to  that  which  was  originally 
proposed  in  42  FR  6610  (Thursday, 
February  3,  1977).  A  reference  to  cer¬ 
tain  named  committees,  which  was 
added  to  the  final  rule,  is  now  deleted 
since  the  Commission  has  formally 
dissolved  these  committees. 

Accordingly,  pursuant  to  the  author¬ 
ity  of  18  U.S.C.  4203(a)(1)  and  5  U.S.C. 
552b(g),  Subpart  F  of  28  CFR  Chapter 
I,  Part  16,  is  amended  as  follows: 

§16.200  Definitions. 

4  4  9  8  9 

(d)  Specifically  excluded  from  the 
term  meeting  are: 

•  •  •  *  • 

(5)  Meetings  of  special  committees 
of  Commissioners  not  constituting  a 
quorum  of  the  Commission,  which 
may  be  established  by  the  Chairman 
to  report  and  make  recommendations 
to  the  Commission  or  the  Chairman 
on  any  matter. 

Dated:  February  1, 1978. 

Cecil  C.  McCall, 
Chairman,  U.S.  Parole 
Commission. 
(FR  Doc.  78-3215  Filed  2-6-78;  8:45  am] 


[3710-92] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1140-2-4) 

PART  221— WORK  FOR  OTHERS 

Investigation  and  Supervision  of  Hydropower 
Projects  Under  the  Federal  Power  Act 

AGENCY:  Corps  of  Engineers,  DOD. 


ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  as 
a  final  rule  the  procedures  to  be  fol¬ 
lowed  by  the  Corps  of  Engineers  in¬ 
volving  investigation  and  supervision 
of  hydropower  projects  under  the  Fed¬ 
eral  Power  Act.  On  October  29,  1976, 
notice  was  published  in  the  Federal 
Register  that  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En¬ 
gineers,  has  proposed  a  regulation  pre¬ 
scribing  policies  and  procedures  for  in¬ 
vestigation  of  license  and  permit  appli¬ 
cations  filed  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
referred  to  the  Corps  of  Engineers  for 
review  and  comments.  The  intent  of 
the  regulation  is  to  establish  Corps  of 
Engineers  review  procedures  in  confor¬ 
mance  with  applicable  provisions  of 
the  Federal  Power  Act  of  1920,  as 
amended;  the  River  and  Harbor  Act  of 
1899;  and  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  S.  A.  Zanganeh,  Office  of  the 

Chief  of  Engineers,  ATTN:  DAEN- 

CWE-HY,  Washington.  D.C.  20314, 

202-693-7330. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  were  given  until 
December  13,  1976  to  submit  written 
comments.  Significant  comments  were 
received  from  the  U.S.  Environmental 
Protection  Agency  (EPA),  The  Duke 
Power  Company,  and  the  State  of 
California,  Department  of  Fish  and 
Game. 

Discussion  of  Comments  Received 

In  a  letter  dated  December  15,  1976, 
EPA  stated  that  it  generally  concurs 
in  the  proposed  regulation  and  the 
procedures  it  describes.  However,  EPA 
expressed  concern  that  Corps  recom¬ 
mendations  to  the  FERC  relating  to 
water  quality  and  low  flow  augmenta¬ 
tion  aspects  of  FERC  license  and 
permit  applications  may  not  include 
coordination  with  State  and  area-wide 
water  quality  management  planning 
agencies  as  well  as  the  Administrator. 
EPA.  The  Corps  recognizes  the  need 
for  inter-agency  coordination  as  sug¬ 
gested  by  EPA.  However,  in  response 
to  a  written  request  from  the  FERC, 
the  Corps  review  and  recommenda¬ 
tions  on  water  quality  or  any  other 
technical  matters  will  be  forwarded  to 
the  FERC  who,  as  the  responsible 
agency  for  licensing  non-Federal  hy¬ 
droelectric  projects,  will  consider  any 
needed  coordination.  The  EPA,  and 
local  agencies  are  afforded  an  opportu¬ 
nity  by  the  FERC  to  review  the  same 
permit  and  license  applications  that 
the  Corps  receives  for  review  from  the 
FERC.  The  Corps  believes  that  coordi¬ 
nation  of  its  recommendations  to  the 
FERC,  as  suggested  by  the  EPA,  will 
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encompass  duplication  of  the  Commis¬ 
sion’s  efforts  in  this  regard  and  delay 
in  FERC  licensing  procedures. 

EPA  also  suggested  that  the  need 
for  permits  under  Section  10  of  the 
1899  Act  be  clarified  to  require  sepa¬ 
rate  review  if  the  issuance  of  a  Section 
10  permit  would  constitute  a  major 
Federal  action  under  NEPA.  Para¬ 
graph  10  of  the  instant  regulation  has 
been  expanded  to  show  more  specifi¬ 
cally  that  in  connection  with  FERC  li¬ 
censed  projects,  proposals  concerning 
non-power  water  oriented  activities  af¬ 
fecting  navigable  waters  will  be  re¬ 
viewed  by  the  Corps  under  authority 
of  Section  10  of  the  River  and  Harbor 
Act  of  1899.  Full  consideration  of  the 
overall  public  interest,  including  envi¬ 
ronmental  concerns,  is  required  by 
NEPA  and  is  an  integral  part  of  the 
permitting  process.  The  regulation 
further  provides  that  the  Corps  of  En¬ 
gineers  responsibilities  under  Section 
10  of  the  River  and  Harbor  Act  of  1899 
for  power  related  activities  may  be 
met  through  FERC  licensing  proce¬ 
dures.  Specific  recommendations  con¬ 
cerning  Section  10  requirements  for 
the  construction  of  dam(s), 
powerhouse(s)  and  appurtenant  struc¬ 
tures  will  be  made  to  the  Commission 
by  the  Corps.  The  Corps  believes  that 
in  the  context  of  the  Commission’s  li¬ 
censing  procedures,  this  input  plus 
FERC’s  lead  agency  preparation  of  en¬ 
vironmental  impact  statements  will 
adequately  fulfill  NEPA  requirements. 
By  letter  dated  10  December  1976, 
Duke  Power  Company  stated  that  the 
regulation  should  provide  for  one 
single  review  by  the  Corps,  which 
would  result  in  a  recommendation  to 
the  FERC  for  issuance  of  a  Section 
404  permit  pursuant  to  the  Federal 
Water  Pollution  Control  Act 
(FWPCA)  of  1972.  A  section  404 
permit  under  the  FWPCA  is  required 
for  any  discharge  of  dredged  or  fill 
material  into  navigable  waters  and 
wetlands.  This  permit  would  be  in  ad¬ 
dition  to  the  FERC  license  issued 
under  the  Federal  Power  Act.  Howev¬ 
er,  pursuant  to  statute  and  judicial 
mandate,  the  Corps  has  no  authority 
to  delegate  its  Section  404  permit  re¬ 
sponsibilities  to  another  Federal 
agency. 

Accordingly,  the  instant  regulation 
provides  that  the  responsibilities 
under  Section  404  of  the  FWPCA  per¬ 
tinent  to  discharge  of  dredged  or  fill 
material  into  navigable  waters  at 
specified  disposal  sites  will  be  met  only 
through  the  Department  of  the  Army 
permit  procedures  as  specified  in  ER 
1145-2-303  (33  CFR  209.120),  “Permits 
for  Work  in  Navigable  Waters  and 
Ocean  Waters.”  Duke  Power  Company 
also  suggested  that  the  Corps  should 
review  FERC  license  applications  and 
make  recommendat  ions  to  the  EPA  re¬ 
garding  Section  402  requirements  of 
the  FWPCA.  However,  any  Corps  com¬ 


ments  to  the  EPA  pursuant  to  their 
Section  402  authority  are  based  on  a 
Corps  review  of  Section  402  permit  ap¬ 
plications  filed  with  the  EPA,  rather 
than  the  FERC  license  application. 
Duke  Power  Company  further  stated 
that  the  Corps  study  of  FERC  license 
applications  for  determination  as  to 
whether  or  not  project  development 
should  be  undertaken  by  the  U.S.,  is 
redundant  since  the  FERC  is  charged 
with  that  responsibility.  This  state¬ 
ment  is  correct.  The  Corps  study  and 
recommendations  to  the  FERC  on  this 
matter  are  undertaken  only  on  request 
from  the  FERC.  The  instant  Regula¬ 
tion  has  been  clarified  on  this  subject. 
The  State  of  California,  Department 
of  Fish  and  Game,  by  letter  dated  De¬ 
cember  10,  1976  raised  no  objections  to 
the  proposed  Corps  of  Engineers  Reg¬ 
ulation,  but  suggested  that  the  Corps 
in  its  review  of  FERC  license  or  reli¬ 
cense  applications  for  hydroelectric 
projects,  consider  coordination  with 
the  State  on  matters  concerning  fish 
and  wildlife  resources  affected  by 
FERC  projects. 

The  Corps  concurs  with  the  need  for 
coordination  with  the  State.  However, 
since  the  Corps  of  Engineers  review  is 
basically  limited  to  navigation  under 
section  4(e)  of  the  Federal  Power  Act, 
other  reviews  under  laws  such  as  Fish 
and  Wildlife  Coordination  Act  will  be 
accomplished  by  the  FERC.  Since  the 
FERC  seeks  review  and  comments  on 
applications  for  license  and  relicense 
from  the  appropriate  Federal,  State 
and  local  agencies,  the  State  of  Cali¬ 
fornia  will  have  the  same  opportunity 
as  the  Corps  to  furnish  its  review  com¬ 
ments  to'the  FERC.  The  Commission, 
as  the  responsible  agency  on  hydro¬ 
electric  licensing,  will  determine  the 
need  for  coordination  based  on  review 
comments  that  it  receives.  The  Corps 
believes  that  further  formal  coordina¬ 
tion  in  conjunction  with  its  review 
action  will  be  a  duplication  of  efforts 
and  will  cause  delay  in  the  FERC  li¬ 
censing  procedures. 

Not*.— The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  January  23, 1978. 

For  the  Chief  of  Engineers: 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers, 

Executive  Director,  Engineer  Staff. 

Accordingly,  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Part  221  is  added  to  read  as  set 
forth  below. 

Sec. 

221.1  Investigation  and  supervision  of  hy¬ 
dropower  projects  under  the  Federal 
Power  Act  (ER  1140-2-4). 


Sec. 

221.2  through  221.9  [Reserved] 

Authority:  Sections  2  and  4(e)  of  the 
Federal  Power  Act  of  1920  (41  Stat.  1603,  16 
U.S.C.  791-823),  as  amended;  Section  10  of 
the  River  and  Harbour  Act  of  1899  (30  Stat. 
1151,  33  U.S.C.  403);  and  Section  404  of  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (86  Stat.  816,  33  U.S.C.  1344). 

§  221.1  Investigation  and  supervision  of 
hydropower  projects  under  the  Federal 
Power  Act  (ER  1140-2-4). 

(a)  Purpose.  This  regulation*  estab¬ 
lishes  procedures  for  executing  Corps 
of  Engineers  functions  under  the  au¬ 
thority  of  the  Federal  Power  Act 
(FPA)  administered  by  the  Depart¬ 
ment  of  Energy,  Federal  Energy  Regu¬ 
latory  Commission  (FERC),  formerly 
Federal  Power  Commission.  Based  on 
a  specific  request  from  FERC,  these 
functions  include: 

(1)  Investigation  of  applications  filed 
with  FERC  for  permits  and  licenses, 
and  for  relicensing  of  projects  to  as¬ 
certain  impacts  on  Corps  of  Engineers 
responsibilities. 

(2)  Investigation  of  applications  for 
surrender  or  termination  of  license  to 
ascertain  impacts  on  Corps  of  Engi¬ 
neers  responsibilities. 

(3)  Supervision  and  inspection  of  op¬ 
erations  of  licensed  hydroelectric  pro¬ 
jects  to  ascertain  impacts  on  Corps  of 
Engineers  responsibilities. 

(b)  Applicability.  This  regulation  ap¬ 
plies  to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  Federal  Power 
Commission  publication  entitled  “Fed¬ 
eral  Power  Act”,  as  amended,  dated  1 
April  1975.  The  Act  wa s  originally  en¬ 
acted  10  June  1920  (41  Stat.  1063,  16 
U.S.C.  791-823).  This  publication  can 
be  obtained  from  the  U.S.  Govern¬ 
ment  Printing  Office,  Washington, 
D.C.  20402. 

(2)  Code  of  Federal  Regulations, 
Title  18,  Part  I  to  149  relating  to 
FERC  General  Rules  and  Regulations, 
available  at  the  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402. 

(3)  ER  1145-2-303  (33  CFR  209.120), 
Permits  for  Activities  in  Navigable 
Waters  or  Ocean  Waters. 

(4)  ER  1140-2-1,  Submission  of  Data 
for  Headwater  Benefits  Determina¬ 
tion. 

(d)  Definitions— (1)  Licensed  project 
A  non-Federal  hydroelectric  project 
for  which  the  FERC  has  issued  a  li¬ 
cense  granting  authority  for  either 
construction,  in  the  case  of  a  proposed 
project,  or  for  continued  operation 
and  maintenance  of  an  existing  pro¬ 
ject. 

(2)  Major  projects.  Hydroelectric  pro¬ 
jects  with  more  than  2,000  horsepower 
installed  capacity. 


‘This  regulation  supersedes  ER  1140-2-4, 
8  December  1967,  and  ER  1140-2-2,  10  Sep¬ 
tember  1965. 
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(3)  Minor  projects.  Hydroelectric 
projects  having  installed  capacity  of 
2,000  horsepower  or  less. 

(4)  Preliminary  permit  application. 
An  application  filed  by  a  non-Federal 
entity  with  the  FERC  as  a  preliminary 
step  in  anticipation  of  filing  for  a  li¬ 
cense  to  construct  and  operate  a  hy¬ 
droelectric  project.  A  preliminary 
permit  does  not  authorize  construc¬ 
tion.  It  merely  gives  the  permittee  pri- 
ority  of  application  for  a  FERC  license 
over  other  non-Federal  entities  for  a 
period  of  time.  The  permittee  then  de¬ 
velops  information  necessary  for  inclu¬ 
sion  in  an  application  for  license  to 
construct  and  operate  a  hydroelectric 
project.  Analysis  of  this  information 
may  result  in  a  decision  to  apply  for 
the  license  or  to  withdraw  the  intent. 

(5)  Relicensing.  A  procedure  applica¬ 
ble  to  projects  for  which  the  original 
period  of  license  (usually  50  years)  will 
expire  or  has  expired  and  application 
for  new  license  has  been  or  will  be 
filed  with  the  FERC. 

(6)  Take  over.  An  act  whereby  the 
Federal  government  assumes  project 
ownership.  Upon  expiration  of  a  li¬ 
cense  for  a  hydroelectric  project,  the 
United  States,  under  certain  specific 
conditions  set  forth  in  Section  14  of 
the  Federal  Power  Act  may  "take 
over”,  maintain  and  operate  the  pro¬ 
ject.  This  does  not  apply  to  any  pro¬ 
ject  owned  by  a  State  or  local  govern¬ 
ment.  Take  over  procedures  are  not 
applicable  to  “Minor  Projects.” 

(e)  Authorities.  The  Federal  Power 
Act  as  amended  delegates  to  the  Secre¬ 
tary  of  the  Army,  the  Chief  of  Engi¬ 
neers  and  the  Corps  of  Engineers  cer¬ 
tain  functions  necessary  for  the 
FERC’s  administration  of  the  Act.  Im¬ 
plementation  was  provided  through 
instructions  issued  by  the  President  in 
a  letter  dated  18  May  1931  to  the  Sec¬ 
retary  of  War.  These  functions  are  set 
forth  in  the  following  excerpts  from 
the  Act: 

(1)  Section  2  of  the  Act  provides  in 
part  that: 

The  Commission  may  request  the  Presi¬ 
dent  to  detail  an  officer  or  officers  from  the 
Corps  of  Engineers,  or  other  branches  of 
the  United  States  Army  to  serve  the  Com¬ 
mission  as  engineer  officer  or  officers  •  •  •. 

(2)  Section  4(e)  of  the  Act  provides 
in  part  that: 

The  Commission  is  hereby  authorized  and 
empowered  •  •  •  to  issue  licenses  to  citizens 
of  the  United  States,  or  to  any  associations 
of  such  citizens,  or  to  any  corporation  orga¬ 
nized  under  the  laws  of  the  United  States  or 
any  State  thereof,  or  to  any  State  or  mu¬ 
nicipality  for  the  purpose  of  construction, 
operating,  and  maintaining  dams,  water  con¬ 
duits,  reservoirs,  powerhouses,  transmission 
lines,  or  other  project  works  necessary  or 
convenient  for  the  development  and  im¬ 
provement  of  navigation  and  for  the  devel¬ 
opment,  transmission,  and  utilization,  of 
power  across,  along,  from  or  in  any  of  the 
streams  or  other  bodies  of  water  over  which 
Congress  has  jurisdiction  *  *  *. 


•  *  ’Provided  that  no  license  affecting  the 
navigable  capacity  of  any  navigable  water  of 
the  United  States  shall  be  issued  until  the 
plans  of  the  dam  or  other  structures  affect¬ 
ing  navigation  have  been  approved  by  the 
Chief  of  Engineers  and  the  Secretary  of  the 
Army. 

(f)  Investigation  of  application  for 
permits,  licenses,  or  relicensing  of  pro¬ 
jects.  Upon  referral  by  the  FERC,  the 
Chief  of  Engineers  will  assign  the  in¬ 
vestigation  of  an  application  for 
permit,'  license  or  relicensing  to  the 
appropriate  Division  Engineer  who 
will  submit  a  report  on  the  investiga¬ 
tion  as  specified  herein  to  HQDA 
(DAEN-CWE-HY)  WASH  DC  20314 
(exempt  from  reports  control.  Para¬ 
graph  7-2y,  AR  335-15).  The  investiga¬ 
tion  should  be  coordinated  with  all  in¬ 
terested  organization  elements  includ¬ 
ing  Engineering,  Construction/Oper¬ 
ations.  Planning  and  Office  of  the 
Counsel.  The  date  that  the  report  is  to 
be  submitted  will  be  specified.  The 
nature  of  investigation  and  report  by 
the  Division  Engineer  will  depend 
upon  the  nature  of  the  request  from 
the  FERC.  In  general,  reports  as  ap¬ 
propriate  for  the  type  of  application 
filed  with  the  Commission  will  consid¬ 
er  the  following  items  as  pertinent  and 
will  include  recommendation  of  perti¬ 
nent  license  provisions: 

(1)  License  applications,  (i)  The 
effect  of  the  project  on  navigation  and 
flood  control,  including  adequacies  of 
the  plans  of  the  structures  affecting 
navigation.  Section  4(e)  of  the  Federal 
Power  Act  provides  for  approval  of 
plans  for  hydroelectric  power  projects 
as  noted  in  paragraph  (e)(2)  of  this 
ER.  Section  4(e)  approval  normally 
will  obviate  the  need  for  a  Department 
of  Army  permit  under  Section  10  of 
the  1899  River  and  Harbor  Act.  The 
basis  for  Corps  approval  under  Section 
4(e)  will  be  limited  to  effects  on  navi¬ 
gation;  however.  Section  4(e)  does  not 
obviate  the  need  for  a  Department  of 
the  Army  permit  pursuant  to  Section 
404  of  the  Federal  Water  Pollution 
Control  Act  (see  paragraph  (i)(2)). 
Such  a  permit  is  subject  to  a  full 
public  interest  review  pursuant  to  33 
CFR  320  and  the  application  of  the 
Environmental  Protection  Agency’s 
guidelines  in  40  CFR  Part  230. 

(ii)  Recommendations  for  license 
provisions  required  to  protect  the  in¬ 
terest  of  navigation.  This  item  is  dis¬ 
cussed  under  paragraphs  7,  8  and  9. 

(iii)  Consideration  of  the  project  in 
relation  to  a  comprehensive  plan  for 
developing  the  basin  water  resources 
from  the  standpoint  of  the  Corps  of 
Engineers’  programs  and  responsibil¬ 
ities.  Specific  refeiences  should  be 
made  to  pertinent  published  Congres¬ 
sional  documents  containing  results  of 
studies  and/or  to  Congressional  reso¬ 
lutions  directing  studies  to  be  made  to 
provide  identification. 

(iv)  Consideration  of  environmental 
aspects  of  a  project  as  related  to  navi¬ 


gation  and  flood  control  matters  or 
other  specific  Corps  interests  and  re¬ 
sponsibilities  in  particular  cases. 

(v)  The  matter  of  possible  redevelop¬ 
ment  of  an  existing  project  to  improve 
the  usefulness  of  the  project  in  rela¬ 
tion  to  the  objectives  of  the  Corps  pro¬ 
gram  in  the  basin.  In  the  case  of  an 
unconstructed  project,  based  on  re¬ 
quest  from  the  Commission,  a  recom¬ 
mendation  along  with  justification, 
should  be  included  as  to  whether  or 
not  development  should  be  undertak¬ 
en  by  the  United  States. 

(vi)  Consideration  of  structural 
safety  and  adequacy  of  spillway  design 
flood  for  FERC  licensed  projects  are 
the  responsibility  of  the  FERC.  The 
Dam  Safety  Act,  Pub.  L.  92-367  pro¬ 
vides  that  dams  constructed  pursuant 
to  license  issued  under  the  authority 
of  Federal  Power  Act  are  specifically 
exempted  from  the  Corps  National  in¬ 
spection  program.  This  does  not  pre¬ 
clude  the  Corps  District  and  Division 
offices  from  making  comments  on  li¬ 
cense  applications  for  the  FERC  infor¬ 
mation,  about  any  design  deficiencies 
that  are  brought  to  their  attention. 

(2)  Relicensing  (New  License)  Appli¬ 
cation. 

(i)  Consider  paragraphs  (f)  (1) 
through  (6)  of  this  section. 

(ii)  Recommendations  should  be  fur¬ 
nished  to  the  FERC  with  respect  to 
possible  need  for  “take  over”  of  a 
project  by  the  Federal  Government. 
Details  on  “take  over”  under  the  Fed¬ 
eral  Power  Act  are  provided  in  Part  16 
of  the  Code  of  Federal  Regulations, 
Title  18  (Part  1  to  149).  A  copy  of  Part 
16  is  provided  for  ready  reference  in 
Appendix  A  of  this  part. 

(iii)  FERC  Preliminary  Permit  Ap¬ 
plication.  Consider  appropriate  recom¬ 
mendations  to  insure  coordination  of 
applicant’s  studies  with  the  Division 
or  District  Engineer  in  cases  where  re¬ 
sponsibilities  and  interests  of  the 
Corps  of  Engineers  would  be  affected. 
The  report  should  include  discussion 
of  Corps  interests  which  could  result 
in  recommendations  for  provisions  to 
be  included  in  a  subsequent  license.  In 
general  proposed  construction  of 
power  facilities  at  or  in  conjunction 
with  a  Corps  reservoir  project  will  be 
reviewed  with  the  objective  of  recom¬ 
mending  design,  construction  and  op¬ 
eration  factors  that  the  applicant 
must  consider  in  its  studies  in  order 
for  the  proposed  power  development 
to  be  compatible,  physically  and  eco¬ 
nomically,  with  the  authorized  func¬ 
tion  of  the  Corps  project(s). 

(g)  Terms  and  conditions  for  inser¬ 
tion  in  FERC  permits  and  licenses.  In 
investigation  of  an  application  for 
FERC  license  or  permit,  consideration 
will  be  given  to  aspects  of  the  project 
affecting  authorized  functions  of  the 
Corps  as  well  as  to  the  responsibilities 
assigned  to  the  Corps  by  the  Federal 
Power  Act.  Accordingly,  the  Division 
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engineer  in  his  report  on  an  applica¬ 
tion  to  the  Chief  of  Engineers  will 
always  consider  the  necessity  for  in¬ 
cluding  in  any  license  or  permit  terms 
and  conditions  to  protect  the  interests 
of  navigation.  Recommendations  in¬ 
volving  other  responsibilities  of  the 
Corps  in  the  area  of  water  control 
management  such  as  flood  control,  low 
flow  augmentation  minimum  instanta¬ 
neous  releases,  and  other  purposes 
should  also  be  considered. 

(h)  Standard  terms  and  conditions 
used  by  the  FERC  in  its  permits  and  li¬ 
censes.  Appendix  B  to  this  Regulation 
includes  standard  terms  and  condi¬ 
tions  used  by  the  FERC  in  licenses  for 
projects  affecting  navigable  waters  of 
the  U.S.  The  standard  articles,  includ¬ 
ed  in  Appendix  B,  are  identified  by  the 
FERC  in  the  following  Forms: 

(1)  Form  L-3  (Revised  October  1975) 

Terms  and  Conditions  of  License  for  Con¬ 
structed  Major  Project  Affecting  Navigable 
Waters  of  the  United  States. 

(2)  Form  L-4  (Revised  October  1975) 

Terms  and  Conditions  of  License  for  Un¬ 
constructed  Major  Project  Affecting  Naviga¬ 
ble  Waters  of  the  United  States. 

Any  special  terms  and  conditions 
pertaining  to  the  Corps  of  Engineers 
responsibilities,  in  addition  to  those 
identifed  in  Appendix  B  should  be  tai¬ 
lored  to  suit  the  situation  involved. 
Appendix  B  also  provides  a  list  of 
other  FERC  standard  articles  Forms 
that  could  be  obtained  from  FERC  of¬ 
fices. 

(i)  Distinction  between  Corps  of  En¬ 
gineers  and  FERC  jurisdiction  with  re¬ 
spect  to  non-Federal  Hydroelectric  pro¬ 
jects. 

<1)  The  following  procedures  are 
currently  being  followed  in  connection 
with  Department  of  Army  permit  re¬ 
sponsibilities  involving  pre-1920  legis¬ 
lation: 

(i)  In  regard  to  FERC  licensing  of 
projects.  Corps  responsibilities  under 
Section  10  of  the  River  and  Harbor 
Act  of  1899,  for  power  related  activi¬ 
ties,  may  normally  be  met  through  the 
FERC  licensing  procedure  including 
insertion  of  terms  and  conditions  in 
the  license  of  the  interest  of  naviga¬ 
tion.  Section  4(e)  of  the  Federal  Power 
Act  provides  for  approval  of  plans  of 
project  works  by  the  Chief  of  Engi¬ 
neers  and  Secretary  of  the  Army  from 
the  standpoint  of  interests  of  naviga¬ 
tion.  The  consideration  for  our  ap¬ 
proval  under  Section  4(e)  will  be  limit¬ 
ed  to  effects  of  project  power  related 
activities  on  navigation. 

(ii)  Applications  to  Corps  Divsion  or 
District  Engineers  for  approval  of  re¬ 
pairs,  maintenance  or  modification  of 
non-Federal  water  power  projects  au¬ 
thorized  under  River  and  Harbor  Acts 
as  well  as  special  Acts  of  Congress 
prior  to  1920,  or  requests  for  advice 
with  respect  thereto  should  be  re- 
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ferred  to  the  FERC  for  consideration 
in  accordance  with  the  provisions  of 
the  Federal  Power  Act.  The  permittee 
should  be  advised  that  the  application 
is  being  referred  to  the  FERC  for  con¬ 
sideration  and  that  if  a  FERC  license 
is  required  Corps  recommendations 
will  be  furnished  to  the  FERC. 

(2)  Responsibilities  under  Section 
404  of  the  Federal  Water  Pollution 
Control  Act  as  amended  in  1972  (33 
U.S.C.  1151)  pertinent  to  discharge  of 
dredged  or  fill  material  into  the  navig- 
ble  waters  at  specified  disposal  sites 
will  be  met  only  through  the  Depart¬ 
ment  of  Army  permit  procedures  as 
specified  in  ER  1145-2-303.  In  regard 
to  FERC  cases  involving  Section  404, 
our  report  to  the  FERC  through 
(DAEN-CWE-HY)  will  specify  the 
need  for  a  Department  of  Army 
permit.  (Section  404)  if,  on  the  basis  of 
the  Division  and  District  Engineers’ 
reports,  such  permit  is  deemed  neces¬ 
sary.  A  Department  of  the  Army 
permit  will  be  required  for  any  portion 
of  a  proposed  project  which  involves 
the  discharge  of  dredged  or  fill  materi¬ 
al  into  the  waters  of  the  United 
States.  This  includes  the  placement  of 
fill  necessary  for  construction  of  a  pro¬ 
ject’s  dam  and  appurtenant  structures. 

(3)  When  applicable,  FERC  will  be 
advised  that  the  requirement  for  De¬ 
partment  of  the  Army  permit  pursu¬ 
ant  to  Section  103  of  the  Marine  Pro¬ 
tection.  Research  and  Sanctuaries  Act 
of  1972  for  the  transport  of  dredged 
material  from  the  project  site  for  the 
purpose  of  dumping  it  into  the  ocean 
waters  will  be  met  only  through  the 
Department  of  the  Army  permit  pro¬ 
gram. 

(4)  In  connection  with  FERC  li¬ 
censed  projects  there  may  be  proposed 
non-power  water  oriented  activities, 
such  as  recreational  development, 
which  are  associated  with  the  overall 
project  but  may  not  be  a  part  of  the 
hydroelectric  power  facilities  at  the 
project.  Such  cases,  if  involving  navi¬ 
gable  waters  should  be  reviewed  from 
the  standpoint  of  need  for  a  Section  10 
permit.  Such  Section  10  permit  actions 
would  involve  consideration  of  the 
overall  public  interest,  including  water 
quality,  fish  and  wildlife,  recreation, 
general  environmental  concerns  and 
the  needs  and  welfare  of  the  people. 
Corps  responsibilities  for  permit  re¬ 
quirements  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  for  non¬ 
power  activities  affecting  navigable 
waters  at  the  FERC  projects  will  be 
met  only  through  the  Corps  permit 
procedures.  The  Corps’  report  to 
FERC  through  (DAEN-CWE-HY)  will 
specify  the  need  for  such  permit  when 
recommended  by  the  Division  and  Dis¬ 
trict  Engineers’  report. 

(j)  Investigation  of  applications  for 
surrender  or  termination  of  license. 
The  period  of  the  FERC  license  for 
hydroelectric  projects  is  usually  50 
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years.  During  and/or  upon  the  expira¬ 
tion  of  the  period  of  a  license,  a  licens¬ 
ee  may  file  with  the  FERC  an  applica¬ 
tion  for  surrender  or  termination  of  its 
license.  These  applications  may  en¬ 
compass  requests  for  physical  removal 
of  an  existing  dam  and/or  powerhouse 
structures  from  a  stream.  Division  En¬ 
gineers  who  would  be  assigned  by  the 
Chief  of  Engineers  to  review  such  ap¬ 
plications  will  consider,  in  their  review 
and  report  to  DAEN-CWE-HY,  the 
possibility  that  sediment  discharge  re¬ 
sulting  from  removal  of  a  dam  struc¬ 
ture  from  a  navigable  river  or  from 
any  site  that  may  affect  navigable 
waters  would  impair  the  anchorage 
and  navigation  and/or  flood  carrying 
capacity  of  the  stream.  In  cases  where 
there  is  a  possibility  of  significant 
downstream  shoaling  (sedimentation) 
as  the  result  of  removal  of  a  dam  and 
its  appurtenant  structures,  recommen¬ 
dation  may  be  made  to  the  FERC, 
through  DAEN-CWE-HY,  requiring  li¬ 
censee  as  a  condition  of  approval  of 
dam  removal  to  agree  to  bear  the  ex¬ 
pense  for  removal  of  any  shoaling  at 
the  navigable  river(s)  which  would  be 
determined  by  the  Corps  to  be  detri¬ 
mental  to  navigation.  Other  recom¬ 
mendations  to  be  considered  include 
gradual  lowering  of  a  dam  over  a 
period  of  time  and/or  possibility  of 
sediment  removal  prior  to  dam  remov¬ 
al.  It  should  also  be  noted  that  a  De¬ 
partment  of  the  Army  permit  under 
Section  404  of  the  Federal  Water  Pol¬ 
lution  Control  Act  amendments  of 
1972  (33  U.S.C.  1151),  as  discussed  in 
Paragraph  9b  of  this  regulation,  may 
be  needed  in  connection  with  removal 
of  dams  on  or  affecting  the  navigable 
waters  if  a  discharge  of  dredged  or  fill 
material  also  occurs  during  the  remov¬ 
al  operation.  Other  recommendations 
within  the  Corps  authority  that 
should  be  considered  in  reviewing  ap¬ 
plications  for  surrender  or  termination 
of  licenses  for  projects  where  their 
power  facilities  have  been  removed,  or 
recommended  for  removal,  is  that 
upon  any  approval  of  such  application 
by  the  FERC,  continuation  of  exis¬ 
tence  of  the  nonpower  project  on  or 
affecting  the  navigable  waters  of  the 
U.S.  will  require  a  Department  of  the 
Army  permit  in  compliance  with  Sec¬ 
tion  10  of  the  River  and  Harbor  Act  of 
1899.  Furthermore,  it  should  be  noted 
that  in  the  absence  of  FERC  non¬ 
power  use  license,  pursuant  to  16 
U.S.C.  808(b),  the  structural  safety 
and  maintenance  of  dam  and  reservoir 
for  a  nonpower  project  will  be  gov¬ 
erned  by  the  laws  and  regulations  of 
the  State  in  which  the  project  is  locat¬ 
ed. 

(k)  Supervision  and  Inspection  of 
Operation  of  Licensed  Hydroelectric 
Projects.  Corps  Division  and  District 
Engineers  responsibilities  with  respect 
to  any  project  affecting  navigable 
waters  include  surveillance  of  oper- 
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ation  and  maintenance  to  insure  that 
the  interests  of  navigation  are  not  ad¬ 
versely  affected.  In  addition,  in  certain 
cases  the  Corps,  at  the  request  of  the 
FERC,  may  act  as  agent  for  the  FERC 
for  overall  supervision  of  project  oper¬ 
ation  and  maintenance.  Corps  Division 
Engineers  have,  in  the  past,  represent¬ 
ed  the  FERC  in  supervision  and  in¬ 
spection  of  a  number  of  FERC  li¬ 
censed  projects  within  their  respective 
divisions.  The  Commission  by  letter 
dated  March  4, 1976  relieved  the  Corps 
of  Engineers  from  acting  as  the  Com¬ 
mission’s  representative  for  supervi¬ 
sion  and  inspection  of  its  licensed  pro¬ 
jects.  This  responsibility  has  been 
transferred  by  the  Commission  to  its 
own  regional  engineers.  There  are  no 
requirements  for  any  periodic  or 
annual  reports  from  the  Division  of¬ 
fices  regarding  the  operation  of  FERC 
licensed  hydroelectric  projects.  How¬ 
ever,  Division  Engineers  will  report  to 
DAEN-CWE-HY  on  a  current  basis 
any  significant  detrimental  effects 
with  respect  to  Corps  of  Engineers  re¬ 
sponsibilities  or  other  matters  which 
come  to  their  attention. 

(l)  Safety  of  Licensed  Hydroelectric 
Projects.  The  Dam  Safety  Act,  Public 
Law  92-367,  provides  that  dams  con¬ 
structed  pursuant  to  licenses  issued 
under  the  authority  of  the  Federal 
Power  Act  are  specifically  exempted 
from  the  national  inspection  program 
administered  by  the  Corps.  However, 
the  law  further  provides  that  the  Sec- 
retary  of  the  Army  upon  request  of 
the  FERC  may  inspect  dams  which 
have  been  licensed  under  the  Federal 
Power  Act.  The  Commission  by  letter 
dated  August  29,  1972  informed  the 
Corps  that  the  Commission  does  not 
expect  to  request  the  Corps’  assistance 
for  inspecting  the  projects  licensed 
under  the  Federal  Power  Act. 

(m)  Supervision  of  construction  of 
licensed  hydroelectric  projects.  In 
cases  where  the  FERC  may  request 
the  Corps  to  supervise  the  actual  con¬ 
struction  of  licensed  hydroelectric  pro¬ 
ject  on  behalf  of  the  Commission, 
instructions  will  be  furnished  to  the 
appropriate  District  Engineer  through 
the  Division  Engineer  at  the  time  the 
request  is  made. 

(n)  Other  investigation  under  the 
Federal  Power  Act  Corps  of  Engineers 
operations  under  the  Federal  Power 
Act  also  include  participation  in  FERC 
procedures  in  determining  headwater 
benefits  from  Corps  reservoir  projects 
(RCS,  1461-FPC).  This  matter  is  dis¬ 
cussed  in  ER  1140-2-1. 

(o)  Funding  of  operations  under  the 
Federal  Power  Act  (1)  The  salaries  of 
the  Corps  of  Engineers  personnel  in¬ 
volved  in  investigations  discussed 
herein  will  be  charged  against  funds 
for  “Special  Investigations”  under  the 
appropriation  for  “General  Expenses." 
The  FERC  may  provide  reimburse¬ 
ment  if  requested  by  the  Chief  of  En¬ 


gineers  to  cover  the  nonpersonal  ex¬ 
penses  which  may  be  incurred  in  the 
investigation  and  supervision  of  pro¬ 
jects  under  permits  and  licenses. 

(2)  Non-personal  costs  amounting  to 
less  than  $100  for  any  single  investiga¬ 
tion  will  not  be  reimbursed  from  the 
Commission  funds  but  will  be  charged 
also  to  “Special  Investigations”  under 
the  appropriations  for  "General  Ex¬ 
penses.”  Each  Division  Engineer 
charged  with  a  detailed  investigation 
of  an  application  for  license  or  the  su¬ 
pervision  of  a  project  that  will  require 
more  than  a  nominal  amount  of  non¬ 
personal  costs  will  be  specifically  re¬ 
quested  to  submit  an  estimate  of  the 
funds  required  upon  assignment  of  the 
work  by  the  Chief  of  Engineers. 

(3)  Reimbursement  from  the  FERC 
funds  for  nonpersonal  costs  in  excess 
of  $100  will  be  made  by  the  Chief  of 
Engineers  upon  submission  of  a  vouch¬ 
er  on  Standard  Form  1080  by  the  Dis¬ 
trict  Engineer  through  the  Division 
Engineer.  The  voucher  will  show  the 
fiscal  year  during  which  the  work  was 
done  and  the  Commission  project 
number  on  which  the  money  was 
spent. 

Appendix  A.— Part  16— Procedures  Relat¬ 
ing  to  Takeover  and  Relicensing  of  Li¬ 
censed  Projects 

Sec. 

16.1  Purpose  and  coverage. 

16.2  Public  notice  of  projects  under  expir¬ 
ing  license. 

16.3  When  to  file. 

16.4  Notice  upon  filing  of  application. 

16.5  Annual  license. 

16.6  Applications  for  new  license  for  pro¬ 
jects  subject  to  sections  14  and  15  of  the 
Act  and  all  other  major  projects. 

16.7  Application  for  nonpower  license. 

16.8  Departmental  recommendation  for  ta¬ 
keover. 

16.9  Commission  recommendation  to  Con¬ 
gress. 

16.10  Motion  for  stay  by  Federal  depart¬ 
ment  or  agency. 

16.11  Procedures  upon  congressional  au¬ 
thorization  of  takeover. 

16.12  Renewal  of  minor  and  minor  part  li¬ 
censes  not  subject  to  sections  14  and  15. 

16.13  Acceptance  for  filing  or  rejection  of 
application. 

Authority:  The  provisions  of  this  Part  16 
issued  under  Federal  Power  Act,  secs.  7(c), 
14,  15,  309  (16  U.S.C.  800,  807,  808,  825h). 

(Part  16  contained  in  Order  141,  12  F.R. 
8461,  Dec.  19,  1947;  as  amended  by  Order 
175,  19  F.R.  5212,  Aug.  18,  1954;  Order  260, 
28  F.R.  814,  Jan.  11.  1963;  28  F.R.  1680,  Feb. 
21.  1963;  28  F.R.  2270,  Mar.  8,  1963;  Order 
288,  29  F.R.  14106,  Oct.  14,  1964;  Order  384, 
34  F.R.  12269,  July  25.  1969  and  as  other¬ 
wise  noted.) 

§  16.1  Purpose  and  coverage. 

This  part  implements  the  amendments  of 
sections  7(c),  14,  and  15  of  Part  I  of  the  Fed¬ 
eral  Power  Act,  as  amended,  enacted  by 
Public  Law  90-451,  82  Stat.  616,  approved 
August  3.  1968.  It  applies  to  projects  subject 
to  sections  14  and  15  of  the  Federal  Power 
Act  including  projects  for  which  a  nonpower 
license  may  be  issued.  Procedures  are  pro¬ 
vided  for  the  filing  of  applications  for  either 


power  or  nonpower  licenses  for  projects 
whose  licenses  are  expiring.  A  license  for  a 
power  project  issued  to  either  the  original 
licensee  or  another  licensee  is  referred  to  in 
this  part  as  a  “new  license”  and  a  license  for 
a  nonpower  project  as  a  “non-power  li¬ 
cense”.  Also  provided  are  procedures  for  the 
filing  of  recommendations  for  takeover  by 
Federal  departments  or  agencies  and  appli¬ 
cations  for  renewal  of  licenses  not  subject  to 
section  14. 

5  16.2  Public  notice  of  projects  under  expir¬ 

ing  license. 

In  order  that  there  should  be  adequate 
notice  and  opportunity  to  file  timely  appli¬ 
cations  for  a  license  the  Commission's  Sec¬ 
retary  will  give  notice  of  the  expiration  of  li¬ 
cense  of  a  project  (except  transmission  line 
and  minor  projects)  5  years  in  advance 
thereof  in  the  same  manner  as  provided  in 
section  4(f)  of  the  Act.  The  Secretary  shall 
upon  promulgation  of  the  rules  herein  give 
notice,  as  provided  In  section  4(f)  of  the  Act, 
of  all  whose  license  terms  have  expired 
since  January  1,  1968,  or  which  will  expire 
within  5  years  of  the  effective  date  of  this 
rule.  In  addition,  the  Commission  each  year 
will  publish  In  its  annual  report  and  In  the 
Federal  Register  a  table  showing  the  pro¬ 
jects  which  will  expire  during  the  succeed¬ 
ing  5  years.  The  table  will  list  these  licenses 
according  to  their  expiration  dates  and  will 
contain  the  following  information:  (a)  Li¬ 
cense  expiration  date;  (b)  licensee's  name; 
(c)  project  number;  (d)  type  of  principal 
project  works  licensed,  e.g.,  dam  and  reser¬ 
voir,  powerhouse,  transmission  lines;  (e)  lo¬ 
cation  by  State,  county,  and  stream;  also  by 
city  or  nearby  city  when  appropriate;  and 
(f )  plant  installed  capacity. 

$16.3  When  to  file. 

(a)  An  existing  licensee  must  file  an  appli¬ 
cation  for  a  "new  license"  or  “nonpower  li¬ 
cense”  or  a  statement  of  intention  not  to 
file  an  application  for  a  “new  license”  no 
earlier  than  5  years  and  no  later  than  3 
years  prior  to  the  expiration  of  its  license, 
except  that,  where  the  license  will  expire 
within  3V4  years  of  the  issuance  of  this  part, 
such  applications  or  statements  shall  be 
filed  within  6  months  from  the  effective 
date  of  this  part.  Applicants  which  have  ap¬ 
plications  pending  which  were  filed  under 
previous  Commission  regulations  shall  sup¬ 
plement  their  applications  in  accordance 
with  pertinent  provisions  of  this  part  within 

6  months  of  the  effective  date  of  this  part. 

(b)  Any  other  person  or  municipality  may 
file  an  application  for  a  “new  license”  or 
“non-power  license"  within  5  years  of  the 
expiration  of  the  license,  but  in  no  event, 
unless  authorized  by  the  Commission,  later 
than  6  months  after  issuance  of  notice  of 
the  filing  of  an  application  or  statement  by 
the  licensee  under  §  16.4  or  years  before 
the  expiration  of  the  license,  whichever  is 
earlier. 

(c)  Any  application  submitted  after  the 
expiration  of  the  time  specified  herein  for 
filing  must  be  accompanied  by  a  motion  re¬ 
questing  permission  to  file  late,  which 
motion  shall  detail  the  reasons  of  good 
cause  why  the  application  was  not  timely 
filed  and  how  the  public  interest  would  be 
served  by  its  consideration. 

S  16.4  Notice  upon  filing  of  application. 

When  any  timely  application  or  statement 
within  the  meaning  of  $  16.3  is  received,  or 
when  the  Commission  grants  any  motion 
for  consideration  of  a  late  filed  application. 
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notice  of  receipt  thereof  will  be  furnished 
the  applicant,  and  public  notice  will  be 
given  In  the  same  manner  as  provided  in 
sections  4(f)  and  15(b)  of  the  Act  (49  Stat. 
838;  41  Stat.  1072;  82  Stat.  616;  16  U.S.C. 
797,  808)  99  1-37  and  2.1  of  this  chapter,  the 
Fish  and  Wildlife  Coordination  Act,  48  Stat. 
401,  as  amended,  16  U.S.C.  661  et  aeq.,  and 
by  publication  In  the  Federal  Register. 

9  16.5  Annual  licenses. 

No  application  for  annual  license  need  be 
filed  nor  will  such  application  be  accepted 
under  section  15  of  the  Act.  An  existing  li¬ 
censee  making  timely  filing  for  a  new  li¬ 
cense  will  be  deemed  to  have  filed  for  an 
annual  license.  If  the  Commission  has  not 
acted  upon  an  application  by  licensee  for  a 
new  license  at  the  expiration  of  the  license 
terms,  by  the  Issuance  of  an  order  granting, 
denying  or  dismissing  It,  an  annual  license 
shall  be  Issued  by  notice  of  the  Secretary. 

9  18.6  Applications  for  new  license  for  pro¬ 
jects  subject  to  sections  14  and  IS  of  the 
Federal  Power  Act  and  all  other  major 
projects. 

(a)  Each  application  for  a  new  license 
hereunder  shall  conform  In  form  to  9 131.2 
of  this  chapter,  and  shall  set  forth  in  appro¬ 
priate  detail  all  Information  and  exhibits 
prescribed  In  994.40  through  4.42  of  this 
chapter.  Inclusive  and  in  9  4.51  of  this  chap¬ 
ter,  as  well  as  additional  information  speci¬ 
fied  In  paragraphs  (b)  through  (e)  of  this 
section,  except  that  Exhibit  A  may  be  Incor¬ 
porated  In  an  application  by  reference 
where  one  applicant  flies  applications  for 
several  projects,  one  of  which  already  con¬ 
tains  an  Exhibit  A  or  in  any  case  where  ap¬ 
plicant  has  filed  an  Exhibit  A  within  10 
years  preceding  the  filing  of  the  application, 
and  that  Exhibits  N  and  O  as  specified  in 
94.41  of  this  chapter  need  only  be  filed  as 
provided  in  paragraph  (c)  of  this  section.  An 
original  and  fourteen  conformed  copies  of 
the  application  and  all  accompanying  exhib¬ 
its  shall  be  submitted  to  the  Commission 
plus  one  additional  conformed  copy  for  each 
interested  State  Commission. 

(b)  An  application  for  a  “new  license" 
hereunder  shall  Include  a  statement  show¬ 
ing  the  amount  which  licensee  estimates 
would  be  payable  If  the  project  were  to  be 
taken  over  at  the  end  of  the  license  term 
pursuant  to  the  provisions  of  sections  14 
and  15  of  the  Federal  Power  Act.  This  state¬ 
ment  shall  include  estimates  of:  (1)  Fair 
value;  (2)  net  Investment;  and  (3)  severance 
damages.  (This  subsection  is  not  applicable 
to  Statq,  municipal,  or  nonlicensee  appli¬ 
cants.) 

(c)  If  the  applicant  proposes  project  works 
In  addition  to  those  already  under  license, 
the  maps,  plans,  and  descriptions  of  the  pro¬ 
ject  works  (Exs.  I,  J,  L  and  M)  shall  distin¬ 
guish  the  project  works  of  parts  thereof 
which  have  been  constructed  from  those  to 
be  constructed.  Exhibits  N  and  O  shall  also 
be  included  In  the  application  relating  to 
new  construction. 

(d)  Applicant  shall  furnish  its  plans  for 
the  future  modification  or  redevelopment  of 
the  project,  if  any.  and  shall  set  forth  In 
detail  why  technically  feasible,  additional 
capacity  is  not  proposed  for  installation  at 
the  time  of  relicenstng. 

(e)  Applicant  shall  file  a  statement  on  the 
effect  that  takeover  by  the  United  States  or 
relicenslng  to  another  applicant  would  have 
upon  the  supply  of  electric  energy  to  the 
system  with  which  It  is  Interconnected,  the 
rates  charged  Its  customers,  the  licensee’s  fi¬ 


nancial  condition,  and  taxes  collected  by 
local,  State,  and  Federal  Governments. 
(This  subsection  Is  not  applicable  to  State, 
municipal  or  nonlicensee  applicants.) 

9  16.7  Application  for  nonpower  license. 

Each  application  for  "non-power  license” 
shall  generally  follow  the  form  prescribed  in 
9 131.6  of  this  chapter,  except  for  subsec¬ 
tions  7  and  8  thereof.  It  shall  be  accompa¬ 
nied  by  Exhibits  K.  L.  R,  and  S  prepared  as 
described  In  section  4.41,  and  shall  Include 
the  information  specified  In  paragraphs  (a) 
through  (c)  of  this  section.  Unless  otherwise 
specified,  an  original  and  14  conformed 
copies  of  the  application  and  all  accompany¬ 
ing  exhibits  shall  be  submitted  with  one  ad¬ 
ditional  conformed  copy  for  each  Interested 
State  commission.  Additional  information 
may  be  requested  by  the  Commission  If  de¬ 
sired. 

(a)  Applicant  shall  furnish  a  description 
of  the  nonpower  purpose  for  which  the  pro¬ 
ject  is  to  be  utilized  and  a  showing  of  how 
such  use  conforms  with  a  comprehensive 
plan  for  Improving  or  developing  a  water¬ 
way  or  waterways  for  beneficial  uses,  includ¬ 
ing  a  statement  of  the  probable  Impact 
which  conversion  of  the  project  to  non¬ 
power  use  will  have  on  the  power  supply  of 
the  system  served  by  the  project. 

(b)  Applicant  shall  Identify  the  State,  mu¬ 
nicipal,  interstate  or  Federal  agency,  If  any, 
which  Is  authorized  or  willing  to  assume 
regulatory  supervision  over  the  land,  water¬ 
ways  and  facilities  to  be  Included  within  the 
nonpower  project.  (If  there  is  such  an 
agency,  applicant  shall  foward  one  copy  of 
the  application  to  such  agency.) 

(c)  Applicant  shall  submit  a  proposal  for 
the  removal  or  other  disposition  of  power 
facilities  of  the  project. 

A  "non-power  license”  shall  be  effective 
until  such  time  as  In  the  Judgement  of  the 
Commission  a  State,  municipal.  Interstate, 
or  Federal  agency  Is  authorized  and  willing 
to  assume  regulatory  supervision  over  the 
land,  waterways,  and  facilities  included 
within  the  "non-power  license”  or  until  the 
project  structures  are  removed.  Such  State, 
municipal.  Interstate  or  Federal  agency  may 
petition  the  Commission  for  termination  of 
a  "non-power  license”  at  any  time.  Where 
the  existing  project  Is  located  on  the  public 
lands  or  reservations  of  the  United  States, 
and  there  Is  no  application  for  relicenslng  as 
a  power  project  either  by  the  original  licens¬ 
ee,  or  some  other  entity,  or  a  takeover  rec¬ 
ommendation,  the  Commission  may.  In  Its 
discretion,  and  upon  a  showing  by  the 
agency  having  Jurisdiction  over  the  lands  or 
reservations  that  It  Is  prepared  to  assume 
requisite  regulatory  supervision  for  the  non¬ 
power  use  of  the  project,  terminate  the  pro¬ 
ceeding  without  Issuing  any  license  for  non¬ 
power  use. 

9 16.8  Departmental  recommendations  for 
takeover. 

A  recommendation  that  the  United  States 
exercise  Its  right  to  take  over  a  project  may 
be  filed  by  any  Pedetal  department  or 
agency  no  earlier  than  5  years  and  no  later 
than  2  years  prior  to  the  expiration  of  the 
license  term;  Provided,  however.  That  such 
recommendation  shall  not  be  filed  later 
than  9  months  after  the  Issuance  of  a  notice 
of  application  for  a  new  license.  Depart¬ 
ments  or  agencies  filing  such  recommenda¬ 
tions  shall  thereby  become  parties  to  the  re- 
lice  ns  ing-t&keover  proceeding.  An  original 
and  14  copies  of  the  recommendation  shall 
be  filed  together  with  one  additional  copy 


for  each  interested  State  commission.  The 
recommendation  shall  specify  the  project 
works  which  would  be  taken  over  by  the 
United  States,  shall  include  a  detailed  de¬ 
scription  of  the  proposed  Federal  operation 
of  the  project.  Including  any  plans  for  its  re¬ 
development  and  shall  Indicate  how  ta¬ 
keover  would  serve  the  public  Interest  as 
fully  as  non-Federal  development  and  oper¬ 
ation.  It  shall  also  Include  a  statement  indi¬ 
cating  whether  the  agency  making  the  rec¬ 
ommendation  intends  to  undertake  oper¬ 
ation  of  the  project.  A  copy  of  the  recom¬ 
mendation  shall  be  served  upon  the  licensee 
by  the  Commission’s  Secretary.  Any  appli¬ 
cant  for  a  new  license  covering  all  or  part  of 
the  project  Involved  In  the  takeover  recom¬ 
mendation  shall  have  120  days  within  which 
to  serve  a  reply  to  the  recommendation 
upon  the  Commission  with  copies  to  any 
parties  In  the  proceeding. 

9 16.9  Commission  recommendation  to 
Congress. 

If  the  Commission,  after  notice  and  oppor¬ 
tunity  for  hearing,  concludes  upon  depart¬ 
mental  recommendation,  a  proposal  of  any 
party,  or  its  own  motion,  that  the  standards 
of  section  10(a)  of  the  Act  would  best  be 
served  If  a  project  whose  license  Is  expiring 
Is  taken  over  by  the  United  States,  it  will 
Issue  its  findings  and  recommendations  to 
this  effect,  and  after  any  modification 
thereof,  upon  consideration  of  any  applica¬ 
tion  for  reconsideration,  made  in  conformity 
with  the  provisions  of  9  1-34  of  this  chapter 
governing  applications  for  rehearing,  for¬ 
ward  copies  of  Its  findings  and  recommenda¬ 
tions  to  the  Congress. 

9  16.10  Motion  for  stay  by  Federal  depart¬ 
ment  or  agency. 

If  the  Commission  does  not  recommend  to 
the  Congress  that  a  project  be  taken  over,  a 
Federal  department  or  agency  which  has 
filed  a  timely  recommendation  for  takeover 
as  provided  in  this  part  may,  within  thirty 
(30)  days  of  issuance  of  an  order  granting  a 
license,  file  a  motion,  with  copies  to  the  par¬ 
ties  In  the  proceeding,  before  the  Commis¬ 
sion  requesting  a  stay  of  the  license  order. 
Upon  the  filing  of  such  a  motion,  the  license 
order  automatically  will  be  stayed  for  2 
years  from  the  date  of  Issuance  of  the  order, 
unless  the  stay  is  terminated  earlier  upon 
motion  of  the  department  or  agency  re¬ 
questing  the  stay  or  by  action  of  Congress. 
The  Commission  will  notify  Congress  of  any 
such  stay.  Upon  expiration  or  termination 
of  the  stay,  Including  any  extension  thereof 
by  act  of  Congress,  the  Commission’s  license 
order  shall  automatically  become  effective 
In  accordance  with  its  terms.  The  Commis¬ 
sion  will  notify  Congress  of  each  license 
order  which  has  become  effective  by  reason 
of  the  expiration  or  termination  of  a  stay. 

916.11  Procedures  upon  congressional  au¬ 
thorization  of  takeover. 

A  determination  whether  or  not  there  is 
to  be  a  Federal  takeover  of  a  project  would 
ultimately  be  made  by  Congress  through 
the  enactment  of  appropriate  legislation.  If 
Congress  authorizes  takeover,  the  Secretary 
will  Immediately  give  the  Licensee  not  less 
than  2  years’  notice  in  writing  of  such 
action.  Within  6  months  of  Issuance  of  such 
notice  the  Licensee  shall  present  to  the 
Commission  any  claim  for  compensation 
consistent  with  the  provisions  of  section  14 
of  the  Federal  Power  Act  and  the  regula¬ 
tions  of  the  Commission. 

9  16.12  Renewal  of  minor  or  minor  part  li¬ 
censes  not  subject  to  sections  14  and  15. 
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Licenses  whose  minor  or  minor  part  li¬ 
censes  are  not  subject  to  sections  14  and  15 
of  the  Act  and  wish  to  continue  operation  of 
the  project  after  the  end  of  the  license  term 
shall  file  an  application  for  a  “new  license” 
1  year  prior  to  the  expiration  of  their  origi¬ 
nal  license  in  accordance  with  applicable 
provisions  of  part  4  of  this  chapter. 

5  16.13  Acceptance  for  filing  or  rejection  of 
application. 

Acceptance  for  filing  or  rejection  of  appli¬ 
cations  under  this  part  shall  be  in  accor¬ 
dance  with  the  provisions  of  §4.31  of  this 
chapter. 

Appendix  B.— Federal  Energy  Regulatory 

Commission  Form  L-3  (Revised  October 

1975) 

TERMS  AND  CONDITIONS  OF  LICENSE  FOR  CON¬ 
STRUCTED  MAJOR  PROJECT  AFFECTING  NAVIGA¬ 
BLE  WATERS  OF  THE  UNITED  STATES 

Article  1.  The  entire  project,  as  described 
in  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  in  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  approved  by  the  Commission  in 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission:  Provided,  however,  That  if  the 
Licensee  or  the  Commission  deems  it  neces¬ 
sary  or  desirable  that  said  approved  exhib¬ 
its,  or  any  of  them,  be  changed,  there  shall 
be  submitted  to  the  Commission  for  approv¬ 
al  a  revised,  or  additional  exhibit  or  exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  in 
whole  or  in  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  specified  by  the  Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity 
with  the  approved  exhibits  referred  to  in 
Article  2  herein  or  as  changed  in  accordance 
with  the  provisions  of  said  article.  Except 
when  emergency  shall  require  for  the  pro¬ 
tection  of  navigation,  life,  health,  or  proper¬ 
ty,  there  shall  not  be  made  without  prior 
approval  of  the  Commission  any  substantial 
alteration  or  addition  not  in  conformity 
with  the  approved  plans  to  any  dam  or 
other  project  works  under  the  license  or  any 
substantial  use  of  project  lands  and  waters 
not  authorized  herein:  and  any  emergency 
alteration,  addition,  or  use  so  made  shall 
thereafter  be  subject  to  such  modification 
and  change  a?  the  Commission  may  direct. 
Minor  changes  in  project  works,  or  in  uses 
of  project  lands  and  waters,  or  divergence 
from  such  approved  exhibits  may  be  made  if 
such  changes  will  not  result  in  a  decrease  in 
efficiency,  in  a  material  increase  in  cost,  in 
an  adverse  environmental  impact,  or  in  im¬ 
pairment  of  the  general  scheme  of  develop¬ 
ment;  but  any  of  such  minor  changes  made 
without  the  prior  approval  of  the  Commis¬ 
sion.  which  in  its  Judgement  have  produced 
or  will  produce  any  of  such  results  shall  be 
subject  to  such  alteration  as  the  Commis¬ 
sion  may  direct. 

Article  4.  The  project,  including  its  oper¬ 
ation  and  maintenance  and  any  work  inci¬ 
dental  to  additions  or  alterations  authorized 
by  the  Commission,  whether  or  not  conduct¬ 
ed  upon  lands  of  the  United  States,  shall  be 
subject  to  the  Inspection  and  supervision  of 
the  Regional  Engineer,  Federal  Power  Com¬ 
mission,  in  the  region  wherein  the  project  is 
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located,  or  of  such  other  officer  or  agent  as 
the  Commission  may  designate,  who  shall 
be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licens¬ 
ee  shall  cooperate  fully  with  said  represen¬ 
tative  and  shall  furnish  him  such  informa¬ 
tion  as  he  may  require  concerning  the  oper¬ 
ation  and  maintenance  of  the  project,  and 
any  such  alterations  thereto,  and  shall 
notify  him  of  the  date  upon  which  work 
with  respect  to  any  alteration  will  begin,  as 
far  in  advance  thereof  as  said  representative 
may  reasonably  specify,  and  shall  notify 
him  promptly  in  writing  of  any  suspension 
of  work  for  a  period  of  more  than  one  week, 
and  of  its  resumption  and  completion.  The 
Licensee  shall  submit  to  said  representative 
a  detailed  program  of  inspection  by  the  Li¬ 
censee  that  will  provide  for  an  adequate  and 
qualified  inspection  force  for  construction 
of  any  such  alterations  to  the  project.  Con¬ 
struction  of  said  alterations  or  any  feature 
thereof  shall  not  be  Initiated  until  the  pro¬ 
gram  of  inspection  for  the  alterations  or 
any  feature  thereof  has  been  approved  by 
said  representative.  The  Licensee  shall  allow 
said  representative  and  other  officers  or  em¬ 
ployees  of  the  United  States,  showing 
proper  credentials,  free  and  unrestricted 
access  to,  through,  and  across  the  project 
lands  and  projects  works  in  the  perfor¬ 
mance  of  their  official  duties.  The  Licensee 
shall  comply  with  such  rules  and  regula¬ 
tions  of  general  or  special  applicability  as 
the  Commission  may  prescribe  from  time  to 
time  for  the  protection  of  life,  health,  or 
property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  issuance  of  the  license, 
shall  acquire  title  in  fee  or  the  right  to  use 
in  perpetuity  all  lands,  other  than  lands  of 
the  United  States,  necessary  or  appropriate 
for  the  construction,  maintenance,  and  op¬ 
eration  of  the  project.  The  Licensee  or  its 
successors  and  assiens  shall,  during  the 
period  of  the  license,  retain  the  possession 
of  all  project  property  covered  by  the  li¬ 
cense  as  Issued  or  as  later  amended,  includ¬ 
ing  the  project  area,  the  project  works,  and 
ail  franchises,  easements,  water  rights,  and 
rights  of  occupancy  and  use;  and  none  of 
such  properties  shall  be  voluntarily  sold, 
leased,  transferred,  abandoned,  or  otherwise 
disposed  of  without  the  prior  written  ap¬ 
proval  of  the  Commission,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  of 
Interests  in  projects  lands  or  property  with¬ 
out  specific  written  approval  of  the  Com¬ 
mission  pursuant  to  the  then  current  regu¬ 
lations  of  the  Commission.  The  provisions 
of  this  article  are  not  Intended  to  prevent 
the  abandonment  or  the  retirement  from 
service  of  structures,  equipment,  or  other 
project  works  in  connection  with  replace¬ 
ments  thereof  when  they  become  obsolete, 
inadequate,  or  inefficient  for  further  service 
due  to  wear  and  tear:  and  mortgage  or  trust 
deeds  or  judicial  sales  made  thereunder,  or 
tax  sales,  shall  not  be  deemed  voluntary 
transfers  within  the  meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina¬ 
tion  of  the  license  as  provided  in  Section  14 
of  the  Federal  Power  Act,  or  is  transferred 
to  a  new  licensee  or  to  a  non-power  licensee 
under  “the  provisions  of  Section  15  of  said 
Act  the  Licensee,  its  successors  and  assigns 
shall  be  responsible  for,  and  shall  make 
good  any  defect  of  title  to,  or  of  right  of  oc¬ 
cupancy  and  use  in,  any  of  such  project 
property  that  is  necessary  or  appropriate  or 
valuable  and  serviceable  in  the  maintenance 
and  operation  of  the  project,  and  shall  pay 


and  discharge,  or  shall  assume  responsiblity 
for  payment  and  discharge  of,  all  liens  or 
encumbrances  upon  the  projects  or  project 
property  created  by  the  Licensee  or  created 
or  Incurred  after  the  issuance  of  the  license: 
Provided,  That  the  provisions  of  this  article 
are  not  Intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to 
the  United  States  or  to  a  new  licensee,  to  ac¬ 
quire  any  different  title  to.  or  right  of  occu¬ 
pancy  and  use  in,  any  of  such  project  prop¬ 
erty  than  was  necessary  to  acquire  for  its 
own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  de¬ 
termined  by  the  Commission  in  accordance 
with  the  Federal  Power  Act  and  the  Com¬ 
mission’s  Rules  and  Regulations  thereun¬ 
der. 

Article  8.  The  licensee  shall  install  and 
thereafter  maintain  gages  and  stream- 
gaging  stations  for  the  purpose  of  determin¬ 
ing  the  stage  and  flow  of  the  stream  or 
streams  on  which  the  project  is  located,  the 
amount  of  water  held  in  and  withdrawn 
from  storage,  and  the  effective  head  on  the 
turbines;  shall  provide  for  the  required 
reading  of  such  gages  and  for  the  adequate 
rating  of  such  stations;  and  shall  install  and 
maintain  standard  meters  adequate  for  the 
determination  of  the  amount  of  electric 
energy  generated  by  the  project  works.  The 
number,  character,  and  location  of  gages, 
meters,  or  other  measuring  devices,  and  the 
method  of  operation  thereof,  shall  at  all 
times  be  satisfactory  to  the  Commission  or 
its  authorized  representative.  The  Commis¬ 
sion  reserves  the  right,  after  notice  and  op¬ 
portunity  for  hearing,  to  require  such  alter¬ 
ations  in  the  number,  character,  and  loca¬ 
tion  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  there¬ 
of,  as  are  necessary  to  secure  adequate  de¬ 
terminations.  The  installation  of  gages,  the 
rating  of  said  stream  or  streams,  and  the  de¬ 
termination  of  the  flow  thereof,  shall  be 
under  the  supervision  of,  or  in  cooperation 
with,  the  District  Engineer  of  the  United 
States  Geological  Survey  having  charge  of 
stream-gaging  operations  in  the  region  of 
the  project,  and  the  Licensee  shall  advance 
to  the  United  States  Geological  Survey  the 
amount  of  funds  estimated  to  be  necessary 
for  such  supervision,  or  cooperation  for 
such  periods  as  may  be  mutually  agreed 
upon.  The  Licensee  shall  keep  accurate  and 
sufficient  records  of  the  foregoing  determi¬ 
nations  to  the  satisfaction  of  the  Commis¬ 
sion,  and  shall  make  return  of  such  records 
annually  at  such  time  and  in  such  form  as 
the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi¬ 
tional  capacity  or  make  other  changes  in 
the  project  as  directed  by  the  Commission, 
to  the  extent  that  it  is  economically  sound 
and  in  the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy¬ 
draulically,  with  such  other  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  In  the  Interest  of 
power  and  other  beneficial  public  uses  of 
water  resources,  and  on  such  conditions  con¬ 
cerning  the  equitable  sharing  of  benefits  by 
the  Licensee  os  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  di¬ 
rectly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  improvement,  the  Licensee  shall  reim- 
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burse  the  owner  of  the  headwater  improve¬ 
ment  for  such  part  of  the  annual  charges 
for  interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine 
to  be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determina¬ 
tion  as  fixed  by  the  Commission.  For  bene¬ 
fits  provided  by  a  storage  reservoir  or  other 
headwater  improvement  of  the  United 
States,  the  Licensee  shall  pay  to  the  Com¬ 
mission  the  amounts  for  which  it  is  billed 
from  time  to  time  for  such  headwater  bene¬ 
fits  and  for  the  cost  of  making  the  determi¬ 
nations  pursuant  to  the  then  current  regu¬ 
lations  of  the  Commission  under  the  Feder¬ 
al  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use 
water  in  such  amount,  to  be  determined  by 
the  Secretary  of  the  Army,  as  may  be  neces¬ 
sary  for  the  purposes  of  navigation  on  the 
navigable  waterway  affected;  and  the  oper¬ 
ations  of  the  Licensee,  so  far  as  they  affect 
the  use,  storage  and  discharge  from  storage 
of  waters  affected  by  the  license,  shall  at  all 
time  be  controlled  by  such  reasonable  rules 
and  regulations  as  the  Secretary  of  the 
Army  may  prescribe  in  the  interest  of  navi¬ 
gation,  and  as  the  Commission  may  pre¬ 
scribe  for  the  protection  of  life,  health,  and 
property,  and  in  the  interest  of  the  fullest 
practicable  conservation  and  utilization  of 
such  waters  for  power  purposes  and  for 
other  beneficial  public  uses,  including  recre¬ 
ational  purposes,  and  the  Licensee  shall  re¬ 
lease  water  from  the  project  reservoir  at 
such  rate  in  cubic  feet  per  second,  or  such 
volume  in  acre-feet  per  specified  period  of 
time,  as  the  Secretary  of  the  Army  may  pre¬ 
scribe  in  the  interest  of  navigation,  or  as  the 
Commission  may  prescribe  for  the  other 
purposes  hereinbefore  mentioned. 

Article  13.  On  the  application  of  any 
person,  association,  corporation.  Federal 
agency.  State  or  municipality,  the  Licensee 
shall  permit  such  reasonable  use  of  its  reser¬ 
voir  or  other  project  properties,  including 
works,  lands  and  water  rights,  or  parts 
thereof,  as  may  be  ordered  by  the  Commis¬ 
sion,  after  notice  and  opportunity  for  hear¬ 
ing,  in  the  interests  of  comprehensive  devel¬ 
opment  of  the  waterway  or  waterways  in¬ 
volved  and  the  conservation  and  utilization 
of  the  water  resources  of  the  region  for 
water  supply  or  for  the  purposes  of  steam- 
electric,  irrigation,  industrial,  municipal  or 
similar  uses.  The  Licensee  shall  receive  rea¬ 
sonable  compensation  for  use  of  its  reser¬ 
voir  or  other  project  properties  or  parts 
thereof  for  such  purposes,  to  include  at 
least  full  reimbursement  for  any  damages  or 
expenses  which  the  joint  use  causes  the  Li¬ 
censee  to  incur.  Any  such  compensation 
shall  be  fixed  by  the  Commission  either  by 
approval  of  an  agreement  between  the  Li¬ 
censee  and  the  party  or  parties  benefiting  or 
after  notice  and  opportunity  for  hearing. 
Applications  shall  contain  Information  in 
sufficient  detail  to  afford  a  full  understand¬ 
ing  of  the  proposed  use.  Including  satisfac¬ 
tory  evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applica¬ 
ble  State  law,  or  a  showing  of  cause  why 
such  evidence  cannot  concurrently  be  sub¬ 
mitted,  and  a  statement  as  to  the  relation¬ 
ship  of  the  proposed  use  to  any  State  or  mu¬ 
nicipal  plans  or  orders  which  may  have  been 
adopted  with  respect  to  the  use  of  such 
waters. 

Article  14.  In  the  construction  or  mainte¬ 
nance  of  the  project  works,  the  Licensee 
shall  place  and  maintain  suitable  structures 
and  devices  to  reduce  to  a  reasonable  degree 
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the  liability  of  contact  between  its  transmis¬ 
sion  lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission 
lines  constructed  prior  to  its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc¬ 
tures  and  devices  to  reduce  to  a  reasonable 
degree  the  liability  of  any  structures  or 
wires  falling  or  obstructing  traffic  or  endan¬ 
gering  life.  None  of  the  provisions  of  this  ar¬ 
ticle  are  intended  to  relieve  the  Licensee 
from  any  responsibility  or  requirement 
which  may  be  imposed  by  any  other  lawful 
authority  for  avoiding  of  eliminating  induc¬ 
tive  interference. 

Article  IS.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  oper¬ 
ate,  or  arrange  for  the  construction,  mainte¬ 
nance,  and  operation  of  such  reasonable  fa¬ 
cilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Com¬ 
mission  upon  its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In¬ 
terior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project 
or  a  part  thereof  is  located,  after  notice  and 
opportunity  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facili¬ 
ties  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li¬ 
censee’s  lands  and  Interests  in  lands,  reser¬ 
voirs,  waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such  fa¬ 
cilities  or  such  improvements  thereof.  In  ad¬ 
dition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  proj¬ 
ect  operation  as  may  be  reasonably  pre¬ 
scribed  by  the  Commission  in  order  to 
permit  the  maintenance  and  operation  of 
the  fish  and  wildlife  facilities  constructed  or 
improved  by  the  United  States  under  the 
provisions  of  this  article.  This  article  shall 
not  be  interpreted  to  place  any  obligation 
on  the  United  States  to  construct  or  im¬ 
prove  fish  and  wildlife  facilities  or  to  relieve 
the  Licensee  of  any  obligation  under  this  li¬ 
cense. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  oper¬ 
ation  of  such  reasonable  recreational  facili¬ 
ties,  including  modifications  thereto,  such 
as  access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable 
modifications  of  the  project,  as  may  be  pre¬ 
scribed  hereafter  by  the  Commission  during 
the  term  of  this  license  upon  its  own  motion 
or  upon  the  recommendation  of  the  Secre¬ 
tary  of  the  Interior  or  other  interested  Fed¬ 
eral  or  State  agencies,  after  notice  and  op¬ 
portunity  for  hearing. 

Article  18.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licens¬ 
ee  shall  allow  the  public  free  access,  to  a 
reasonable  extent,  to  project  waters  and  ad¬ 
jacent  project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and 
for  outdoor  recreational  purposes,  including 
fishing  and  hunting:  Provided,  That  the  Li¬ 
censee  may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be  neces¬ 
sary  for  the  protection  of  life,  health,  and 
property. 
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Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall 
take  reasonable  measures  to  prevent,  soil 
erosion  on  lands  adjacent  to  streams  or 
other  waters,  stream  sedimentation,  and 
any  form  of  water  or  air  pollution.  The 
Commission,  upon  request  or  upon  its  own 
motion,  may  order  the  Licensee  to  take  such 
measures  as  the  Commission  finds  to  be  nec¬ 
essary  for  these  purposes,  after  notice  and 
opportunity  for  hearing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for 
the  purposes  of  the  project  which  results 
from  the  clearing  of  lands  or  from  the  main¬ 
tenance  or  alteration  of  the  project  works. 
In  addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op¬ 
erations  of  the  project  shall  be  removed.  All 
clearing  of  the  lands  and  disposal  of  the  un¬ 
necessary  material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au¬ 
thorized  representatives  of  the  Commission 
and  in  accordance  with  appropria,  s  Federal. 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or  ex¬ 
cavated  from,  or  placed  as  fill  in,  project 
lands  and/or  waters  only  in  the  prosecution 
of  work  specifically  authorized  under  the  li¬ 
cense;  in  the  maintenance  of  the  project;  or 
after  obtaining  Commission  approval,  as  ap¬ 
propriate.  Any  such  material  shall  be  re¬ 
moved  and/or  deposited  in  such  manner  as 
to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  inter¬ 
fere  with  traffic  on  land  or  water.  Dredging 
and  filling  in  a  navigable  water  of  the 
United  States  shall  also  be  done  to  the  satis¬ 
faction  of  the  District  Engineer,  Depart¬ 
ment  of  the  Army,  in  charge  of  the  locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  im¬ 
prove  navigation  facilities  in  connection 
with  the  project,  the  Licensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of  its 
lands  and  rights-of-way  and  such  rights  of 
passage  through  its  darns  or  other  struc¬ 
tures,  and  shall  permit  such  control  of  its 
pools,  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  The  operation  of  any  naviga¬ 
tion  facilities  which  may  be  constructed  as  a 
part  of,  or  in  connection  with,  any  dam  or 
diversion  structure  constituting  a  part  of 
the  project  works  shall  at  all  times  be  con¬ 
trolled  by  such  reasonable  rules  and  regula¬ 
tions  in  the  interest  of  navigation,  including 
control  of  the  level  of  the  pool  caused  by 
such  dam  or  diversion  structure,  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for 
the  operation  and  maintenance  of  naviga¬ 
tion  facilities  in  the  vicinity  of  the  project 
at  the  voltage  and  frequency  required  by 
such  facilities  and  at  a  point  adjacent  there¬ 
to,  whether  said  facilities  are  constructed  by 
the  Licensee  or  by  the  United  States. 

Article  25.  The  Licensee  shall  construct, 
maintain,  and  operate  at  its  own  expense 
such  lights  and  other  signals  for  the  protec¬ 
tion  of  navigation  as  may  be  directed  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

Article  26.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
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abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  its  agent, 
the  Commission  will  deem  it  to  be  the 
intent  of  the  Licensee  to  surrender  the  li¬ 
cense.  The  Commission,  after  notice  and  op¬ 
portunity  for  hearing,  may  require  the  Li¬ 
censee  to  remove  any  or  all  structures, 
equipment  and  power  lines  within  the  pro¬ 
ject  boundary  and  to  take  any  such  other 
action  necessary  to  restore  the  project 
waters,  lands,  and  facilities  remaining 
within  the  prelect  boundary  to  a  condition 
satisfactory  to  the  United  States  agency 
having  jurisdiction  over  its  lands  or  the 
Commission’s  authorized  representative,  as 
appropriate,  or  to  provide  for  the  continued 
operation  and  maintenance  of  nonpower  fa¬ 
cilities  and  fulfill  such  other  obligations 
under  the  license  as  the  Commission  may 
prescribe.  In  addition,  the  Commission  in  its 
discretion,  after  notice  and  opportunity  for 
hearing,  may  also  agree  to  the  surrender  of 
the  license  when  the  Commission,  for  the 
reasons  recited  herein,  deems  it  to  be  the 
intent  of  the  Licensee  to  surrender  the  li¬ 
cense. 

Article  27.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or 
occupy  waters  over  which  the  United  States 
has  jurisdiction,  or  lands  of  the  United 
States  under  the  license,  for  the  purpose  of 
maintaining  the  project  works  or  otherwise, 
shall  absolutely  cease  at  the  end  of  the  li¬ 
cense  period,  unless  the  Licensee  has  ob¬ 
tained  a  new  license  pursuant  to  the  then 
existing  laws  and  regulations,  or  an  annual 
license  under  the  terms  and  conditions  of 
this  license. 

Article  28.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
constructed  as  impairing  any  terms  and  con¬ 
ditions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

Federal  Energy  Regulatory  Commission 
Form  L-4  (Revised  October,  1975) 

TERMS  AND  CONDITIONS  OP  LICENSE  POR  UNCON¬ 
STRUCTED  MAJOR  PROJECT  APPECTINC  NAVIGA¬ 
BLE  WATERS  OP  THE  UNITED  STATES 

Article  1.  The  entire  project,  as  described 
In  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  approved  by  the  Commission  in 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission:  Provided,  however.  That  if  the 
Licensee  or  the  Commission  deems  it  neces¬ 
sary  or  desirable  that  said  approved  exhib¬ 
its.  or  any  of  them,  be  changed,  there  shall 
be  submitted  to  the  Commission  for  approv¬ 
al  a  revised,  or  additional  exhibit  or  exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  in 
whole  or  in  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as 
may  be  specified  by  the  Commission. 

Article  3.  The  project  works  shall  be  con¬ 
structed  in  substantial  conformity  with  the 
approved  exhibits  referred  to  in  Article  2 
herein  or  as  changed  in  accordance  with  the 
provisions  of  said  article.  Except  when 
emergency  shall  require  for  the  protection 
of  navigation,  life,  health,  or  property, 
there  shall  not  be  made  without  prior  ap¬ 


proval  of  the  Commission  any  substantial 
alteration  or  addition  not  in  conformity 
with  the  approved  plans  to  any  dam  or 
other  project  works  under  the  license  or  any 
substantial  use  of  project  lands  and  waters 
not  authorized  herein;  and  any  emergency 
alteration,  addition,  or  use  so  made  shall 
thereafter  be  subject  to  such  modification 
and  change  as  the  Commission  may  direct. 
Minor  changes  in  project  works,  or  in  uses 
of  project  lands  and  waters,  or  divergence 
from  such  approved  exhibits  may  be  made  if 
such  changes  will  not  result  in  a  decrease  in 
efficiency,  In  a  material  increase  In  cost,  in 
an  adverse  environmental  Impact,  or  in  im¬ 
pairment  of  the  general  scheme  of  develop¬ 
ment;  but  any  of  such  minor  changes  made 
without  the  prior  approval  of  the  Commis¬ 
sion,  which  In  its  judgment  have  produced 
or  will  produce  any  of  such  results,  shall  be 
subject  to  such  alteration  as  the  Commis¬ 
sion  may  direct. 

Upon  the  completion  of  the  project,  or  at 
such  other  time  as  the  Commission  may 
direct,  the  Licensee  shall  submit  to  the 
Commission  for  approval  revised  exhibits  in¬ 
sofar  as  necessary  to  show  any  divergence 
from  or  variations  in  the  project  area  and 
project  boundary  as  finally  located  or  in  the 
project  works  as  actually  constructed  when 
compared  with  the  area  and  boundary 
shown  and  the  works  described  in  the  li¬ 
cense  or  in  the  exhibits  approved  by  the 
Commission,  together  with  a  statement  in 
writing  setting  forth  the  reasons  which  in 
the  opinion  of  the  Licensee  necessitated  or 
Justified  variation  in  or  divergence  from  the 
approved  exhibits.  Such  revised  exhibits 
shall,  if  and  when  approved  by  the  Commis¬ 
sion,  be  made  a  part  of  the  license  under  the 
provisions  of  Article  2  hereof. 

Article  4.  The  construction,  operation,  and 
maintenance  of  the  project  and  any  work 
incidental  to  additions  or  alterations  shall 
be  subject  to  the  inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Commission,  in  the  region  wherein  the  pro¬ 
ject  is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate, 
who  shall  be  the  authorized  representative 
of  the  Commission  for  such  purposes.  The 
Licensee  shall  cooperate  fully  with  said  rep¬ 
resentative  and  shall  furnish  him  a  detailed 
program  of  Inspection  by  the  Licensee  that 
will  provide  for  an  adequate  and  qualified 
inspection  force  for  construction  of  the  pro¬ 
ject  and  for  any  subsequent  alterations  to 
the  project.  Construction  of  the  project 
works  or  any  feature  or  alterations  thereof 
shall  not  be  initiated  until  the  program  of 
Inspection  for  the  project  works  or  any  such 
feature  thereof  has  been  approved  by  said 
representative.  The  Licensee  shall  also  fur¬ 
nish  to  said  representative  such  further  in¬ 
formation  as  he  may  require  concerning  the 
construction,  operation,  and  maintenance  of 
the  project,  and  of  any  alteration  thereof, 
and  shall  notify  him  of  the  date  upon  which 
work  will  begin,  as  far  in  advance  thereof  as 
said  representative  may  reasonably  specify, 
and  shall  notify  him  promptly  in  writing  of 
any  suspension  of  work  for  a  period  of  more 
than  one  week,  and  of  its  resumption  and 
completion.*  The  Licensee  shall  allow  said 
representative  and  other  officers  or  employ¬ 
ees  of  the  United  States,  showing  proper 
credentials,  free  and  unrestricted  access  to, 
through,  and  across  the  project  lands  and 
project  works  in  the  performance  of  their 
official  duties.  The  Licensee  shall  comply 
with  such  rules  and  regulations  of  general 
or  special  applicability  as  the  Commission 
may  prescribe  from  time  to  time  for  the  pro¬ 
tection  of  life,  health,  or  property. 


Article  5.  The  Licensee,  within  5  years 
from  the  date  of  issuance  of  the  license, 
shall  acquire  title  In  fee  or  other  right  to 
use  in  perpetuity  all  lands,  other  than  lands 
of  the  United  States,  necessary  or  appropri¬ 
ate  for  the  construction,  maintenance,  and 
operation  of  the  project.  The  Licensee  or  its 
successors  and  assigns  shall,  during  the 
period  of  the  license,  retain  the  possession 
of  all  project  property  covered  by  the  li¬ 
cense  as  issued  or  as  later  amended,  includ¬ 
ing  the  project  area,  the  project  works,  and 
all  franchises,  easements,  water  and  rights 
of  occupancy  and  use;  and  none  of  such 
properties  shall  be  voluntarily  sold,  leased, 
transferred,  abandoned,  or  otherwise  dis¬ 
posed  of  without  the  prior  written  approval 
of  the  Commission,  except  that  the  Licensee 
may  lease  or  otherwise  dispose  of  interests 
in  project  lands  or  property  without  specific 
written  approval  of  the  Commission  pursu¬ 
ant  to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article 
are  not  intended  to  prevent  the  abandon¬ 
ment  or  the  retirement  from  service  of 
structures,  equipment,  or  other  project 
works  In  connection  with  replacements 
thereof  when  they  become  obsolete,  inad¬ 
equate,  or  inefficient  for  further  service  due 
to  wear  and  tear;  and  mortgage  or  trust 
deeds  or  Judicial  sales  made  thereunder,  or 
tax  sales,  shall  not  be  deemed  voluntary 
transfers  within  the  meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina¬ 
tion  of  the  license  as  provided  in  Section  14 
of  the  Federal  Power  Act.  or  is  transferred 
to  a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  15  of  said 
Act,  the  Licensee,  its  successors  and  assigns 
shall  be  responsible  for.  and  shall  make 
good  any  defect  of  title  to.  or  of  right  of  oc¬ 
cupancy  and  use  in,  any  of  such  project 
property  that  is  necessary  or  appropriate  or 
valuable  and  serviceable  in  the  maintenance 
and  operation  of  the  project,  and  shall  pay 
and  discharge,  or  shall  assume  responsibil¬ 
ity  for  payment  and  discharge  of,  all  liens  or 
encumbrances  upon  the  project  or  project 
property  created  by  the  Licensee  or  created 
or  Incurred  after  the  issuance  of  the  Li¬ 
cense:  Provided  That  the  provisions  of  this 
article  are  not  intended  to  require  the  Li¬ 
censee,  for  the  purpose  of  transferring  the 
project  to  the  United  States  or  to  a  new  li¬ 
censee,  to  acquire  any  different  title  to.  or 
right  of  occupancy  and  use  in,  any  of  such 
project  property  than  was  necessary  to  ac¬ 
quire  for  its  own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  de¬ 
termined  by  the  Commission  in  accordance 
with  the  Federal  Power  Act  and  the  Com¬ 
mission’s  Rules  and  Regulations  thereun¬ 
der. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream- 
gaging  stations  for  the  puipose  of  determin¬ 
ing  the  stage  and  flow  of  the  stream  or 
streams  on  which  the  project  is  located,  the 
amount  of  water  held  In  and  withdrawn 
from  storage,  and  the  effective  head  on  the 
turbines;  shall  provide  for  the  required 
reading  of  such  gages  and  for  the  adequate 
rating  of  such  stations;  and  shall  Install  and 
maintain  standard  meters  adequate  for  the 
determination  of  the  amount  of  electric 
energy  generated  by  the  project  works.  The 
number,  character,  and  location  of  gages, 
meters,  or  other  measuring  devices,  and  the 
method  of  operation  thereof,  shall  at  all 
times  be  satisfactory  to  the  Commission  or 
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its  authorized  representative.  The  Commis¬ 
sion  reserves  the  right,  after  notice  and  op¬ 
portunity  for  hearing,  to  require  such  alter¬ 
ations  in  the  number,  character,  and  loca¬ 
tion  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  there¬ 
of,  as  are  necessary  to  secure  adequate  de¬ 
terminations.  The  Installation  of  gages,  the 
rating  of  said  stream  or  streams,  and  the  de¬ 
termination  of  the  flow  thereof,  shall  be 
under  the  supervision  of,  or  in  cooperation 
with,  the  District  Engineer  of  the  United 
States  Geological  Survey  having  charge  of 
stream-gaging  operations  in  the  region  of 
the  project,  and  the  Licensee  shall  advance 
to  the  United  States  Geological  Survey  the 
amount  of  funds  estimated  to  be  necessary 
for  such  supervision,  or  cooperation  for 
such  periods  as  may  be  mutually  agreed 
upon.  The  Licensee  shall  keep  accurate  and 
sufficient  records  of  the  foregoing  determi¬ 
nations  to  the  satisfaction  of  the  Commis¬ 
sion,  and  shall  make  return  of  such  records 
annually  at  such  time  and  in  such  form  as 
the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi¬ 
tional  capacity  or  make  other  changes  in 
the  project  as  directed  by  the  Commission, 
to  the  extent  that  it  is  economically  sound 
and  in  the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and  hy¬ 
draulically,  with  such  other  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  in  the  Interest  of 
power  and  other  beneficial  public  uses  of 
water  resources,  and  on  such  conditions  con¬ 
cerning  the  equitable  sharing  of  benefits  by 
the  Licensee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  di¬ 
rectly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  improvement,  the  Licensee  shall  reim¬ 
burse  the  owner  of  the  headwater  improve¬ 
ment  for  such  part  of  the  annual  charges 
for  interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine 
to  be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determina¬ 
tion  as  fixed  by  the  Commission.  For  bene¬ 
fits  provided  by  a  storage  reservoir  or  other 
headwater  improvement  of  the  United 
States,  the  Licensee  shall  pay  to  the  Com¬ 
mission  the  amounts  for  which  it  is  billed 
from  time  to  time  for  such  headwater  bene¬ 
fits  and  for  the  cost  of  making  the  determi¬ 
nations  pursuant  to  the  then  current  regu¬ 
lations  of  the  Commission  under  the  Feder¬ 
al  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use 
water  in  such  amount,  to  be  determined  by 
the  Secretary  of  the  Army,  as  may  be  neces¬ 
sary  for  the  purposes  of  navigation  on  the 
navigable  waterway  affected:  and  the  oper¬ 
ations  of  the  Licensee,  so  far  as  they  affect 
the  use,  storage  and  discharge  from  storage 
of  waters  affected  by  the  license,  shall  at  all 
times  be  controlled  by  such  reasonable  rules 
and  regulations  as  the  Secretary  of  the 
Army  may  prescribe  in  the  interest  of  navi¬ 
gation,  and  as  the  Commission  may  pre¬ 
scribe  for  the  protection  of  life,  health,  and 
property,  and  in  the  interest  of  the  fullest 
practicable  conservation  and  utilization  of 
such  waters  for  power  purposes  and  for 
other  beneficial  public  uses,  including  recre¬ 
ational  purposes,  and  the  Licensee  shall  re¬ 
lease  water  from  the  project  reservoir  at 
such  rate  in  cubic  feet  per  second,  or  such 


volume  in  acre-feet  per  specified  period  of 
time,  as  the  Secretary  of  the  Army  may  pre¬ 
scribe  in  the  interest  of  navigation,  or  as  the 
Commission  may  prescribe  for  the  other 
purposes  hereinbefore  mentioned. 

Article  13.  On  the  application  of  any 
person,  association,  corporation.  Federal 
agency,  State  or  municipality,  the  Licensee 
shall  permit  such  reasonable  use  of  its  reser¬ 
voir  or  other  project  properties,  including 
works,  lands  and  water  rights,  or  parts 
thereof,  as  may  be  ordered  by  the  Commis¬ 
sion,  after  notice  and  opportunity  for  hear¬ 
ing,  in  the  interests  of  comprehensive  devel¬ 
opment  of  the  waterway  or  waterways  in¬ 
volved  and  the  conservation  and  utilization 
of  the  water  resources  of  the  region  for 
water  supply  or  for  the  purposes  of  steam- 
electric,  irrigation,  industrial,  municipal  or 
similar  uses.  The  Licensee  shall  receive  rea¬ 
sonable  compensation  for  use  of  its  reser¬ 
voir  or  other  project  properties  or  parts 
thereof  for  such  purposes,  to  include  at 
least  full  reimbursement  for  any  damages  or 
expenses  which  the  Joint  use  causes  the  Li¬ 
censee  to  incur.  Any  such  compensation 
shall  be  fixed  by  the  Commission  either  by 
approval  of  an  agreement  between  the  Li¬ 
censee  and  the  party  or  parties  benefiting  or 
after  notice  and  opportunity  for  hearing. 
Applications  shall  contain  information  in 
sufficient  detail  to  afford  a  full  understand¬ 
ing  of  the  proposed  use,  including  satisfac¬ 
tory  evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applica¬ 
ble  State  law,  or  a  showing  of  cause  why 
such  evidence  cannot  concurrently  be  sub¬ 
mitted,  and  a  statement  as  to  the  relation¬ 
ship  of  the  proposed  use  to  any  State  or  mu¬ 
nicipal  plans  or  orders  which  may  have  been 
adopted  with  respect  to  the  use  of  such 
waters. 

Article  14.  In  the  construction  or  mainte¬ 
nance  of  the  project  works,  the  Licensee 
shall  place  and  maintain  suitable  structures 
and  devices  to  reduce  to  a  reasonable  degree 
the  liability  of  contact  between  its  transmis¬ 
sion  lines  and  telegraph,  telephone  and 
other  signal  wires  or  power  transmission 
lines  constructed  prior  to  its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc¬ 
tures  and  devices  to  reduce  to  a  reasonable 
degree  the  liability  of  any  structures  or 
wires  falling  or  obstructing  traffic  or  endan¬ 
gering  life.  None  of  the  provisions  of  this  ar¬ 
ticle  are  intended  to  relieve  the  Licensee 
from  any  responsibility  or  requirement 
which  may  be  imposed  by  any  other  lawful 
authority  for  avoiding  or  eliminating  induc¬ 
tive  interference. 

Article  IS.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  oper¬ 
ate,  or  arrange  for  the  construction,  mainte¬ 
nance,  and  operation  of  such  reasonable  fa¬ 
cilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Com¬ 
mission  upon  its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In¬ 
terior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project 
or  a  part  thereof  is  located,  after  notice  and 
opportunity  for  hearing. 

Article  16.  Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife  facili¬ 
ties  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li¬ 
censee's  lands  and  interests  in  lands,  reser¬ 


voirs,  waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such  fa¬ 
cilities  or  such  Improvements  thereof.  In  ad¬ 
dition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  pro¬ 
ject  operation  as  may  be  reasonably  pre¬ 
scribed  by  the  Commission  in  order  to 
permit  the  maintenance  and  operation  of 
the  fish  and  wildlife  facilities  constructed  or 
improved  by  the  United  States  under  the 
provisions  of  this  article.  This  article  shall 
not  be  interpreted  to  place  any  obligation 
on  the  United  States  to  construct  or  im¬ 
prove  fish  and  wildlife  facilities  or  to  relieve 
the  Licensee  of  any  obligation  under  this  li¬ 
cense. 

Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  oper¬ 
ation  of  such  reasonable  recreational  facili¬ 
ties.  including  modifications  thereto,  such 
as  access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable 
modifications  of  the  project,  as  may  be  pre¬ 
scribed  hereafter  by  the  Commission  during 
the  term  of  this  license  upon  its  own  motion 
or  upon  the  recommendation  of  the  Secre¬ 
tary  of  the  Interior  or  other  interested  Fed¬ 
eral  or  State  agencies,  after  notice  and  op¬ 
portunity  for  hearing. 

Article  18.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licens¬ 
ee  shall  allow  the  public  free  access,  to  a 
reasonable  extent,  to  project  waters  and  ad¬ 
jacent  project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and 
for  outdoor  recreational  purposes,  including 
fishing  and  hunting:  Provided,  That  the  Li¬ 
censee  may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be  neces¬ 
sary  for  the  protection  of  life,  health,  and 
property. 

Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall 
take  reasonable  measures  to  prevent,  soil 
erosion  on  lands  adjacent  to  streams  or 
other  waters,  stream  sedimentation,  and 
any  form  of  water  or  air  pollution.  The 
Commission,  upon  request  or  upon  its  own 
motion,  may  order  the  Licensee  to  take  such 
measures  as  the  Commission  finds  to  be  nec¬ 
essary  for  these  purposes,  after  notice  and 
opportunity  for  hearing. 

Article  20.  The  Licensee  shall  consult  with 
the  appropriate  State  and  Federal  agencies 
and,  within  one  year  of  the  date  of  issuance 
of  this  license,  shall  submit  for  Commission 
approval  a  plan  for  clearing  the  reservoir 
area.  Further,  the  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for 
the  purposes  of  the  project  which  results 
from  the  clearing  of  lands  or  from  the  main¬ 
tenance  or  alteration  of  the  project  works. 
In  addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op¬ 
erations  of  the  project  shall  be  removed. 
Upon  approval  of  the  clearing  plan  all  clear¬ 
ing  of  the  lands  and  disposal  of  the  unneces¬ 
sary  material  shall  be  done  with  due  dili¬ 
gence  and  to  the  satisfaction  of  the  autho¬ 
rized  representative  of  the  Commission  and 
in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or  ex¬ 
cavated  from,  or  placed  as  fill  in,  project 
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lands  and/or  waters  only  in  the  prosecution 
of  work  specifically  authorized  under  the  li¬ 
cense;  in  the  maintenance  of  the  project;  or 
after  obtaining  Commission  approval,  as  ap¬ 
propriate.  Any  such  material  shall  be  re¬ 
moved  and/or  deposited  in  such  manner  as 
to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  inter¬ 
fere  with  traffic  on  land  or  water.  Dredging 
and  filling  in  a  navigable  water  of  the 
United  States  shall  also  be  done  to  the  satis¬ 
faction  of  the  District  Engineer.  Depart¬ 
ment  of  the  Army,  in  charge  of  the  locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  im¬ 
prove  navigation  facilities  in  connection 
with  the  project,  the  Licensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of  its 
lands  and  rights-of-way  and  such  rights  of 
passage  through  its  dams  or  other  struc¬ 
tures,  and  shall  permit  such  control  of  its 
pools,  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  The  operation  of  any  naviga¬ 
tion  facilities  which  may  be  constructed  as  a 
part  of,  or  in  connection  with,  any  dam  or 
diversion  structure  constituting  a  part  of 
the  project  works  shall  at  all  times  be  con¬ 
trolled  by  such  reasonable  rules  and  regula¬ 
tions  in  the  interest  of  navigation,  including 
control  of  the  level  of  the  pool  caused  by 
such  dam  or  diversion  structure,  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for 
the  operation  and  maintenance  of  naviga¬ 
tion  facilities  in  the  vicinity  of  the  project 
at  the  voltage  and  frequency  required  by 
such  facilities  and  at  a  point  adjacent  there¬ 
to,  whether  said  facilities  are  constructed  by 
the  Licensee  or  by  the  United  States. 

Article  25.  The  Licensee  shall  construct, 
maintain,  and  operate  at  its  own  expense 
such  lights  and  other  signals  for  the  protec¬ 
tion  of  navigation  as  may  be  directed  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

Article  26.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  its  agent, 
the  Commission  will  deem  it  to  be  the 
intent  of  the  Licensee  to  surrender  the  li¬ 
cense.  The  Commission,  after  notice  and  op¬ 
portunity  for  hearing,  may  require  the  Li¬ 
censee  to  remove  any  or  all  structures, 
equipment  and  power  lines  within  the  pro¬ 
ject  boundary  and  to  take  any  such  other 
action  necessary  to  restore  the  project 
waters,  lands,  and  facilities  remaining 
within  the  project  boundary  to  a  condition 
satisfactory  to  the  United  States  agency 
having  jurisdiction  over  its  lands  or  the 
Commission’s  authorized  representative,  as 
appropriate,  or  to  provide  for  the  continued 
operation  and  maintenance  of  nonpower  fa¬ 
cilities  and  fulfill  such  other  obligations 
under  the  license  as  the  Commission  may 
prescribe.  In  addition,  the  Commission  in  its 
discretion,  after  notice  and  opportunity  for 
hearing,  may  also  agree  to  the  surrender  of 
the  license  when  the  Commission,  for  the 
reasons  recited  herein,  deems  it  to  be  the 
intent  of  the  Licensee  to  surrender  the  li¬ 
cense. 

Article  27.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or 


occupy  waters  over  which  the  United  States 
has  jurisdiction,  or  lands  of  the  United 
States  under  the  license,  for  the  purpose  of 
maintaining  the  project  works  or  otherwise, 
shall  absolutely  cease  at  the  end  of  the  li¬ 
cense  period,  unless  the  Licensee  has  ob¬ 
tained  a  new  license  pursuant  to  the  then 
existing  laws  and  regulations,  or  an  annual 
license  under  the  terms  and  conditions  of 
this  license. 

Article  28.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  condi¬ 
tions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 


List  of  FPC  Standard  Articles  Forms  Used 
in  Permits  and  Licenses  for  Hydroelec¬ 
tric  Projects 


The  following  FPC  standard  articles 
Forms,  in  addition  to  the  standard  Forms  L- 
3,  and  L-4  which  are  provided  in  this  appen¬ 
dix.  are  available  from  the  FPC  offices: 


FPC  Forms:  *  Title 

P-I .  Terms  and  conditions  of  prelimi¬ 

nary  permit. 

L-l .  Terms  and  conditions  of  license  for 

constructed  major  project  affect¬ 
ing  lands  of  the  United  States. 

L-2 .  Terms  and  conditions  of  license  for 

unconstructed  major  project  af¬ 
fecting  lands  of  the  United  States. 

L-5 .  Terms  and  conditions  of  license  for 

constructed  major  projects  affect¬ 
ing  navigable  waters  and  lands  of 
the  United  States. 

L-6 .  Terms  and  conditions  of  license  for 

unconstructed  major  project  af¬ 
fecting  navigable  waters  and  lands 
of  the  United  States. 

L-9 .  Terms  and  conditions  of  license  for 

constructed  minor  projects  affect¬ 
ing  navigable  waters  of  the  United 
States. 

L-10 .  Terms  and  conditions  of  license  for 

constructed  major  project  affect¬ 
ing  the  interests  of  interstate  or 
foreign  commerce. 

L-li .  Terms  and  conditions  of  license  for 

unconstructed  major  project  af- 
*  fectlng  the  interests  of  interstate 

or  foreign  commerce. 

L-14 .  Terms  and  conditions  of  license  for 

unconstructed  minor  project  af¬ 
fecting  navigable  waters  of  the 
United  States. 

L-15 .  Terms  and  conditions  of  license  for 

unconstructed  minor  project  af¬ 
fecting  the  Interests  of  interstate 
or  foreign  commerce. 

L- 16 .  Terms  and  conditions  of  license  for 

constructed  minor  project  affect¬ 
ing  lands  of  the  United  States. 

L-17 .  Terms  and  conditions  of  license  for 

unconstructed  minor  project  af¬ 
fecting  lands  of  the  United  States. 

L-18 .  Terms  and  conditions  of  license  for 

constructed  minor  project  affect¬ 
ing  navigable  waters  and  lands  of 
the  United  States. 

L-l# .  Terms  and  conditions  of  license  for 

unconstructed  minor  project  af¬ 
fecting  navigable  waters  and  lands 
of  the  United  States. 


1  Revised  Oct.  1975. 

[FR  Doc.  78-3205  Filed  2-6-78;  8:45  am] 
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Title  39 — Postal  Service 
CHAPTER  I— UNITED  STATES  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Preparation  for  Mailing — Packaging 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  to  establish  more  realistic 
and  enforceable  packaging  require¬ 
ments.  The  final  regulation  is  designed 
to  reflect  established  commercial  stan¬ 
dards  identified  during  an. extensive 
packaging  task  force  study,  as  modi¬ 
fied  pursuant  to  comments  received  in 
the  course  of  a  public  rulemaking  pro¬ 
ceeding.  The  new  requirements  are  in¬ 
tended  to  facilitate  the  safe  handling 
of  packages  by  eliminating  damage 
due  to  the  use  of  inadequate  contain¬ 
ers,  closure  and  reinforcement  materi¬ 
als,  as  well  as  to  eliminate  lost  and  de¬ 
layed  parcels  due  to  the  placement  of 
inadequate  and  confusing  markings  on 
the  outside  of  the  package. 

EFFECTIVE  DATE:  March  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  F.  E.  Gardner,  202-245-4529. 

SUPPLEMENTARY  INFORMATION: 
On  September  23,  1977,  the  Postal 
Service  published  for  comment  in  the 
Federal  Register  proposed  changes  to 
Part  121  of  the  Postal  Service  Manual 
as  described  above  (42  FR  48349).  The 
proposed  changes  were  intended  to  es¬ 
tablish  more  practicable  criteria  for 
acceptance  of  parcels  in  order  to  hold 
the  damage  and  loss  rate  due  to  faulty 
packaging  and  marking  at  or  below  a 
level  of  y*  of  1  percent.  In  brief,  the 
container  requirements  were  generally 
relaxed,  while  closure,  reinforcement 
and  marking  requirements  were  selec¬ 
tively  strengthened  to  eliminate  spe¬ 
cific  areas  of  loss  and  damage.  In  addi¬ 
tion,  optional  guidelines  on  items 
which  had  experienced  the  greatest 
rates  of  damage  were  developed  to 
assist  mailers  and  the  Postal  Service  in 
maintaining  adequate  packaging. 

Interested  persons  were  invited  to 
submit  written  comments  concerning 
the  proposed  regulations.  Upon  re¬ 
quest  the  comment  period  was  ex¬ 
tended  from  October  26  to  November 
16.  1977  (42  FR  56960).  All  comments 
received  during  the  comment  period 
were  considered,  including  those  that 
arrived  after  the  extended  date,  up  to 
December  1,  1977. 

A  total  of  87  comments  were  re¬ 
ceived.  About  75  percent  of  the  com¬ 
ments  were  from  the  general  public, 
largely  in  response  to  newspaper  arti¬ 
cles  and  television  announcements  in¬ 
forming  the  public  of  the  Federal 
Register  notice.  The  media  advised 
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the  public  that  postal  officials  were 
looking  for  suggestions  on  packaging. 
Eight  commenters  concurred  in  the 
proposed  regulations  as  written.  An¬ 
other  eight  requested  copies  of  the 
proposal,  which  was  sent  to  them. 

Fifteen  commenters  attributed  loss 
and  damage  of  parcels  to  poor  han¬ 
dling  or  the  use  of  improper  equip¬ 
ment  rather  than  improper  packaging. 
Handling  procedures  have  been  and 
will  continue  to  be  improved  as  prob¬ 
lem  areas  are  identified.  The  proposed 
packaging  regulations  are  a  part  of  a 
program  to  reduce  damage  which  in¬ 
cludes  upgi  ading  parcels  as  well  as  im¬ 
proving  mechanized  handling  and  ve¬ 
hicle  loading  procedures. 

Eleven  commenters  suggested  that 
•  the  Postal  Service  should  sell  packag¬ 
ing  materials.  The  Postal  Service  still 
sells  padded  shipping  bags.  However, 
many  mail  packaging  items  formerly 
sold  in  post  offices  were  removed  from 
sale  in  May  1975  at  the  request  of  a 
Subcommittee  of  the  House  Commit¬ 
tee  on  Post  Office  and  Civil  Service. 
This  request  for  removal  was  instigat¬ 
ed  by  complaints  from  small  business¬ 
men  and  stationery  store  owners  that 
the  Postal  Service  was  competing  un¬ 
fairly  in  offering  these  items  for  sale. 

Another  eleven  commenters  object¬ 
ed  to  the  elimination  of  twine  and 
cord.  Twine  and  cord  is  still  acceptable 
for  closure  and  reinforcement  of  con¬ 
tainers.  However,  reinforced  tape  is 
preferred. 

Two  commenters  objected  to  the  ex¬ 
clusion  of  masking  tape  for  closure 
and  reinforcement.  Masking  tape  is  de¬ 
signed  to  cover  or  protect  margins  or 
borders  during  painting.  Its  low  tensile 
strength  and  adhesion  properties 
make  it  inadequate  as  a  tape  for  clos¬ 
ing  or  reinforcing  packages. 

Each  of  the  following  comments  was 
made  by  a  separate  individual  who 

(1)  Objected  to  the  exclusion  of 
padded  bags  for  items  of  registered 
mail.  See  161.31  of  the  Postal  Service 
Manual.  The  question  of  whether 
padded  bags  may  be  used  for  regis¬ 
tered  mail  items  is  beyond  the  scope  of 
this  rulemaking.  Nevertheless,  there  is 
a  good  reason,  in  our  opinion,  for  not 
permitting  padded  bags  for  registered 
mail.  The  reason  is  security.  Regis¬ 
tered  mail  frequently  contains  valu¬ 
able  items.  Such  items  may  be  easily 
removed  from  padded  bags,  and  evi¬ 
dence  of  the  opening  and  removal  (and 
absence  of  the  contents)  may  be  unde¬ 
tectable  until  too  late  to  trace  the 
time  and  place  of  removal. 

(2)  Wanted  positive  rather  than  neg¬ 
ative  regulations.  In  our  opinion,  these 
regulations  are  basically  framed  in 
positive  language.  Some  regulations, 
however,  must  be  written  in  the  nega¬ 
tive  to  specifically  preclude  the  use  of 
materials  such  as  masking  tape,  which 
have  been  demonstrated  to  be  inad¬ 
equate  for  packaging. 
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(3)  Objected  to  the  prohibition  of 
the  word  "Rush”  on  packages  unless 
special  handling  or  special  delivery  are 
used.  Packages  marked  RUSH  and  DO 
NOT  DELAY  which  do  not  bear  post¬ 
age  entitling  them  to  special  delivery 
or  special  handling  do  not  deserve 
such  expedited  service.  Nevertheless, 
such  markings  may  cause  postal  em¬ 
ployees  to  extend  the  more  costly  ex¬ 
pedited  service  to  such  packages,  to 
the  detriment  of  the  Postal  Service. 

(4)  Requested  simpler  instructions 
for  small  mailers  and  the  general 
public.  The  Postal  Service  will  provide 
simpler  instructions  via  customer  ser¬ 
vice  posters,  which  will  be  distributed 
to  post  offices  after  these  final  regula¬ 
tions  are  published. 

(5)  Sent  to  us  for  inspection  a 
sample  carton  that  had  been  designed 
and  used  satisfactorily  for  more  than 
20  years  to  send  books  and  requested 
our  opinion  on  whether  the  carton 
would  comply  with  the  proposed  pack¬ 
aging  requirements.  We  determined 
that  the  sample  carton  complies  both 
with  the  proposed  regulation  and  the 
regulation  as  adopted. 

(6)  Believed  mistakenly  that  the 
Postal  Service  had  created  a  category 
of  "perishable”  items  limited  to  pro¬ 
duce  and  meats,  and  stated  that  baked 
goods,  candies  and  other  foodstuffs 
should  be  included.  The  Postal  Service 
did  not  attempt  to  define  or  categorize 
perishable  items.  It  simply  stated  that 
perishable  markings  are  to  be  applied 
to  any  package  which  will  degrade  or 
decompose  rapidly,  and  gave  as  exam¬ 
ples  meat,  produce,  plants,  or  certain 
chemical  samples.  See  121.42b.  A 
maiier  should  apply  a  perishable 
marking  to  any  item,  including  baked 
goods,  if  it  is  perishable. 

(7)  Recommended  that  the  regula¬ 
tions  permit  the  use  of  staples  for  clo¬ 
sure.  The  regulations  permit  staples 
and  steel  stitching  under  certain  con¬ 
ditions.  See  121.345  of  the  regulations. 

Some  commenters  were  concerned 
with  insurance  rates  and  individual 
claims  for  damaged  parcels.  These 
comments  were  referred  to  the  offices 
that  handle  such  matters. 

Approximately  two  dozen  replies 
were  received  from  major  mailers,  in¬ 
cluding  Federal  Government  agencies, 
mailers’  associations  and  organiza¬ 
tions.  The  majority  of  these  comments 
concerned  the  mandatory  closure  and 
reinforcement  requirements  and  the 
optional  container  requirements  of  the 
guidelines.  Of  these  commenters  seven 
Federal  agencies  concurred  in  the  pro¬ 
posed  rule  as  written. 

Other  commenters  from  these 
groups  made  the  follow'ing  comments 
on  specific  sections: 

One  Federal  department  requested 
modification  of  section  121.1  to  permit 
military  supplies,  prepared  in  accor¬ 
dance  with  military  and  Federal  speci¬ 
fications  and  standards,  to  be  accepted 
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for  mailing  without  regard  to  postal 
packaging  requirements.  In  our  opin¬ 
ion,  this  request  must  be  denied  be¬ 
cause  military  and  Federal  specifica¬ 
tions  and  standards  often  do  not  con¬ 
form  to  Postal  Service  standards.  For 
example,  many  military  supplies  are 
packed  in  a  manner  known  as  “Level 
C”,  which  is  described  as  "best  com¬ 
mercial  practice”.  However,  this  "prac¬ 
tice”  may  not  meet  Postal  Service 
standards.  Furthermore,  the  Postal 
Service  has  no  control  over  the  con¬ 
tent  of  these  specifications. 

A  supplier  of  packaging  materials 
mistakenly  assumed  that  sections 
121.321  a  and  b  of  the  Postal  Service 
Manual,  which  deal  with  paperboard 
boxes,  were  being  deleted.  Those  pro¬ 
visions  are  being  retained  without 
change. 

Other  comments  on  container  re¬ 
quirements  suggested  that  the  Postal 
Service  change  the  bursting  strength 
in  proposed  121.321d(3)  from  a  295 
pound  test  to  275  and  to  provide  a 
weight  limit  of  90  pounds  instead  of  70 
pounds  for  that  grade  of  box.  The 
figure  295  was  a  printing  error;  the 
correct  figure  is  275.  As  to  the  weight 
70  pounds  is  the  maximum  weight 
limit  the  Postal  Service  is  authorized 
to  transport. 

Other  commenters  suggested  a  25 
pound  weight  limit  (instead  of  20 
pounds)  for  175  pound  test  boxes  and 
a  50  pound  weight  limit  (instead  of  45 
pounds)  for  200  pound  test  boxes  in 
121.321d.  Since  the  weight  limits  in 
the  regulations  are  the  weight  limits 
for  special  requirements  under  Federal 
specification  PPP-B-636,  Boxes,  Ship¬ 
ping,  Fiberboard,  and  the  Commercial 
Freight  Tariffs  on  which  it  is  based, 
the  Postal  Service  will  not  change 
them. 

Another  commenter  suggested  that 
the  weight  limits  for  paper  and  plastic 
bags  in  121.323  be  replaced  by  size  dif¬ 
ferentials.  All  data  available  to  the 
Postal  Service  during  its  packaging 
study  were  based  on  weight  rather 
than  size  differentials.  Packaging 
specifications  are  based  on  weight  dif¬ 
ferentials  throughout  the  packaging 
industry.  The  Postal  Service  cannot 
disregard  the  practice  of  an  industry 
without  a  good  reason.  The  com¬ 
menter  gave  no  reason  for  doing  so. 

Comments  on  closure,  sealing  and 
reinforcement  included  a  request  that 
polystyrene  foam  caps  be  included  in 
the  principal  methods  of  closure  in 
section  121.341.  There  is  nothing  in 
that  section  to  preclude  use  of  these 
specific  caps.  Accordingly,  they  may 
be  used. 

Three  commenters  suggested  that 
we  eliminate  the  phrase  in  section 
121.342b  "by  the  use  of  warm  water 
with  a  wetting  agent”,  which  pre¬ 
scribes  how  gummed  tape  must  be  ac¬ 
tivated  prior  to  application,  and  re¬ 
place  it  with  a  test  that  assumes  ade- 
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quate  activation  if  the  tape  remains 
attached  to  the  container  during  han¬ 
dling  and  if,  during  removal,  at  least 
50%  fiber  tear  occurs  on  the  surface  to 
which  the  tape  is  applied  or  if  the  tape 
delaminates.  The  suggestion  clarifies 
the  intent  of  the  regulation,  and  so  we 
have  adopted  it. 

Two  commenters  suggested  that  we 
reword  the  strength  characteristics  for 
nonreinforced  plastic  tapes  in 
121.342d.  We  adopted  the  suggestion 
since  it  would  clarify  the  intent  of  the 
regulation  to  guard  against  splitting  of 
the  tape  during  handling.  We  did  not, 
however,  adopt  a  suggestion  that  Mil- 
STD-224  become  mandatory  for  tape 
application,  since  Mil-STD-224  is  not 
generally  available  outside  of  the  Fed¬ 
eral  government. 

One  commenter  offered  a  complete 
rewrite  of  121.343  on  adhesives.  The 
rewrite  was  adopted  as  a  worthwhile 
clarification. 

Several  commenters  suggested 
amendments  of  the  descriptions  pre¬ 
ceding  the  first  two  drawings  in  illus¬ 
tration  5  on  adequate  closure.  We 
adopted  the  suggestions  as  useful 
clarifications  of  the  regulation. 

Two  commenters  suggested  that  we 
amend  121.345  to  increase  the  allowa¬ 
ble  spacing  of  staples  from  2V4  inches 
to  5  inches.  We  accepted  the  increase 
to  5  inches  for  easy  and  average  loads, 
as  the  5  inch  spacing  is  based  on  indus¬ 
try  standards  in  the  Uniform  Freight 
Classification.  We  believe  it  necessary, 
however,  to  retain  the  2  Vi  inch  spacing 
requirement  for  difficult  loads. 

The  following  comments  deal  with 
the  marking  requirements  in  121.4. 
One  commenter  suggested  that 
121.41a  would  be  clearer  if  the  Postal 
Service  required  that  a  specific  type 
font  or  character  size  be  used  instead 
of  requiring  that  markings  must  be 
sharp  and  clear  at  a  distance  of  30 
inches.  We  did  not  adopt  this  sugges¬ 
tion,  because  to  require  use  of  a  specif¬ 
ic  type  font  would  preclude  all  other 
type  fonts.  The  commenter  provided 
no  basis  for  choosing  one  type  font 
over  another,  and  we  know  of  none. 

Section  121.43  provides  that  if  ad¬ 
dress  labels  and  envelopes  are  at¬ 
tached  to  containers,  there  must  be  no 
more  than  a  Vs  inch  separation  be¬ 
tween  the  edge  of  the  envelope  and 
the  container.  A  commenter  requested 
that  mailings  which  do  not  meet  this 
requirement  not  be  rejected  unless 
they  cause  problems  in  processing.  We 
intended  to  deal  with  non-complying 
mailings  as  the  commenter  suggested. 
However,  we  have  modified  the  regula¬ 
tion  to  make  our  intentions  specific. 

There  were  two  comments  concern¬ 
ing  121.6b,  which  permits  packages 
which  do  not  meet  the  minimum  re¬ 
quirements  of  Part  121  to  be  accepted 
in  a  “test”  status.  If  the  test  packaging 
achieves  acceptable  performance 
levels,  the  mailer  may  continue  to  use 


the  packaging.  One  commenter  sug¬ 
gested  that  “test”  status  should  be 
available  also  under  the  guidelines  in 
121.7.  We  agree  with  the  commenter 
and  have  added  a  sentence  to  121.6b  to 
make  it  clear  that  test  status  is  also 
available  for  packages  mailed  under 
the  guidelines.  Another  commenter  re¬ 
quested  that  the  Postal  Service  pub¬ 
lish  a  statement  of  uniform  standards 
or  criteria  for  the  acceptance  of  pack¬ 
ages  in  a  “test”  status  to  which  a 
mailer  could  refer  in  order  to  deter¬ 
mine  if  his  package  would  be  accepted 
for  test.  The  commenter  also  request¬ 
ed  that  acceptable  “test”  packages  be 
marked  so  that  approved  packaging 
will  be  uniformly  received  by  each 
post  office.  We  are  unable  to  publish 
standards  at  this  time  since  there  are 
presently  no  test  standards  established 
for  the  postal  handling  environment. 
We  expect  to  develop  such  standards 
gradually,  based  on  experience  gained 
with  packages  admitted  to  test  status. 
As  to  marking  acceptable  packages, 
the  Postal  Service  does  not  object  to 
such  marking.  However,  we  prefer  to 
delay  regulating  on  this  subject  until 
some  experience  is  gained  with  the 
test  status  procedure. 

Some  commenters  suggested  that  we 
indicate  what  parts  of  the  guidelines 
in  121.7  are  optional  and  what  parts 
are  mandatory.  We  have  done  that  by 
adding  an  explanatory  sentence  at  the 
end  of  121.7.  They  also  requested  that 
we  guarantee  that  the  optional  parts 
will  not  become  mandatory.  Of  course, 
we  cannot  give  a  guarantee  on  the  con¬ 
tent  of  regulations.  Changing  circum¬ 
stances  may  make  it  imperative  that 
guidelines  become  requirements. 

The  guidelines  on  packaging  of 
books  were  the  subject  of  several  com¬ 
ments.  Two  commenters  requested  de¬ 
letion  of  the  reference  to  shrink  wrap 
in  121.711a,  because  of  its  conflict  with 
121.711c.  We  agree  and  have  deleted 
the  reference.  Another  commenter  re¬ 
quested  a  change  in  the  minimum 
piece  size  in  121.711a  to  conform  to 
the  dimensions  in  121.324a.  Since  the 
two  dimensions  are  the  same,  no 
change  is  necessary.  A  commenter  sug¬ 
gested  that  the  V*  inch  thickness  re¬ 
quirement  in  121.711b  and  121.741a 
not  apply  to  fiberboard  boxes,  since 
there  is  no  fiberboard  box  made  that 
is  less  than  V«  inch  thick.  Although  all 
fiberboard  boxes  are  at  least  Vi  inch 
thick,  a  specific  exemption  for  boxes 
made  from  this  material  would  con¬ 
fuse  rather  than  -clarify  the  section. 
One  commenter  recommended  that 
121.712b  and  121.713b  be  amended  to 
describe  how  non-metallic  banding 
must  be  applied.  We  amended  the  sec¬ 
tions  as  suggested.  Several  com¬ 
menters  suggested  that  121.714  and 
121.715  be  amended  to  reduce  the  fi¬ 
berboard  box  bursting  strength  re¬ 
quirements  in  the  25  to  50  and  50  to  70 
pound  ranges  to  200  and  275  pound 
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test,  respectively,  for  paperback  books. 
We  adopted  the  suggestion.  The  re¬ 
quirements  for  paperback  books  were 
inadvertently  omitted  from  the  pro¬ 
posal. 

Several  commenters  suggested  that 
the  weight  limits  in  121.321d  and 
121.72  should  be  increased  for  the  fi- 
berboard  box  test  strengths  specified 
in  those  sections.  We  are  unable  to 
follow  the  suggestion,  because  the 
weight  limits  are  the  minimum  re¬ 
quirements  set  by  commercial  freight 
tariffs  for  difficult  loads  and  high  den¬ 
sity  items. 

Several  commenters  discussed 
121.73,  which  is  concerned  with  pack¬ 
aging  of  softgoods.  The  suggestion 
that  the  basis  weight  requirements  be 
reduced  to  a  point  below  the  mini- 
mums  specified  in  121.323a  had  to  be 
rejected,  since  those  minimums  are 
mandatory  and  cannot  be  changed. 
Other  commenters  requested  that  we 
delete  the  guideline  in  121.731e  to  re¬ 
inforce  containers  holding  softgoods 
with  a  density  of  less  than  four 
pounds  per  cubic  foot.  We  are  persuad¬ 
ed  by  operating  experience  to  retain 
this  guideline.  However,  mailers 
should  note  that  it  is  an  optional,  not 
a  mandatory  guideline.  Two  com¬ 
menters  suggested  that  the  weight 
limits  in  121.733  through  .735  should 
be  increased  for  the  fiberboard  box 
test  strengths  specified  in  those  sec¬ 
tions.  We  are  unable  to  follow  the  sug¬ 
gestion,  because  the  weight  limits  are 
the  minimum  requirements  set  by 
commercial  freight  tariffs  for  difficult 
loads,  such  as  high  density  items  and 
softgoods.  One  commenter  suggested  a 
revision  of  121.733b  to  include  rein¬ 
forced  paper  tape  among  the  materials 
that  may  be  used  for  closure  of  boxes. 
We  believe  the  suggestion  is  a  good 
one.  It  would  clarify  the  intent  of  that 
provision.  Accordingly,  we  made  the 
change. 

One  commenter  requested  an  ex¬ 
emption  for  the  handicapped  from  the 
guidelines  on  sound  recordings 
(121.74).  For  the  most  part  the  guide¬ 
lines  are  optional;  therefore,  no  ex¬ 
emption  is  necessary.  In  those  cases 
where  the  guidelines  are  the  same  as 
the  mandatory  requirements,  they 
must  be  applied  to  all  mailers  equally. 
One  commenter  suggested  that 
121.741a  should  be  amended  to  permit 
records  in  sleeves  or  shells  weighing 
up  to  three  pounds  to  be  packed  in  70 
pound  basis  weight  envelopes,  instead 
of  outer  corrugated  fiberboard  con¬ 
tainers  as  the  proposal  provides.  We 
have  adopted  the  suggestion  since  it  is 
an  acceptable  commercial  practice.  An¬ 
other  commenter  suggested  that 
121.741b  should  be  amended  to  refer 
to  "hot  or  cold”  adhesives  instead  of 
merely  adhesives  as  a  method  of  clo¬ 
sure.  We  think  the  proposed  change  is 
unnecessary.  The  word  adhesives  in¬ 
cludes  both  hot  and  cold  adhesives  as 


well  as  any  other  adhesive  that  may 
be  devised  that  is  neither  hot  nor  cold. 

One  commenter  suggested  that  the 
reference  in  121.31  to  the  National 
Safe  Transit  Association  Test  Stan¬ 
dards  should  be  amended  to  refer  to 
"Procedure  Project  1A”,  since  Project 
1A  deals  with  packages  of  100  pounds 
or  less,  and  70  pounds  is  the  maximum 
weight  the  Postal  Service  may  carry. 
We  adopted  the  suggestion. 

In  view  of  the  considerations  dis¬ 
cussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow¬ 
ing  revision  of  the  Postal  Service 
Manual: 

Part  121— Packaging 

1.  Revise  121.1  to  read  as  follows: 

121.1  Packaging  adequacy. 

Articles  accepted  for  mailing  shall  be 
prepared  according  to  the  general  cri¬ 
teria  and  regulations  specified  herein. 
The  Postal  Service  will  accept  proper¬ 
ly  packaged  and  marked  parcels  and 
reserves  the  right  to  refuse  non-mail¬ 
able  or  improperly  packaged  articles 
or  substances.  Other  regulations,  con¬ 
cerning  packaging  and  mailability,  are 
contained  in  Part  124  for  articles  mail- 
able  under  special  rules.  Part  126  for 
overseas  military  post  offices,  and 
Publication  42  for  international  mail. ' 

2.  In  121.2  delete  “or  fiberboard” 
from  the  last  sentence  of  .21c,  and 
revise  the  last  sentence  of  .21b  to  read 
as  follows: 

121.2  Definitions. 

.21  -  Types  of  loads. 

•  •  •  •  • 

b.  •  •  •  Average  loads  may  be  prepackaged 
by  nesting  items  within  partitions  or  in  sep¬ 
arate  paperboard  boxes.  This  tends  to  stabi¬ 
lize  items  to  prevent  shifting  and  damage  to 
them  and  the  container. 

3.  In  121.3  redesignate  .321d-f  as  .321 
e-g;  strike  out  the  words  "six  inches” 
in  the  last  sentence  of  redesignated 
.321e  and  insert  “eight  inches”  in  lieu 
thereof;  strike  out  "illustration  7”  in 
the  third  sentence  of  redesignated 
.321g  and  insert  "illustration  5”  in  lieu 
thereof;  strike  out  “4%”  in  the  first 
sentence  of  .324a  and  insert  “4V*”  in 
lieu  thereof;  strike  out  “illustrations  4, 
5,  and  6”  in  the  last  sentence  of  .331 
and  insert  “Illustrations  3  and  4”  in 
lieu  thereof;  revise  .31  and  .321c,  add 
new  .321d,  and  revise  .322,  .323,  .325, 
.333,  and  .34  to  read  as  follows: 

121.3  Packaging  for  mailing. 

.31  Preservation. 

It  is  the  responsibility  of  the  mailer 
to  provide  protection  against  deterio¬ 
ration  or  degradation  of  the  contents. 
Preshipment  testing  is  practiced  by 
the  airline  carriers  and  by  many  com¬ 
pany  managers  to  determine  the  effec¬ 
tiveness  of  their  packaging  as  well  as 
the  durability  and  the  quality  of  their 
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product.  The  mailer  should  be  aware 
of  the  characteristics  of  the  item  he  is 
mailing,  the  transit  time,  and  the  mail 
handling  and  transportation  environ¬ 
ment.  The  National  Safe  Transit  Asso¬ 
ciation  Test  Procedure  Project  1A  is 
recommended  for  customer’s  evalua¬ 
tion  of  their  packages.  Postmasters 
and  customer  services  representatives 
will  keep  customers  advised  on  servide 
and  transit  times. 

.32  Containers  acceptable  for  mailing. 
.321  Boxes. 

•  •  •  •  • 

c.  Unless  otherwise  specified,  see  121.5  and 
126.12,  solid  and  corrugated  fiberboard 
boxes  are  acceptable  for  easy  and  average 
loads  upon  to  the  following  weight  limits: 

(1)  125  pound  test  board  up  to  20  pounds. 

(2)  175  pound  test  board  up  to  40  pounds. 

(3)  200  pound  test  board  up  to  65  pounds. 

(4)  275  pound  test  board  up  to  70  pounds. 

d.  Unless  otherwise  specified,  see  121.5 
and  126.12,  solid  and  corrugated  fiberboard 
boxes  are  acceptable  for  difficult  loads  up  to 
the  following  weight  limits: 

(1)  175  pound  test  board  up  to  20  pounds. 

(2)  200  pound  test  board  up  to  45  pounds. 

(3)  275  pound  test  board  up  to  70  pounds. 

•  •  •  •  • 

.322  Outside  wraps  for  boxes. 

It  is  preferable  that  paper  wrappers 
be  omitted  if  the  box  itself  constitutes 
an  adequate  shipping  container.  How¬ 
ever,  wrapping  paper  equivalent  to  the 
strength  of  the  average  large  grocery 
bag,  60  pound  basis  weight,  may  be 
used  as  an  outside  cover  for  boxes. 
Closure  and  reinforcement  will  be  ac¬ 
complished  by  use  of  the  tape,  see 
121.23. 

.323  Bags,  bales,  bundles,  and  wraps. 

Bags,  bales,  bundles,  and  wraps  shall 
not  be  accepted  with  difficult  loads. 
The  contents  in  bags,  bales,  bundles 
and  wraps  will  be  compressed  when¬ 
ever  possible: 

a.  Paper  bags  and  wraps  are  accept¬ 
able  for  easy  loads  of  up  to  five 
pounds  when  they  are  at  least  50 
pounds  basis  weight  and  the  items  are 
immune  from  impact  or  pressure 
damage.  A  combination  of  plies  adding 
up  to  or  exceeding  50  pounds  basis 
weight  is  not  acceptable.  Reinforced 
bags  or  bags  with  a  minimum  of  70 
pounds  basis  weight  are  acceptable  for 
easy  and  average  loads  up  to  20 
pounds.  Non-reinforced  loose-fill 
padded  bags  are  not  acceptable  as  ex¬ 
terior  containers,  except  when  the  ex¬ 
terior  ply  is  at  least  60  pounds  basis 
weight. 

b.  Plastic  bags  shall,  as  a  minimum, 
be  at  least  two  mil  thick  polyethylene 


or  equivalent  for  easy  loads  up  to  five 
pounds  and  four  mil  for  easy  loads  up 
to  10  pounds.  Experience  indicates 
that  plastic  bags,  which  will  stretch 
and  resist  puncturing  are  more  dura¬ 
ble  than  most  nonreinforced  paper 
bags  and  provide  a  high  degree  of  wa¬ 
terproofness.  However,  the  ordinary 
plastic  bag  without  the  above  strength 
characteristics  is  to  be  avoided. 

ILLUSTRATION  1 
PARK  DESIRED  HEIGHT  OF  BOX  (A) 


The  usual  point  of  fracture  is  at  the  t.iped  corners 
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c.  Cloth  bags  are  acceptable  for  easy 
and  average  loads  of  up  to  10  pounds 
provided  their  seams  are  equivalent  in 
strength  to  the  basic  material. 

d.  Bales  and  bundles  are  acceptable 
within  postal  weight  limits  provided 
they  are  adequately  compressed  and 
reinforced  to  contain  the  material. 


will  be  equal  to  solid  fiberboard  Vn  Inch 
thick  for  tubes  under  18  inches  long,  %2 
Inch  thick  for  tubes  18  to  32  inches  long, 
and  Vs 2  inch  thick  for  tubes  over  32  inches 
long.  Crimped  or  taped  end  closures  are  not 
acceptable  for  other  than  lightweight, 
rolled  items.  Tape  must  completely  encircle 
the  seams  on  friction  side  closures  of  mail¬ 
ing  tubes. 


•  •  •  •  • 

.325  Fiberboard  Tubes  and  Similar  Long 
Packages. 

Fiberboard  tubes  and  similar  long  pack¬ 
ages  are  acceptable  providing  their  length 
does  not  exceed  10  times  their  girth.  As  a 
minimum,  the  strength  of  the  tube  ends 
must  be  equal  to  the  tube  sidewall  strength, 
except  when  the  contents  are  light-weight 
rolled  items.  In  any  event,  sidewall  strength 


.333  When  several  items  are  within 
a  package  they  must  be  protected 
from  each  other  as  well  as  from  exter¬ 
nal  forces.  Concentrated  heavy  items 
must  not  be  packed  with  fragile  items 
unless  extreme  care  is  exercised  to 
separate  the  items  from  each  other. 
Heavy  items  must  be  adequately  stabi¬ 
lized. 


SCALlUtr 

6 

CLOSURE  TAPE 
REINFORCEMENT  TAPE. 
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.34  Closure,  sealing,  and  reinforce¬ 
ment. 

.341  General. 

Closure  and  reinforcement  of  pack¬ 
ages  are  primary  considerations  in  the 
preparation  and  acceptability  of  any 
parcel.  The  principal  methods  of  clo¬ 
sure  and  reinforcement  employ 
gummed  and  pressure  sensitive  tapes, 
adhesives,  strapping,  staples  for  boxes 
and  bags;  and  various  friction  closures, 
screw  caps  and  locking  devices  for  cans 
and  similar  containers. 

.342  Tape. 

a.  Tape  is  used  for  closure,  sealing, 
and  reinforcement  of  containers.  Cel¬ 
lophane  and  masking  tape  shall  not  be 
used  for  closure  or  reinforcement  of 
packages,  but  may  be  used  to  augment 
adhesive  closures  on  envelopes  or  to 
cover  staples  on  bags.  Pressure  sensi¬ 
tive,  filament  reinforced  tape  is  recom¬ 
mended  for  closure  and  reinforcement. 

b.  Paper  tape  must  be  at  least  60 
pounds  basis  weight  kraft.  This  tape  is 
widely  used  for  closure  and  sealing, 
but  is  not  adequate  for  reinforcement. 
Reinforced  kraft  paper  tape  is  consid¬ 
erably  more  durable  than  plain  kraft 
tape,  and  take  less  time  and  tape  for 
an  equal  closure.  The  adhesive  on 
gummed  tapes  must  be  adequately  ac¬ 
tivated  prior  to  application  and  must 
be  firmly  applied  with  the  tape  ex¬ 
tending  at  least  three  inches  over  the 
adjoining  side  of  the  box.  Improper 
application  results  when  the  gummed 
adhesive  is  not  activated  or  when  the 
water  is  absorbed  by  the  fibrous  con¬ 
tainer.  Adequate  activation  shall  be  as¬ 
sumed  if  the  tape  remains  attached  to 
the  container  during  handling  and 
transportation  and  if  at  least  50% 
fiber  tear  occurs  on  the  surface  to 
which  the  tape  is  applied  or  if  the  tape 
delaminates  during  removal.  The  tape 
must  be  kept  from  freezing  for  at  least 
one  hour  after  application.  Special 
care  should  be  taken  when  extremely 
cold  temperatures  are  anticipated. 
Even  properly  applied  gummed  tapes 
tend  to  crack  under  these  conditions. 

c.  Pressure  sensitive  tapes  come  with 
various  paper,  cloth,  or  plastic  back¬ 
ings,  both  plain  and  reinforced,  and 
may  be  readily  applied  on  a  clean  sur¬ 
face  at  any  temperature  above  freez¬ 
ing.  Applications,  especially  in  below 
freezing  temperature,  requires  that 
the  tape  be  rubbed  down  well  to  assure 
adhesion.  Pressure  sensitive  tape 
should  be  used  on  the  container  in  the 
same  way  as  gummed  tapes. 


d.  Illustration  5  shows  proper  meth¬ 
ods  of  applying  reinforced  paper  tapes 
and  reinforced  pressure  sensitive 
tapes.  Tapes  can  also  be  used  to  close 
other  types  of  packages  not  illustrat¬ 
ed,  including  those  of  irregular  shapes 
and  soft  wrapped  items.  Packages 
properly  closed  with  reinforced  tape 
arc  substantially  stronger  than  are 
parcels  closed  with  reinforced  paper 
tape.  Except  for  pressure  sensitive  fila¬ 
ment  tape,  tapes  used  for  closure  and 
reinforcement  shall  not  be  less  than 
two  inches  wide.  Nonreinforced  plastic 
tapes  shall  be  at  least  as  strong  in  the 
cross  direction  as  in  the  machine 
(long)  direction. 

.343  Adhesive. 

Attachment  I 

Adhesive  is  a  general  term  covering 
cement,  glue,  mucilage,  paste,  cold 
emulsion,  thermal  plastic,  etc.  Adhe¬ 
sive  used  for  closure  shall  be  assumed 
to  have  been  adequate  if  at  least  50 
percent  fiber-tear  occurs  on  the  sur¬ 
face  to  which  the  adhesive  was  ap¬ 
plied.  Adhesives  used  for  closure  on 
box  flaps  or  on  tapes  must  remain  ser- 
vicable  in  temperatures  from  minus  20 
degrees  fahrenheit  to  plus  160  degrees 
fahrenheit.  It  is  recommended  that  an 
adhesive  cover  at  least  50  percent  of 
the  box  flaps  and  be  applied  not  more 
than  Vi  inch  from  the  ends  of  the  box 
flaps.  Alternatively,  four  strips  of  hot 
melt  adhesive  may  be  used  on  each 
portion  of  the  box  flap  where  the 
outer  flap  overlays  the  inner  flap. 
Each  strip  will  be  Vie  inch  wide  after 
compression.  Strips  should  be  a  maxi¬ 
mum  1  Vi  inches  apart,  with  the  first 
strip  no  more  than  Vfe  inch  from  the 
center  seam.  All  strips  will  be  the  full 
width  of  the  inner  flap,  or  hot  melt 
adhesive  should  be  applied  to  25  per¬ 
cent  of  the  area  where  the  outer  flap 
overlays  the  inner  flap. 

.344  Banding. 

When  banding  is  used  for  closure 
and  reinforcement,  it  should  encircle 
the  package  at  least  once  girthwise 
and  lengthwise  over  the  sides,  ends 
and  tops  of  rectangular  containers  and 
bundles.  Although  it  is  preferred  that 
twine  and  cord  not  be  used  for  closure 
and  reinforcement,  if  used,  they 
should  be  at  least  20  pounds  tensile 
strength  and  must  be  secured  at  an  in¬ 
tersection  at  least  once  on  each  side. 
Strapping  includes  both  metallic  and 
nonmetallic  banding  and  pressure  sen¬ 
sitive  filament  tape.  Loose  strapping, 


especially  metal,  is  not  acceptable  be¬ 
cause  it  constitutes  a  hazard  to  em¬ 
ployees  and  equipment  and  does  not 
reinforce  the  container.  It  is  preferred 
that  flat  steel  strapping  have  smooth 
or  plastic  coated  edges. 

.345  Staples  and  steel  stitching. 

a.  Staples  and  steel  stitching  are  ac¬ 
ceptable  providing  they  are  spaced  not 
more  than  5  inches  apart  for  easy  and 
average  loads  and  2%  inches  apart  for 
difficult  loads  and  not  more  than  1V« 
inches  from  the  ends  of  the  box. 
Boxes  that  do  not  meet  these  require¬ 
ments  may  be  made  acceptable  by  ap¬ 
plication  of  a  strip  of  three-inch-wide, 
reinforced,  tape  in  the  gap  between 
the  staples  or  by  strapping  to  compen¬ 
sate  for  the  gap  in  the  staple  closure. 
Illustration  6  shows  banding  augment¬ 
ed  staple  closures. 

b.  Staples  and  steel  stitching  are  ac¬ 
ceptable  on  envelopes  and  bags  provid¬ 
ing  they  do  not  present  a  hazard  to 
postal  employees,  equipment  or  other 
mail.  Mailing  pieces  with  improperly 
clinched  or  unprotected  protruding 
ends  of  staples  or  stitches  are  not  ac¬ 
ceptable. 

ILLUSTRATION  5 
Adequate  Closure 

PRESSURE  SENSITIVE  FILAMENT  TAPE 

This  tape  is  composed  of  filaments  imbed¬ 
ded  in  pressure  sensitive  adhesive.  It  is  ex¬ 
tremely  strong  and  only  short  “L”  or  “C" 
shaped  strips  are  needed  to  accomplish  ef¬ 
fective  closure.  However,  closure  and  rein¬ 
forcement  may  be  accomplished  by  com¬ 
plete  banding  as  illustrated.  It  is  important 
to  tape  down  the  ends  of  the  flaps  (t*) 


REINFORCED  KRAFT  PAPER  TAPE 

This  tape  is  about  3  inches  wide  and  is 
composed  of  several  laminated  layers  with 
filaments  running  both  lengthwise  and 
across.  It  is  extremely  break  resistant  and 
has  excellent  adhesive  qualities.  Reinforced 
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tape  Is  preferred  over  the  plain  kraft  tape. 
Equivalent  plastic  tapes  may  be  used  in  the 
same  manner. 


KRAFT  PAPER  TAPE 


This  is  a  one-thickness  tape  available  in 
many  widths  and  strengths.  It  must  be  cor¬ 
rectly  applied,  both  as  to  positioning  and 
adhesion,  and  must  be  graded  in  use  accord¬ 
ing  to  the  size,  shape,  and  weight  of  the 
package.  It  is  not  adequate  for  heavy  pack¬ 
ages.  Of  particular  importance  is  the  abso¬ 
lute  necessity  for  fully  taping  down  the 
ends  of  the  package  flaps.  (*^). 


Note.— Bursting  of  corners,  especially 
taped  joints,  may  be  a  problem  for  contain¬ 
ers  under  heavy  impact. 


ILLUSTRATION  6 

Band  or  lape  in  center  'f  gap  «s 
more  than  5  inches 


4.  Revise  121.4  to  read  as  follows: 


121.4  Marking. 
.41  General. 


a.  Marking  by  the  mailer  must  be  by 
a  material  which  is  not  readily  water 
soluble  nor  which  can  easily  be  rubbed 
off  or  smeared  and  will  be  sharp  and 
clear  at  a  distance  of  30  inches.  It  is 
recommended  that  the  name  and  ad¬ 
dress  of  the  sender  and  addressee  also 
be  inserted  within  the  package  to  aid 
in  delivery  if  the  address  on  the  pack¬ 
age  is  defaced. 

b.  Restricted  articles  shall  be 
marked  and  labeled  in  accordance  with 
124.15. 


.42  Special  markings. 


.43  Marking  surfaces. 


Marking  methods  or  surfaces  shall 
be  of  such  type  as  to  permit  postal  en¬ 
dorsements  to  be  made  by  hand  stamp, 
ball  point  pen,  or  Number  2  grade 
pencil.  Package  surfaces  which  will 
not  retain  an  adhesive  stamp,  postage 
meter  impression,  ball  point  pen  or 
pencil  markings  are  not  acceptable. 
Address  labels  and  particularly  enve¬ 
lopes  will  be  firmly  sealed  to  contain¬ 
ers  with  no  more  than  Vs  inch  separa¬ 
tion  between  edges  of  the  envelope 
and  containers.  Mailings  with  labels 
and  envelopes  which  do  not  adhere  to 


the  Vs  inch  requirement  will  be  reject¬ 
ed  if  they  cause  problems  in  process¬ 
ing. 

5.  In  121.5  revise  .51  and  .52  and  re¬ 
number  illustration  9  as  illustration  7 
and  revise  to  read  and  appear  as  fol¬ 
lows: 


121.5  Mailability. 


.51  Acceptability. 


Special  markings  as  identified  shall 
be  placed  in  an  area  below  the  postage 
and  above  the  name  of  the  addressee: 

a.  Fragile  markings  shall  only  be  ap¬ 
plied  to  any  package  containing  deli¬ 
cate  items  such  as  glass  and  electrical 
appliances.  Identification  of  contents 
is  not  required. 

b.  Perishable  markings  shall  be  ap¬ 
plied  to  any  package  which  will  de¬ 
grade  or  decompose  rapidly  such  as 
meat,  produce,  plants,  or  certain 
chemical  samples. 

c.  Handling  markings,  such  as  Do 
Not  Bend,  shall  be  used  only  when 
contents  are  protected  with  stiffeners. 

d.  Words  implying  expedited  han¬ 
dling,  such  as  Rush  Do  Not  Delay, 
shall  not  be  used  on  any  package 
except  those  intended  for  shipment  as 
special  delivery  or  special  handling 
mail. 

e.  Unauthorized  markings  which  do 
not  designate  the  address,  nature  of 
contents,  or  handling  are  not  permit¬ 
ted.  Obsolete  markings  will  be  obliter¬ 
ated.  Containers  improperly  identified 
as  to  contents  are  not  acceptable:  e.g., 
a  box  marked  as  containing  art  sup¬ 
plies  which  contains  flammable  liquid. 
Extraneous  information,  such  as  order 
numbers,  which  will  be  confused  with 
ZIP  Codes,  are  not  permitted  adjacent 
to  or  immediately  under  the  last  line 
of  the  address. 


Acceptability  of  packaging  is  a  prin¬ 
cipal  criterion  of  mailability.  No  item 
shall  be  packaged  so  that  its  contents 
may  harm  personnel  or  equipment  or 
other  mail.  Fragile  items  must  be 
packaged  to  withstand  the  mail  pro¬ 
cessing  and  transportation  environ¬ 
ment.  Heavy  items  must  be  braced  and 
cushioned  to  prevent  damage  to  other 
mail.  Some  general  classes  of  items 
which  cause  a  continuing  problem  due 
to  packaging  deficiencies  are  described 
in  this  section.  Further  information 
may  be  obtained  from  parcel  post 
window  clerks,  dock  foremen,  and 
mailing  requirements  personnel.  Re¬ 
quests  for  exceptions  to  the  prohibi¬ 
tions  set  forth  herein  shall  be  submit¬ 
ted  for  a  ruling  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260. 


.52  Stationery. 


Stationery-type  items  constitute  a 
major  source  of  loose-in-the-mail 
items.  Problems  occur  because  of  unre¬ 
strained,  concentrated  or  shifting.con- 
tents,  and  the  use  of  containers,  inter¬ 
nal  packaging,  closures  and  reinforce¬ 
ments  which  are  inadequate.  Station¬ 
ery-type  items  exceeding  one  inch  in 
depth  or  one  pound  in  weight  should 
not  be  accepted  in  letter-style  enve¬ 
lopes.  The  contents  of  these  packages 
must  be  unitized  by  tying  or  banding 
or  through  the  use  of  partitions  on 
close  fitting  interior  containers  to  pre¬ 
vent  shifting.  Illustration  7  gives  sev¬ 
eral  examples  of  unitizing  this  type 
material. 


6.  Revise  121.6  to  read  as  follows: 
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121.6  Packaging  Improvement 
Report. 

a.  When  packaging  deficiencies  are 
noted  after  acceptance  that  are  not  of 
such  a  serious  nature  as  to  require  re¬ 
fusal  for  dispatch  or  removal  from  the 
mails,  the  receiving  Postal  employee 
will  complete  a  Packaging  Improve¬ 
ment  Notice,  Form  3823,  noting  the 
potential  source  of  loss  or  damage  in 
accordance  with  331.22.  When  damage 
occurs  as  a  result  of  inadequate  pack¬ 
aging  Form  3823  will  be  prepared  in 
accordance  with  334.723. 

b.  Packaging  which  does  not  meet 
the  minimum  requirements  of  this 
Part  may  be  allowed  in  a  “test”  status. 
If  the  test  packaging  achieves  accept¬ 
able  performance  levels,  the  mailer 
may  continue  to  use  the  packaging. 
Authority  to  grant  “test”  status  to 
mailers  may  be  considered  by  the 
originating  Bulk  Mail  Center  general 
manager.  This  decision  is  subject  to  an 
appeal  to  the  Office  of  Mail  Classifica¬ 
tion,  Rates  and  Classification  Depart¬ 
ment.  Requests  for  interpretations  of 
Postal  Service  regulations  which 
cannot  be  resolved  by  the  accepting 
postmaster.  Bulk  Mail  Center  man¬ 
ager,  or  customer  requirements  offi¬ 
cer,  will  be  referred  to  the  Postal  Ser¬ 
vices  Centers.  When  significant  devi¬ 
ations  from  existing  requirements  are 
successful  the  Office  of  Mail  Classifi¬ 
cation  will  be  notified.  Test  status  is 
also  available  for  any  of  the  provisions 
under  121.7. 

7.  Add  new  121.7  reading  as  follows: 

121.7  Guidelines. 

The  following  guidelines  apply  to  all 
pieces  of  any  class  of  mail  which  will 
be  individually  processed  in  the  Bulk 
Mail  System.  Those  recommended 
packaging  materials  and  methods  of 
packaging  in  these  guidelines  that  are 
identical  with  mandatory  require¬ 
ments  in  121.32-34  and  121.4  are  man¬ 
datory.  Particular  attention  is  directed 
to  the  closure  and  reinforcement  regu¬ 
lations  in  sections  121.34  and  marking 
regulations  in  121.4.  Other  recom¬ 
mended  packaging  materials  and 
methods  of  packaging  in  these  guide¬ 
lines  are  presently  optional.  Those  sec¬ 
tions  of  the  guidelines  which  are  the 
same  as  or  similar  to  the  preceding 
mandatory  requirements  121.1 
through  121.5,  use  the  verbs  “shall”  or 
“will”  as  appropriate,  whereas  the  op¬ 
tional  sections  use  the  verbs  “may”  or 
“should.” 

121.71  Books. 

Books  including  catalogs  and  similar 
material  for  purposes  of  packaging 
only  and  not  for  purposes  of  mail  clas¬ 
sification  are  defined  as  any  item 
having  24  pages  or  more,  fastened  to¬ 
gether  along  one  edge  between  either 
hardback,  paperback,  or  self  covers. 
These  guidelines  are  designed  to 
assure  safe  handling  of  packages 


which,  if  the  contents  are  unre¬ 
strained  or  allowed  to  shift,  or  if  inad¬ 
equate  containers,  internal  packaging, 
closures  and  reinforcement  are  used, 
are  subject  to  possible  damage. 

121.711  Up  to  5  Pounds. 

a.  Books  exceeding  1  inch  in  depth 
or  one  pound  in  weight  will  not  be  ac¬ 
cepted  in  letter  style  envelopes,  which 
are  defined  as  those  non-gusseted,  flat 
envelopes  from  3"  x  4W'  up  to  6  Vi"  x 
11 V4".  Other  envelopes,  as  defined  in 
121.324b,  will  be  used. 

b.  Book  shipments  up  to  five  pounds 
should  be  packaged  in  close  fitting  pa¬ 
perboard  or  fiberboard  boxes  or 
padded  or  reinforced  bags  (exterior 
ply  minimum  60  pounds  basis  weight) 
or  wraps  (corrugated  or  minimum  60 
pounds  basis  weight  paper).  The  con¬ 
tainer  should  be  no  less  than  Vi"  thick. 
The  contents  of  paperboard  containers 
should  support  the  package  and 
should  not  permit  a  lateral  shift  of  the 
bocks  of  more  than  Vi".  A  snug  fitting 
container  is  recommended. 

c.  Closure  should  be  accomplished 
by  multiple  friction  closures  (e.g.,  the 
insertion  of  more  than  one  flap  or 
tab),  completely  clinched  staples  to 
avoid  handling  injuries,  heat  sealing, 
adhesives,  tape  or  non-metallic  band¬ 
ing.  Although  shrink  wrap  is  not  ac¬ 
ceptable  as  the  only  packaging  'for 
hardback  books  exceeding  one  pound 
or  one  inch  in  depth,  it  may  be  used 
on  the  exterior  of  otherwise  accept¬ 
able  containers.  Shrink  wrap  may  be 
used  as  the  only  method  of  packaging 
for  paperback  books  up  to  three 
pounds.  Shrink  wrap  material  should 
have  a  coefficient  of  friction  of  .025  to 
.040  on  metal  surfaces  at  20  to  25 
degree  elevations. 

121.712  From  5  to  10  pounds. 

a.  Books  in  this  weight  range  should 
be  packaged  in  fiberboard  boxes  with 
a  minimum  of  175  pound  test  board  or 
equivalent. 

b.  Closures  will  be  accomplished  by 
the  use  of  tape  or  non-metallic  band¬ 
ing  or  adhesives.  The  use  of  reinforced 
tape  or  non-metallic  banding  is  ade¬ 
quate  for  both  closure  and  reinforce¬ 
ment.  Non-metallic  banding  must  be 
firmly  applied  to  the  point  that  the 
straps  must  be  tightened  until  they 
depress  the  carton  at  the  edges  in 
order  to  meet  the  requirements  of  this 
section. 

121.713  From  10  to  25  pounds. 

a.  Books  in  this  weight  range  should 
be  packaged  in  fiberboard  boxes  with 
a  minimum  of  200  pound  test  board  or 
equivalent. 

b.  Closure  should  be  as  above  in 
121.712b  for  the  5  to  10  pound  range, 
except  that  the  container  should  be 
reinforced  or  banded  in  the  direction 
which  will  provide  the  greatest  sup¬ 
port  with  reinforced  paper  tape,  equiv¬ 


alent  plastic  tape,  pressure  sensitive 
filament  tape,  or  firmly  applied  non- 
metallic  banding.  The  use  of  rein¬ 
forced  tape  or  non-metallic  banding  is 
adequate  for  closure  and  reinforce¬ 
ment  of  these  containers.  Non-metallic 
banding  must  be  firmly  applied  to  the 
point  that  the  straps  must  be  tight¬ 
ened  until  they  depress  the  carton  at 
the  edges  in  order  to  meet  the  require¬ 
ments  of  this  section. 

121.714  From  25  to  50  pounds. 

a.  Bobks  in  this  weight  range  should 
be  packaged  and  closed  as  above  in 
121.713b  for  the  10  to  25  pound  range, 
except  that  hard-bound  books  will  be 
packaged  in  275  pound  test  fiber  board 
and  paperbacks  will  be  packaged  in 
200  pound  test  containers. 

b.  Outer  containers  of  books  should 
be  reinforced  at  two  points  to  provide 
the  greatest  support  with  reinforced 
paper  or  plastic  tape,  pressure  sensi¬ 
tive  filament  tape,  or  firmly  applied 
non-metallic  banding. 

121.715  From  50  to  70  pounds. 

Hard-bound  books  in  this  weight 
range  should  be  packaged  as  above  in 
121.714  for  the  25  to  50  pound  range, 
except  that  they  should  be  packed  in 
fiberboard  boxes  with  a  minimum  350 
pound  test  board  or  equivalent.  Paper¬ 
back  books  will  be  packaged  in  275 
pound  test  fiberboard  boxes. 

121.716  Cushioning. 

Void  spaces  within  multiple  book 
containers  will  be  filled  with  dunnage 
or  otherwise  stabilized  to  prevent 
shifting  or  damage  to  the  contents  or 
container. 

121.72  High  density  items. 

High  density  items  are  defined  as 
packages  of  solid  objects  which  exceed 
15  pounds  per  cubic  foot,  such  as  hard¬ 
ware,  machine  and  auto  parts,  tools 
and  similar  metal  or  heavy  items, 
except  books.  These  requirements  are 
designed  to  assure  safe  handling  of 
packages  which,  if  the  contents  are 
unrestrained,  or  if  allowed  to  shift,  or 
if  inadequate  containers,  internal 
packaging,  closures  and  reinforce¬ 
ments  are  used,  are  subject  to  signifi¬ 
cant  damage.  Articles  of  this  type  will 
be  packaged  so  as  not  to  exert  more 
than  60  pounds  per  square  foot  pres¬ 
sure  on  the  smallest  side  of  a  contain¬ 
er. 

121.721  15  to  20  pounds. 

a.  These  items  should  be  packaged  in 
fiberboard  boxes  constructed  of  a 
minimum  200  pound  test  board  or 
equivalent  wood,  metal  or  plastic  con¬ 
tainers.  Plastic,  metal  and  similar  hard 
containers  should  be  packaged,  treat¬ 
ed,  or  otherwise  prepared  so  that  their 
coefficient  of  friction  or  ability  to  slide 
on  a  smooth,  hard  surface  is  similar  to 
that  of  a  domestic  class  of  fiberboard 
box  of  the  same  approximate  size  and 
weight. 
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b.  Closure  should  be  accomplished 
by  staples,  heat  shrinking,  adhesives 
or  tape. 

c.  Boxes  without  inner  packing  or 
containing  loose  material  should  be  re¬ 
inforced  or  banded  with  reinforced 
paper  of  plastic  tape,  pressure  sensi¬ 
tive  filament  tape  or  firmly  applied 
nonmetallic  banding. 

d.  Internal  blocking  and  bracing,  in¬ 
cluding  the  use  of  interior  containers, 
cut  forms,  partitions,  dunnage,  and 
liners,  should  be  used  as  required  so 
that  packages  will  be  capable  of  main¬ 
taining  their  integrity  without  damage 
to  the  contents  if  dropped  once  on  one 
of  their  smallest  sides  on  a  solid  sur¬ 
face  from  a  height  of  3  feet. 

121.722  From  20  to  45  pounds. 

These  items  will  be  packaged,  closed 
and  reinforced  as  above  in  121.721, 
except  that  reinforcement  should  be 
by  the  use  of  pressure  sensitive  fila¬ 
ment  tape  or  non-metallic  banding. 

121.723  From  45  to  70  pounds. 

These  items  will  be  packaged,  closed 
and  reinforced  as  above  in  121.722, 
except  that  exterior  containers  will  be 
a  minimum  of  275  pound  test  fiber- 
board  or  equivalent. 

121.73  Softgoods. 

Softgoods  are  defined  as  any  textile 
material,  normally  associated  with 
wearing  apparel,  sheets,  blankets,  pil¬ 
lows  and  pillow  cases,  draperies,  cloth, 
dry  goods,  hats  and  fabrics,  etc.  These 
guidelines  are  designed  to  assure  safe 
handling  of  packages  which,  if  the 
containers  are  inadequately  closed  or 
cannot  withstand  puncture,  friction, 
or  compression  during  normal  han¬ 
dling  operations,  are  subject  to  signifi¬ 
cant  damage. 

121.731  Up  to  5  pounds. 

a.  Softgoods  in  quantities  up  to  five 
pounds  should  be  packaged  in  cloth 
bags  or  paper  bags  or  wraps  (outer  ply 
minimum  50  pounds  basis  weight), 
plastic  bags  (minimum  two  mil  thick 
polyethylene  or  equivalent  strength), 
paperboard  or  fiberboard  boxes.  Boxes 
must  be  filled  to  capacity. 

b.  Paper  bags,  plastic  bags  or  wraps 
should  be  closed  or  vented  in  a 
manner  to  permit  rapid  compression 
of  the  pack. 

c.  Closure  of  bags  may  be  by  com¬ 
pletely  clinched  staples,  heat  sealing, 
adhesives,  sewing  or  tape.  Improperly 
clinched  staples  will  be  removed  to 
prevent  injury  to  handling  personnel 
and  other  mail. 

d.  Closure  of  boxes  may  be  by  sta¬ 
ples,  adhesives,  tape,  heat  shrinking, 
or  non-metallic  banding.  Paper  tape 
should  be  applied  along  all  box  flaps 
and  closure  seams.  Equivalent 
strength  plastic  tape  is  also  accept¬ 
able.  Although  shrink  wrapping  is  not 
acceptable  as  the  only  means  of  pack¬ 
aging,  it  may  be  used  on  the  exterior 
of  otherwise  acceptable  boxes. 


e.  When  the  density  of  softgoods  is 
less  than  four  pounds  per  cubic  foot  in 
boxes,  they  should  be  reinforced  in  at 
least  two  of  the  longest  directions. 

121.732  From  5  to  10  pounds. 

a.  Softgoods  in  this  weight  range 
should  be  packaged  in  cloth  bags, 
paper  bags  or  wraps  (outer  ply  mini¬ 
mum  70  pounds  basis  weight)  filament 
reinforced  paper  bags,  plastic  bags 
(minimum  4  mil  thick  polyethylene  or 
equivalent  strength),  or  fiberboard 
boxes. 

b.  The  methods  of  closure  of  these 
containers  should  be  as  specified  in 
121.731c  and  121.731d.  Reinforced  tape 
is  adequate  for  both  closure  and  rein¬ 
forcement. 

121.733  From  10  to  20  pounds. 

a.  Softgoods  in  this  weight  range 
should  be  packaged  in  paper  bags  or 
wraps  (minimum  70  pounds  basis 
weight  paper),  reinforced  paper  bags 
or  cloth  bags  or  fiberboard  boxes  with 
a  minimum  175  pounds  test  board  or 
equivalent. 

b.  Closure  of  boxes  may  be  by  sta¬ 
ples,  adhesives,  reinforced  paper  tape 
or  equivalent  plastic  tape,  except  that 
the  container  should  be  reinforced  or 
banded  by  the  method  which  will  pro¬ 
vide  the  greatest  support  with  pres¬ 
sure  sensitive  filament  tape,  or  firmly 
applied  non-metallic  banding.  The  use 
of  reinforced  tape  is  adequate  for  clo¬ 
sure  and  reinforcement  of  these  con¬ 
tainers. 

121.734  From  20  to  45  pounds. 

a.  Softgoods  in  this  weight  range 
should  be  packaged  as  specified  for 
the  10  to  20  pound  weight  range  in 
121.733a,  except  that  fiberboard  con¬ 
tainers  will  be  a  minimum  of  200 
pound  test  board. 

b.  Closure  should  be  as  specified  in 
121.733b.  Containers  should  be  rein¬ 
forced  at  two  points  to  provide  the 
greatest  support  with  reinforced  paper 
or  plastic  tape,  pressure  sensitive  fila¬ 
ment  tape,  or  firmly  applied  non-me¬ 
tallic  banding. 

121.735  From  45  to  70  pounds. 

Softgoods  in  this  weight  range 
should  be  packaged,  closed  and  rein¬ 
forced  as  specified  for  the  20  to  45 
pound  range,  except  that  fiberboard 
containers  will  be  a  minimum  of  275 
pound  test  board. 

121.74  Sound  recordings. 

Sound  recordings  are  defined  for 
purposes  of  packaging  only  and  not 
for  purposes  of  mail  classification  as 
plastic,  nonbreakable  disc  type  rec¬ 
ords,  normally  33  Vi,  45,  or  78  RPM,  as 
well  as  magnetic  tapes,  normally  used 
in  home  and  auto  sound  reproducing 
equipment.  These  guidelines  are  de¬ 
signed  to  assure  safe  handling  and 
reduce  breakage  and  loss  of  destina¬ 
tion  markings. 


121.741  Records  up  to  10  pounds. 

a.  Records  in  paper  sleeves,  paper 
board  or  chipboard  shells  will  be 
packed  in  70  pound  basis  weight  enve¬ 
lopes  for  weights  up  to  3  pounds,  or 
outer  corrugated,  fiberboard  contain¬ 
ers  for  weights  up  to  10  pounds.  The 
containers  should  be  no  less  than  Vi" 
thick. 

b.  Closure  should  be  accomplished 
by  the  use  of  adhesives,  Kraft  paper 
tape,  equivalent  plastic  tape,  or  sta¬ 
ples. 

121.742  Records  from  10  to  20 
pounds. 

Multiple  shell  containers  should  be 
closed  as  above  in  121.741b  except  that 
the  outer  container  should  be  rein¬ 
forced  in  at  least  one  direction  with  re¬ 
inforced  paper  or  plastic  tape,  pres¬ 
sure  sensitive  filament  tape,  or  firmly 
applied  non-metallic  banding.  The  use 
of  reinforced  tape  is  adequate  for  clo¬ 
sure  and  reinforcement  of  the  outer 
container. 

121.743  Records  from  20  to  40 
pounds. 

Multiple  shell  containers  will  be 
packaged  in  175  pound  test  fiberboard 
containers  or  equivalent  and  closed 
and  reinforced  as  above  in  121.741b 
except  that  the  containers  should  be 
reinforced  at  two  points  with  pressure 
sensitive  filament  or  non-metallic 
banding  to  provide  the  greatest  sup¬ 
port. 

121.744  Records  from  40  to  70 
pounds. 

Multiple  shell  containers  up  to  65 
pounds  will  be  packaged  in  200  pound 
test  fiberboard  containers  or  equiv¬ 
alent  and  closed  and  reinforced  as 
above  in  121.743,  except  that  contain¬ 
ers  will  be  reinforced  approximately 
every  eight  inches  around  the  pack¬ 
age.  Containers  over  65  pounds  will  be 
275  pound  test  fiberboard  or  equiv¬ 
alent. 

121.75  Acceptability  of  magnetic 
tape. 

Tape  cassettes  and  cartridges  are  a 
problem  because  of  inadequate  con¬ 
tainers  for  small  quantities  and  failure 
to  provide  internal  and  external  rein¬ 
forcement  of  large  quantities  of  tapes 
in  a  single  parcel. 

121.751  Tapes  up  to  five  pounds. 

a.  Individual  tapes  may  be  packaged 
in  plastic  film  wrap  (minimum  0.00075 
mil),  cushioned  bags  or  cushioned  and 
packaged  in  paper  bags  with  a  mini¬ 
mum  basis  weight  of  60  pounds.  Multi¬ 
ple  tapes  will  be  packed  in  outer  fiber- 
board  containers  or  chipboard  contain¬ 
ers  (minimum  0.022  mil). 
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b.  Closure  will  be  accomplished  by 
multiple  friction  closures,  (e.g.,  the  in¬ 
sertion  of  more  than  one  flap  or  tab), 
completely  clinched  staples,  heat 
shrinking,  or  adhesives,  or  by  tape. 
Paper  tape  must  be  a  minimum  of  60 
pounds  basis  weight  kraft.  Shrink 
wrapping  is  acceptable  on  the  exterior 
of  otherwise  acceptable  boxes  of  mul¬ 
tiple  tape  shipments. 

121.752  Tapes  from  5  to  10  pounds. 

In  addition  to  the  guidelines  in 
121.751,  closure  will  be  accomplished 
only  by  the  use  of  adhesives,  tape  or 
staples. 

121.753  Tapes  from  10  to  20  pounds. 

Packaging  and  closure  will  be  as 
above  in  121.752  for  the  five  to  ten 
pound  range,  except  that  the  contain¬ 
er  should  be  reinforced  or  banded  in  a 
direction  which  will  provide  the  great¬ 
est  support  with  reinforced  paper  or 
plastic  tape,  pressure  sensitive  fila¬ 
ment  tape,  or  firmly  applied  non-me- 
tallic  banding.  The  use  of  reinforced 
tape  is  adequate  for  closure  and  rein¬ 
forcement  of  these  containers. 

121.754  Tapes  from  20  to  40  pounds. 

Tapes  in  this  weight  range  will  be 
packaged  in  fiberboard  boxes  of  175 
pound  test.  Closure  will  be  as  above  in 
121.753  for  the  10  to  20  pound  range, 
except  that  the  container  will  be 
banded  or  reinforced  at  two  points 
with  reinforced  paper  or  plastic  tape, 
pressure  sensitive  filament  tape,  or 
firmly  applied  non-metallic  banding, 
to  provide  the  greatest  support. 

121.755  Tapes  from  40  to  65  pounds. 

Tapes  in  this  weight  range  up  to  65 
pounds  will  be  packaged,  closed  and 
reinforced  as  above  in  121.754  for  the 
20  to  40  pound  range,  except  that  fi¬ 
berboard  containers  of  at  least  200 
pound  test  board  or  equivalent  will  be 
used.  Containers  over  65  pounds  will 
be  275  pound  test  fiberboard  or  equiv¬ 
alent. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal  Ser¬ 
vice  Manual  will  be  published  and  will 
be  transmitted  to  subscribers  auto¬ 
matically.  These  changes  will  be  pub¬ 
lished  in  the  Federal  Register  as  pro¬ 
vided  in  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FR  Doc.  78-3133  Filed  2-6-78;  8:45  am] 


[6820-27] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

(FPMR  Arndt.  B-39] 

PART  101-11— RECORDS  MANAGEMENT 
Subpart  101-11.5— Microfilming 

Processing  Film 

AGENCY:  National  Archives  and  Re¬ 
cords  Service,  General  Services  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Archives 
and  Records  Service  (NARS)  conducts 
hyposulfite  tests  of  film  used  to  make 
photographic  or  microphotographic 
copies  of  permanent  records  for  Feder¬ 
al  agencies  to  determine  whether  it 
meets  processing  standards  described 
in  FPMR  101-11.504-3.  This  regula¬ 
tion  is  intended  to  inform  agencies 
that  the  current  fee  charged  by  NARS 
for  the  tests  is  contained  in  a  GSA 
FPMR  bulletin. 

EFFECTIVE  DATE:  This  change  is  ef¬ 
fective  February  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Megronigle,  Director,  Plan¬ 
ning  and  Analysis  Division,  Office  of 
the  Executive  Director,  National  Ar¬ 
chives  and  Records  Service,  General 
Services  Administration,  Washing¬ 
ton,  D.C.  20408, 202-523-3214. 

Section  101-11.504-3  is  revised  as  fol¬ 
lows: 

§101-11.504-3  Processing  film. 

The  film  used  to  make  photographic 
or  microphotographic  copies  of  perma¬ 
nent  records  shall  be  processed  so  that 
the  residual  thiosulfate  concentration 
shall  be  greater  than  zero  but  shall 
not  exceed  1  microgram  per  square 
centimeter.  An  optimum  concentration 
of  0.7  micrograms  per  square  centi¬ 
meter  in  a  clear  area  is  recommended. 
Agencies  conducting  their  own  micro¬ 
filming  program  may  determine 
whether  their  processed  film  meets 
this  requirement  by  performing  the 
tests  specified  in  ANSI  PH4.8;  Methy¬ 
lene  Blue  Method  for  Measuring  Thio¬ 
sulfate  and  the  Silver  Densitometric 
Method  for  Measuring  Chemicals  in 
Films,  Plates,  and  Papers;  or  by  sub¬ 
mitting  a  sample  for  testing  from  a 
clear  area  of  the  film,  measuring  at 
least  2  square  inches,  to  the  Office  of 
the  Executive  Director  (NAP),  Nation¬ 
al  Archives  and  Records  Service,  Gen¬ 
eral  Services  Administration,  Wash¬ 
ington,  D.C.  20408.  A  charge  will  be 
made  for  each  sample  tested.  The  fee 
charged  for  this  service  is  announced 
in  a  GSA  FPMR  bulletin  or  can  be  ob¬ 


tained  by  writing  to  the  above  address. 
COM-produced  microfilm  of  perma¬ 
nent  records  shall  meet  the  processing 
standards  above.  If  the  processing  is  to 
be  of  the  reversal  type,  it  must  be  full 
photographic  reversal  and  not  the 
halide-type  reversal. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c)). 

Note.— The  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  23, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

(FR  Doc.  78-3253  Filed  2-6-78;  8:45  am] 


[6820-24] 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Arndt.  E-215] 

PART  101-30— FEDERAL  CATALOG  SYSTEM 

Subpart  101-30.7 — If  am  Reduction  Program 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  an¬ 
nounces  the  implementation  of  a  Go- 
vemmentwide  item  reduction  pro¬ 
gram.  The  General  Accounting  Office 
concluded  in  a  1974  report  to  the  Con¬ 
gress  that  the  number  of  similar  items 
within  the  Government  supply  system 
exists  due  to  the  lack  of  adequate 
agency  guidelines.  This  amendment 
takes  the  necessary  action  by  amend¬ 
ing  the  GSA  regulations  to  include  an 
item  reduction  program. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula¬ 
tions  and  Management  Control  Divi; 
sion.  Office  of  the  Executive  Direc¬ 
tor,  Federal  Supply  Service,  General 
Services  Administration,  Washing¬ 
ton,  D.C.  20406  (703-557-1914). 

SUPPLEMENTARY  INFORMATION: 
Although  an  item  reduction  program 
has  existed  for  several  years,  the 
number  of  items  in  the  Federal  supply 
system  has  remained  relatively  con¬ 
stant.  This  situation  was  recognized  by 
the  Comptroller  General  of  the 
United  States  in  his  October  21,  1974, 
report  to  the  Congress  entitled 
“Number  of  Items  in  Federal  Supply 
Catalog  Can  Be  Reduced,”  B-146778, 
which  recommended  that  an  adequate¬ 
ly  defined  and  coordinated  item  reduc¬ 
tion  program  be  developed. 

A  subsequent  GAO  report  to  the 
Congress  entitled  “How  the  Item  Re¬ 
duction  Program  of  the  General  Ser¬ 
vices  Administration  Could  Be  More 
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Effective,”  LCD-76-459,  dated  July  11, 
1977,  acknowledged  the  actions  being 
taken  by  GSA  in  response  to  the  1974 
GAO  report,  and  offered  additional 
recommendations  relative  to  strength¬ 
ening  the  item  reduction  program. 

In  consonance  with  a  recommenda¬ 
tion  in  the  1974  GAO  report,  the  regu¬ 
lations  of  GSA  are  changed  to  incorpo¬ 
rate  provisions  for  a  continuing  item 
reduction  program  as  an  integral  ele¬ 
ment  of  the  Federal  Catalog  System 
and  to  authorize  the  issuance  of  the 
GSA  Handbook,  Item  Elimination,  as 
follows: 

The  table  of  contents  for  Part  101- 
30  is  amended  to  add  the  following  en¬ 
tries: 

Subpart  101-30.7 — Ham  Reduction  Program 

Sec. 

101-30.700  Scope  of  subpart. 

101-30.701  Definitions. 

101-30.701-1  Item  reduction  study. 
101-30.701-2  Item  standardization  code. 
101-30.701-3  Preparing  activity. 
101-30.701-4  Standardization  relationship. 
101-30.702  Determining  item  reduction  po¬ 
tential. 

101-30.703  Program  objectives. 

101-30.704  Agency  responsibilities. 
101-30.704-1  General  Services  Administra¬ 
tion. 

101-30.704-2  Other  agencies. 

101-30.705  GSA  assistance. 

Subpart*  101-30.8 — 101-30.48  [Retarvod] 

Subpart  101-30.7  is  added  to  read  as 
follows: 

Subpart  101-30.7 — Item  Reduction  Program 

§  101-30.700  Scope  of  subpart. 

This  subpart  defines  the  objectives 
of  the  item  reduction  program  and  as¬ 
signs  responsibilities  for  its  operation. 
Procedures  implementing  the  policy 
set  forth  herein  are  contained  in  the 
GSA  Handbook,  Item  Elimination 
(FPMR  101-30.7),  issued  by  the  Com¬ 
missioner,  Federal  Supply  Service. 

§  101-30.701  Definitions. 

As  used  in  this  Subpart  101-30.7,  the 
following  terms  shall  have  the  mean¬ 
ings  set  forth  in  this  §  101-30.701. 

§  101-30.701-1  Item  reduction  study. 

“Item  reduction  study”  means  the 
study  of  a  group  of  generally  similar 
items  which  are  subject  to  evaluation 
by  physical  and  performance  charac¬ 
teristics.  This  evaluation  process  iden¬ 
tifies  items  determined  to  be  unneces¬ 
sarily  similar  or  uneconomical  for 
Government  use  and  which  will  be 
considered  for  removal  from  Govern¬ 
ment  supply  systems.  For  items  so 
identified,  a  replacement  item  shall  be 
proposed.  The  result  of  item  reduction 
studies  will  indicate  items  which  are 
authorized  for  procurement  or  not  au¬ 
thorized  for  procurement. 

§  101-30.701-2  Item  standardization  code. 

"Item  standardization  code  (ISC)” 
means  a  code  assigned  an  item  in  the 
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supply  system  which  identifies  the 
item  as  authorized  for  procurement  or 
not  authorized  for  procurement. 

§  101-30.701-3  Preparing  activity. 

“Preparing  activity”  means  a  Gov¬ 
ernment  agency  responsible  for  the 
preparation  of  item  reduction  studies, 
or  an  activity  authorized  by  the  listed 
agencies  to  conduct  an  item  reduction 
study.  The  DOD  Standardization  Di¬ 
rectory  SD-1  provides  such  a  listing. 

§  101-30.701-4  Standardization  relation¬ 
ship. 

"Standardization  relationship” 
means  the  relationship  between  the 
replaced  item  and  the  replacement 
item.  The  replaced  item  will  contain 
an  item  standardization  code  designat¬ 
ing  the  item  as  not  authorized  for  pro¬ 
curement  and  therefore  must  have  a 
replacement  item.  The  relationship  of 
the  two  items  is  displayed  within  the 
item  reduction  study  by  item  stan¬ 
dardization  codes  and,  upon  approval 
of  the  study,  in  the  Federal  catalog 
system  data  base  at  the  Defense  Logis¬ 
tics  Services  Center  (DLSC). 

§  101-30.702  Determining  item  reduction 
potential. 

Item  reduction  studies  are  required 
where  there  are  large  numbers  of  gen¬ 
erally  similar  items  which  are  subject 
to  grouping  and  examination  by  item 
name,  item  name  modifiers,  or  other 
characteristics  such  as  sizes,  grades, 
lengths,  and  materials.  Before  con¬ 
ducting  a  full  scale  item  reduction 
study,  the  assignee  activity  shall  deter¬ 
mine  whether  sufficient  item  reduc¬ 
tion  potential  appears  to  exist.  Item 
reduction  studies  shall  be  undertaken 
only  when  the  expecied  benefits 
outwiegh  the  costs  of  performing  the 
study. 

§  101-30.703  Program  objectives. 

The  objective  of  the  item  reduction 
program  is  to  reduce  the  varieties  and 
sizes  of  similar  items  in  the  Govern¬ 
ment  supply  system  by: 

(a)  Implementing  a  coordinated  item 
reduction  process  among  supply  man¬ 
agers  of  using  activities; 

(b)  Standardizing  items  the  Govern¬ 
ment  uses; 

(c)  Ensuring  that  all  participants  in 
item  reduction  studies  give  priority  to 
controlling  and  completing  item  reduc¬ 
tion  studies; 

(d)  Promptly  recording  decisions  in 
the  Federal  catalog  system  data  base; 
and 

(e)  Phasing  out  of  the  Government 
supply  system  those  items  identified 
in  item  reduction  studies  as  not  autho¬ 
rized  for  procurement  to  reduce  cata¬ 
loging,  supply  management,  and  ware¬ 
housing  costs;  then  following  through 
to  eliminate  the  items  from  agency 
catalog  systems. 
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§  101-30.704  Agency  responsibilities. 

§  101-30.704-1  General  Services  Adminis¬ 
tration. 

(a)  The  General  Services  Adminis¬ 
tration  (GSA)  will  develop  or  autho¬ 
rize  other  Government  agencies  to  de¬ 
velop  item  reduction  studies  on  items 
within  the  Federal  supply  classifica¬ 
tion  (FSC)  classes  for  which  GSA  is 
the  integrated  material  manager. 

(b)  GSA,  as  the  civil  agency  coordi¬ 
nating  activity  for  item  reduction 
studies  originated  by  both  GSA  and 
DOD,  will: 

(1)  Distribute  proposed  item  reduc¬ 
tion  studies,  as  appropriate,  to  all  civil 
agencies  recorded  as  users  of  the  item 
in  the  DLSC  data  base.  This  distribu¬ 
tion  will  be  made  by  coordination  let¬ 
ters  in  which  a  time  frame  for  a  re¬ 
sponse  will  be  specified.  GSA  will  in¬ 
terpret  each  nonresponse  to  a  pro¬ 
posed  study  to  mean  that  the  activity 
concurs  with  the  study.  Extensions, 
when  requested  by  an  agency,  will  be 
granted  by  GSA. 

(2)  Respond  to  questions  concerning 
proposed  item  reduction  studies. 

(3)  Prepare  a  consolidated  civil 
agency  position  paper  (including  com¬ 
ments  and  nonconcurrences)  relative 
to  each  study  upon  receipt  of  user  re¬ 
sponses. 

(4)  Incorporate  civil  agency  positions 
into  proposed  item  reduction  studies 
prepared  by  GSA  or  forward  a  consoli¬ 
dated  civil  agency  position  paper  to 
appropriate  preparing  activities. 

(5)  Resolve  controversies  arising 
from  proposed  item  reduction  study 
recommendations. 

(6)  Review  approved  item  reduction 
studies  to  ensure  that  concurrences 
and  nonconcurrences  from  all  civil 
agencies  are  accurately  reflected. 

(7)  Register  into  the  Federal  catalog 
system,  data  base  approved  item  re¬ 
duction  decisions  concerning  items 
within  the  FSC  classes  which  are  man¬ 
aged  by  GSA. 

(8)  Implement  decisions  documented 
in  approved  item  reduction  studies 
within  the  GSA  supply  system. 

(9)  Distribute  approved  item  reduc¬ 
tion  studies  to  all  recorded  civil  agency 
users.  All  civil  agencies  (except  direct 
submitters  of  catalog  data  to  DLSC) 
will  also  be  forwarded  covering  letters 
which  will  request  specific  information 
relative  to  implementing  the  studies; 
i.e.,  inventory  levels  of  items  coded 
ISC  3.  Activities  not  responding  within 
the  time  frame  specified  (60  calendar 
days)  will  receive  a  followup  notice 
before  being  automatically  withdrawn 
as  users  of  all  items  coded  as  not  au¬ 
thorized  for  procurement. 

§  101-30.704-2  Other  agencies. 

Civil  agencies  participating  in  the 
Federal  Catalog  System  shall: 

(a)  Conduct  a  review  of  the  items  in¬ 
cluded  in  the  proposed  study  by  the 
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preparing  activity  with  respect  to  the 
ISC  to  determine  the  impact  the  as¬ 
signed  code  may  have  on  the  agency’s 
supply  system. 

(b)  Prepare  and  submit  written  com¬ 
ments  on  the  proposed  study  to  GSA 
within  the  time  frame  specified  in  the 
GSA  coordination  letter,  concur  with 
the  study,  or  nonconcur  on  specific 
proposed  standardization  relation¬ 
ships.  If  comments  cannot  be  prepared 
and  submitted  within  the  time  frame 
specified,  an  extension  shall  be  re¬ 
quested  from  GSA. 

(c)  Review  the  approved  item  reduc¬ 
tion  study  and  notify  GSA  in  writing 
if  the  activity  desires  to  remain  or  be 
deleted  as  a  user  of  any  item  coded  as 
not  authorized  for  procurement. 
Those  agencies  which  are  direct  sub¬ 
mitters  of  catalog  data  to  DLSC  are 
excluded  from  the  aforementioned  re¬ 
quirement.  Direct  submitters  of  cata¬ 
log  data  to  DLSC  shall  promptly  take 
all  necessary  cataloging  actions  result¬ 
ing  from  the  approved  item  reduction 
studies. 

(d)  Implement  within  the  agency 
those  item  reduction  decisions  result¬ 
ing  from  the  study. 

§  101-30.705  GSA  assistance. 

Activities  requiring  assistance  in  ful¬ 
filling  their  responsibilities  to  the  pro¬ 
gram  shall  contact  the  General  Ser¬ 
vices  Administration  (FFL),  Washing¬ 
ton.  D.C.  20406. 

Subportt  101  -30.8 — 101  -30.48 — [  Reserved  ] 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note  —The  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated;  January  30. 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

IFR  Doc.  78-3249  Filed  2-6-78;  8:45  am) 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21457;  RM-29411 

PART  73 — RADIO  BROADCAST  SERVICES 

Changes  iRo<*e  in  Table  of  Actignmentt;  FM 
Broodiest  Station  in  Bridgeport,  Tex. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  herein  assigns  a 
first  Class  A  FM  channel  to  Bridge¬ 
port,  Tex.  The  station  will  provide  a 
first  full-time  local  aural  broadcast 
service  to  the  community. 


EFFECTIVE  DATES:  March  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bridgeport,  Tex.). 
Docket  No.  21457  RM-2941.  Report 
and  order.  Proceeding  terminated.  See 
42  FR  57974. 

Adopted:  January  25,  1978. 

Released:  January  31,  1978. 

1.  On  October  28,  1977,  the  Commis¬ 
sion  adopted  a  Notice  of  Proposed 
Rule  Making,  42  FR  57974,  proposing 
the  assignment  of  Channel  244A  to 
Bridgeport,  Tex.,  as  its  first  FM  as¬ 
signment.  Petitioner,  Wise  Media  Inc., 
filed  supporting  comments  reaffirming 
its  intention  to  immediately  make  ap¬ 
plication  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Bridgeport  (pop.  3,614),  in  Wise 
County,  (pop.  19,687)',  is  located  in 
north  central  Texas  approximately  64 
kilometers  (40  miles)  northwest  of 
Fort  Worth  and  approximatly  103  ki¬ 
lometers  (64  miles)  northwest  of 
Dallas.  Bridgeport  has  no  local  aural 
broadcast  service. 

3.  Peiitioner  states  that  Bridgeport 
is  the  largest  incorporated  city  in  Wise 
County.  We  are  told  that  its  economy 
involves  gas  and  oil  production,  stone 
and  gravel  production,  as  well  as 
ranching'and  farming. 

4.  We  have  given  careful  consider¬ 
ation  to  the  proposal  and  believe  that 
Channel  244A  should  be  assigned  to 
Bridgeport.  Tex.  An  interest  has  been 
shown  for  its  use,  and  the  assignment 
would  provide  the  community  with  an 
opportunity  to  acquire  its  first  local 
aural  broadcast  service  which  would 
be  in  the  public  interest.  Assignment 
of  Channel  244A  to  Bridgeport  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements,  pro¬ 
vided  the  transmitter  site  is  located 
approximately  8  kilometers  (5  miles) 
northeast  of  the  community.  Oper¬ 
ation  from  such  a  site,  the  station 
would  be  able  to  pfovide  the  requisite 
city  grade  coverage  to  Bridgeport. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis¬ 
sion’s  Rules. 

6.  In  view  of  the  foregoing,  It  is  or¬ 
dered.  That  effective  March  16,  1978, 
§  73.202(b)  of  the  Commission’s  Rules. 


‘Population  figures  are  taken  from  the 
1970  U.5.  Census. 


the  FM  Table  of  Assignments,  as  re¬ 
gards  Bridgeport,  Tex.,  is  amended  as 
follows: 

City:  Bridgeport,  Tex.,  Channel  No.  244A. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Secs.  4,  5.  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155,  303. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.  78-3213  Filed  2-8-78;  8:45  am] 


[4310-05] 

Title  30 — Mineral  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT,  DE¬ 
PARTMENT  OF  THE  INTERIOR 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  PROVISIONS 

Collection,  Submission  or  Retention  of 
Information 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De¬ 
partment  of  the  Interior. 

ACTION:  Final  rules. 

SUMMARY:  These  regulations  con¬ 
firm  clearance  by  the  General  Ac¬ 
counting  Office  of  surface  mining  rec¬ 
lamation  and  enforcement  regulations 
requiring  collection,  submission  or  re¬ 
tention  of  information.  Filing  dead¬ 
lines  for  submission  of  plans  for  the 
reconstruction  of  pre-existing,  non- 
conforming  structures  and  for  applica¬ 
tions  for  the  small  operator  exemption 
are  extended  to  March  1,  1978.  In  ad¬ 
dition,  the  information  to  be  filed  by 
March  1,  1978,  for  pre-existing,  non- 
conforming  structures  has  been 
changed  to  require  a  written  state¬ 
ment  rather  than  a  professionally  en¬ 
gineered  plan. 

EFFECTIVE  DATE:  February  7,  1978. 

ADDRESSES:  Director,  Office  of  Sur¬ 
face  Mining  Reclamation  and  Enforce¬ 
ment,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-4237. 
Assistant  Director,  Regulatory  Re¬ 
ports  review,  U.S.  General  Accounting 
Office,  Room  5033,  441  G  Street,  NW., 
Washington,  D  C.  20548. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Kelsey,  202-343-2107. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1977,  the  Secretary 
of  the  Interior  promulgated  regula¬ 
tions  at  Title  30,  Code  of  Federal  Reg¬ 
ulations  Chapter  VII  (42  FR  62639- 
62718)  under  the  Surface  Mining  Con¬ 
trol  and  Reclamation  Act  of  1977,  Pub. 
L.  95-87.  A  number  of  the  regulations 
requiring  collection,  submission  or  re- 
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tentin  of  information  were  adopted 
subject  only  to  review  by  the  General 
Accounting  Office  (GAO)  pursuant  to 
44  U.S.C.  3512.  The  General  Account¬ 
ing  Office  solicited  public  comments 
on  these  regulations  by  public  notice 
in  the  Federal  Register  on  December 
23,  1977  (42  FR  64436).  GAO  clearance 
of  each  of  the  regulations  listed  at  42 
FR  62675  and  62714  except  as  noted 
below  and  of  §§  715.15(a)(9)  and 
715.15(b)(12)  was  given  on  February  3, 
1978.  Accordingly,  these  regulations 
are  effective  immediately. 

Two  of  the  provisions  which  were 
subject  to  GAO  review, 
§§  710.1  l(d)(2)(ii)  and  710.12(d),  con¬ 
tained  filing  dates  of  February  3,  1978. 
In  view  of  the  delayed  effective  date  of 
these  sections  required  by  GAO  review 
and  clearance  procedures  pursuant  to 
44  U.S.C.  3512,  it  is  necessary  to  revise 
the  filing  dates  so  as  to  allow  reason¬ 
able  notice  and  time  for  operators  to 
avail  themselves  of  these  provisions. 
Therefore,  the  deadline  for  submission 
of  a  plan  to  the  regulatory  authority 
for  the  reconstruction  of  pre-existing, 
non-conforming  structures  is  extended 
to  March  1,  1978.  Similarly,  the  dead¬ 
line  for  submission  of  an  application 
to  the  Director  for  a  special  exemption 
for  small  operators  is  extended  to 
March  1,  1978. 

As  a  result  of  the  review  process  the 
reporting  requirements  under 
§  710.11(d)(2)  for  pre-existing  noncon¬ 
forming  structures  are  being  revised. 
The  revision  lessens  the  reporting 
burden  while  maintaining  the  obliga¬ 
tion  to  provide  justification  for  non- 
conforming  structures  which  cannot 
physically  be  brought  into  confor¬ 
mance  with  applicable  standards  by 
May  4.  1978. 

The  reporting  requirements  con¬ 
tained  in  30  CFR  §  710.4(b), 
710.11(d)(2)(ii),  and  710.12(e)  have 
been  approved  by  the  U.S.  General  Ac¬ 
counting  Office  under  number  B- 
190462  (R0493). 

The  reporting  and  recordkeeping  re¬ 
quirements  contained  in  30  CFR 
§  715.11(c),  715.13(d),  715.15(a)(9), 

715.15(b)(12),  715.17(j)(3),  715.18(b)  (2) 
and  (6),  715.19  (b).  (c).  (d).  and  (e)(4) 
have  been  approved  by  the  U.S.  Gen¬ 
eral  Accounting  Office  under  number 
B- 190462  (R0494). 

The  reporting  requirements  con¬ 
tained  in  30  CFR  716.7(c),  (d)  and  (e) 
have  been  approved  by  the  U.S.  Gen¬ 
eral  Accounting  Office  under  number 
B-190462  (R0495). 

The  reporting  requirements  con¬ 
tained  in  30  CFR  717.18(b)  (2)  and  (6) 
have  been  approved  by  the  U.S  Gener¬ 
al  Accounting  Office  under  Number  B- 
190462  (R0496). 

The  reporting  requirements  con¬ 
tained  in  30  CFR  718.1(b)  have  been 
approved  by  the  U.S.  General  Ac¬ 
counting  Office  under  number  B- 
190462  (R0497). 


The  reporting  requirements  con¬ 
tained  in  30  CFR  720.13  have  been  ap¬ 
proved  by  the  U.S.  General  Account¬ 
ing  Office  under  number  B-190462 
(R0498). 

The  reporting  and  recordkeeping  re¬ 
quirements  contained  in  30  CFR 
725.15,  725.23(a)  and  725.24  have  been 
approved  by  the  U.S.  General  Ac¬ 
counting  Office  under  number  B- 
190462  (R0499). 

The  reporting  and  recordkeeping  re¬ 
quirements  contained  in  30  CFR 
740.13  (a)  and  (b),  740.16(e),  740.18, 
740.26,  and  740.27  have  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0500). 

The  reporting  requirements  con¬ 
tained  in  30  CFR  795.11  (a)  and  (b), 
795.12,  795.14,  795.16,  and  795.17  have 
been  approved  by  the  U.S.  General  Ac¬ 
counting  Office  under  number  B- 
190462  (R0501). 

The  recordkeeping  requirement  con¬ 
tained  in  30  CFR  837.16  has  been  ap¬ 
proved  by  the  U.S.  General  Account¬ 
ing  Office  under  number  B-190462 
(R0502). 

This  rulemaking  includes  amend¬ 
ments  to  the  appropriate  parts  of  30 
CFR  Chapter  VII  to  note  that  GAO 
clearance  has  been  received  as  noted 
above  for  the  identified  recordkeeping 
and  reporting  requirements. 

In  keeping  with  GAO  review  and 
clearance  procedures,  the  Office  of 
Surface  Mining  will  amend  30  CFR 
715.17(b)(v)  and  717.17(b)(v)  to  make 
the  reporting  time  period  consistent 
with  EPA  reporting  periods  under  the 
NPDES  system.  The  amendment  will 
also  provide  the  option  to  operators  or 
submitting  a  copy  of  the  report,  or  no¬ 
tification  of  where  the  report  has  been 
filed  under  NPDES  requirements,  if 
the  report  contains  the  same  informa¬ 
tion  and  is  filed  at  the  same  reporting 
intervals.  This  amendment  will  be 
published  as  soon  as  EPA’s  written 
concurrence  is  obtained  as  required  by 
section  501(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
GAO  has  indicated  it  will  clear  these 
sections  as  soon  as  EPA  concurrence 
of  the  amendment  is  received. 

The  written  comments  received  by 
the  General  Accounting  Office  and  a 
letter  responding  to  the  comments 
from  the  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
are  available  for  public  inspection  at 
the  Office  of  the  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen¬ 
eral  Accounting  Office,  Room  5106, 
441  G  Street  NW.,  Washington,  .D.C. 
20548. 

Drafting  Information 

Principal  authors  of  these  regula¬ 
tions  are  William  A.  Gershuny  and 
Peter  B.  Kelsey,  Office  of  the  Solici¬ 
tor,  Division  of  Surface  Mining. 


Dated:  February  3,  1978. 

Walter  N.  Heine, 
Director,  Office  of  Surface 
Mining  Reclamation  and  En¬ 
forcement. 

Chapter  VII  of  Title  30  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS  710,  715,  716,  717,  718,  720,  725, 
740,  795,  837  [Amended] 

1.  30  CFR  §§  710.4(b),  7 10. 1 1( d)( 2)( ii ), 

710.12(e).  715.11(c),  715.13(d), 

715.15(a)(9),  715.15(b)(12),  715.17(j)  (3) 
and  (5),  715.18(b)  (2)  and  (6),  715.19 
(b),  (c),  (d),  and  (e)(4),  716.7  (c),  (d), 
and  (e),  717.18(b)  (2)  and  (6),  718.1(b), 
720.13,  725.15,  725.23(a),  725.24,  740.13 
(a)  and  (b).  740.16(e),  740.18,  740.26, 
740.27,  795.11  (a)  and  (b).  795.12  (a) 
and  (b),  795.14,  795.16,  795.17(a)  (3) 
and  (b),  and  837.16  are  effective  on 
(date  of  publication) 

2.  In  30  CFR  710.11  paragraph  (d)(2) 
is  revised  to  read  as  follows: 

§710.11  Applicability 

•  •  •  •  « 

(d) *  *  • 

(2)  Any  pre-existing,  nonconforming 
structure  or  facility  which  is  used  in 
connection  with  or  to  facilitate  mining 
after  the  effective  date  of  these  regu¬ 
lations  shall  comply  with  the  require¬ 
ments  of  the  regulations,  unless— 

(i)  The  permittee  submits  to  the  reg¬ 
ulatory  authority  by  March  1,  1978,  a 
statement  in  writing  demonstrating 
that  it  is  physically  impossible  to 
bring  the  structure  or  facility  into 
compliance  by  May  4,  1978.  The  state¬ 
ment  shall  include  the  steps  to  be 
taken  to  reconstruct  the  structure  or 
facility  in  conformance  with  applica¬ 
ble  performance  standards  and  a 
schedule  for  reconstruction  including 
the  estimated  date  of  completion; 

(ii)  The  regulatory  authority  finds  in 
writing  that  it  is  physically  impossible 
to  bring  the  structure  or  facility  into 
compliance  by  May  4,  1978; 

(iii)  The  construction  work  is  to  be 
performed  in  accordance  with  plans 
designed  by  a  professional  engineer; 
and 

(iv)  the  construction  work  is  to  be 
started  and  completed  as  soon  as  possi¬ 
ble  and  in  no  event  is  to  be  started 
later  than  May  4,  1978  and  completed 
later  than  November  4,  1978. 

§710.12  [Amended] 

3.  In  30  CFR  710.12  paragraph  (d)  is 
revised  to  read  as  follows: 

•  •  •  *  • 

(d)  Application  for  an  exemption 
under  this  section  shall  be  submitted 
to  the  Director  of  the  Office  by  March 
1,  1978  with  a  copy  to  the  State  regu¬ 
latory  authority. 

4.  Included  after  §710.12  in  Part  710 
is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CFR  §  710.4(b),  710.11(d)(2)(ii). 
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and  710.12(e)  h&ve  been  approved  by  the 
US.  General  Accounting  Office  under 
number  B-190462  (R049S). 

§715.20  [Amended] 

5.  Included  after  §715.20  in  Part  715 
is  the  following  note: 

Note.—' The  reporting  and  recordkeeping 
requirements  contained  in  30  CFK 
§715.11(0.  715.13(d),  715.15(a)(9), 

715.15(b)(12),  715.17(j)(3),  715.18(b)  (2)  and 
(6),  715.19  (b),  (c),  (d)  and  (e)(4)  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0494). 

§716.7  [Amended] 

6.  Included  after  §  716.7  in  Part  716 
is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CPR  716.7  (c),  (d)  and  (e)  have 
been  approved  by  the  U.S.  General  Account¬ 
ing  Office  under  number  B-190462  (R0495). 

§717.20  [Amended] 

7.  Included  after  §717.20  in  Part  717 
is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CPR  717.18(b)  (2)  and  (6)  have 
been  approved  by  the  U.S.  General  Account¬ 
ing  Office  under  B-190462  (R0496). 


> 
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§718.1  [Amended] 

8.  Included-after  §718.1  in  Part  718 
is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CPR  718.1(b)  have  beer,  ap¬ 
proved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0497). 

§720.13  [Amended] 

9.  Included  after  §  720.13  in  Part  720  . 
is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CFR  720.13  have  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0498). 

§725.25  [Amended] 

10.  Included  after  §  725.25  in  Part 
725  is  the  following  note: 

Note.— The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  725.15, 
725  23(a)  and  725.24  have  been  approved  by 
the  U.S.  General  Accounting  Office  under 
number  B-190462  (R0499). 

§740.28  [Amended] 

11.  Included  after  section  740.28  in 
Part  740  is  the  following  note: 

Note.— The  reporting  and  recordkeeping 


requirements  contained  in  30  CFR  740.13 
(a)  and  (b).  740.16(e),  740.18,  740.26,  and 
740.27  have  been  approved  by  the  U.S.  Gen¬ 
eral  Accounting  Office  under  number  B- 
190462  (R0500) 


§795.19  [Amended] 

12.  Included  after  §795.19  in  Part 
795  is  the  following  note: 

Note.— The  reporting  requirements  con¬ 
tained  in  30  CFR  795.11  (a)  and  (b).  795.12. 
795.14,  795.16  and  795.17  have  been  ap¬ 
proved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0501). 

§837.16  [Amended] 

13.  Included  after  §837.16  in  Part 
837  is  the  following  note: 

Note.— The  recordkeeping  requirement 
contained  in  30  CFR  837.16  has  been  ap¬ 
proved  by  the  U.S. .  General  Accounting 
Office  under  number  B-190462  (R0502). 

(Secs.  201  and  501,  Pub.  L.  95-87,  91  Stat. 
445  <30  U.S.C.  1201).) 

[FR  Doc.  78-3471  Filed  2-6-78;  9:20  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  730] 

1978  RICE  PROGRAM 

Proposed  Determinations  Regarding  1978  Crop 
of  Rice  Set-Aside  Program  and  Land  Diver* 
sion  Payments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Section  101(h)  of  the  Ag¬ 
ricultural  Act  of  1949,  as  added  by  sec¬ 
tion  702  of  the  Food  and  Agriculture 
Act  of  1977,  provides  that  the  Secre¬ 
tary  of  Agriculture  will  make  the  fol¬ 
lowing  determinations  with  respect  to 
the  1978  crop  of  rice:  Whether  there 
should  be  a  set-aside  program  and,  if 
so,  the  extent  of  such  program  and 
whether  there  should  be  provisions  for 
land  diversion  payments  and,  if  so,  the 
extent  of  such  diversion.  The  Secre¬ 
tary  shall  provide  for  a  set-aside  pro¬ 
gram  if  he  determines  that  the  total 
supply  of  rice  will,  in  the  absence  of  a 
set-aside,  be  excessive.  The  Secretary 
may  make  land  diversion  payments  to 
assist  in  adjusting  the  national  acre¬ 
age  of  rice  whether  or  not  a  set-aside 
program  is  in  effect.  This  notice  in¬ 
vites  written  comments  on  the  pro¬ 
posed  determinations. 

DATE:  Comments  must  be  received  on 
or  before  March  9,  1978. 

ADDRESS:  Acting  Director,  Produc¬ 
tion  Adjustment  Division,  ASCS, 
USDA,  Room  3630,  South  Building, 
P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  H.  Schaefer  (ASCS),  202- 
447-8480. 

Description  of  Subjects  and  Issues 
Involved 

The  following  determinations  with 
respect  to  the  1978  crop  of  rice  are  to 
be  made  pursuant  to  the  Agricultural 
Act  of  1949,  as  amended  by  the  Food 
and  Agriculture  Act  of  1977. 

A.  Whether  there  should  be  a  set- 
aside  program  and,  if  so,  the  extent  of 
such  program.  Section  101(h)(5)  of  the 


Agricultural  Act  of  1949,  as  amended, 
provides  that  the  Secretary  shall  pro¬ 
vide  for  a  set-aside  of  cropland  if  he 
determines  that  the  total  supply  of 
rice  will,  in  the  absence  of  a  set-aside 
likely  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  sup¬ 
plies  and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  is  in  effect, 
then  as  condition  of  eligibility  for 
loans,  purchases,  and  payments,  coop¬ 
erators  on  a  farm  must  set  aside  and 
devote  to  conservation  uses  an  acreage 
of  cropland  equal  to  such  percentage 
of  the  farm  acreage  allotment  as  may 
be  specified  by  the  Secretary  (but  not 
to  exceed  30  percentum  of  the  farm 
acreage  allotment)  plus,  if  required  by 
the  Secretary,  the  acreage  of  cropland 
devoted  in  preceding  years  to  soil-con- 
serving  uses,  as  determined  by  the  Sec¬ 
retary.  In  addition,  under  section  1001 
of  the  Food  and  Agriculture  Act  of 
1977,  a  cooperator’s  acreage  planted  to 
crops  designated  by  the  Secretary  in 
1978  can  be  no  more  than  his  normal 
crop  acreage  less  the  set-aside. 

The  Prospective  Plantings  Report  of 
the  Economics,  Statistics,  and  Cooper¬ 
ative  Service,  USDA,  issued  on  Janu¬ 
ary  20,  1978  indicates  that  the  pro¬ 
spective  acreage  planted  to  rice  for 
1978  will  be  2,482,000  acres,  a  10  per¬ 
cent  increase  over  the  acreage  planted 
to  rice  in  1977.  Plantings  at  this  level 
would  indicate  a  production  of  about 
115  million  hundredweights.  Assuming 
a  production  variation  of  about  6  per¬ 
cent,  production  could  range  from  108 
to  122  million  hundredweights.  When 
combined  with  a  1978  carryover  rang¬ 
ing  from  22  to  29  million  hundred¬ 
weights,  total  supply  varying  from 
about  130  to  151  million  hundred¬ 
weights  is  suggested.  Utilization  of 
U.S.  rice  in  1978  could  be  as  high  as 
117  million  hundredweights  and  as  low 
as  107  million  hundred-weights,  de¬ 
pending  primarily  on  fluctuation  in 
the  level  of  exports.  A  combination  of 
the  lower  supply  and  higher  utiliza¬ 
tion  figures  would  bring  about  ending 
stocks  of  about  13  million  hundred¬ 
weights;  the  higher  supply  and  lower 
usage  figures  would  on  the  other  hand 
result  in  ending  stocks  of  44  million 
hundredweights. 

B.  Whether  there  should  be  provi¬ 
sions  for  land  diversion  payments  and 
if  so,  the  extent  of  such  diversion  pay¬ 
ment  and  the  payment  therefor.  Sec¬ 
tion  101(h)(6)  of  the  Agricultural  Act 
of  1949,  as  amended,  provides  that  the 
Secretary  may  make  land  diversion 


payments  to  cooperators  whether  or 
not  a  set-aside  for  rice  is  in  effect,  if 
he  determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  ad¬ 
justing  the  total  national  acreage  of 
rice  to  desirable  goals.  Land  diversion 
payments  shall  be  made  to  cooperators 
on  a  farm  who  devote  to  approved  con¬ 
servation  uses  an  acreage  of  cropland 
on  the  farm  on  the  basis  of  land  diver¬ 
sion  contracts.  Amounts  payable  to  co- 
operators  under  land  diversion  con¬ 
tracts  may  be  determined  through 
submission  of  bids  for  such  contracts 
by  cooperators  in  such  manner  as  pre¬ 
scribed  by  the  Secretary  or  through 
such  other  means  as  the  Secretary  de¬ 
termines  appropriate.  In  determining 
the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consider¬ 
ation  the  extent  of  the  diversion  to  be 
undertaken  by  the  cooperators  and 
the  productivity  of  the  acreage  divert¬ 
ed.  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  contracts 
in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy 
of  the  county  or  local  community. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recom¬ 
mendations  with  regard  to  these  deter¬ 
minations  which  are  submitted  in  writ¬ 
ing  to  the  Acting  Director,  Production 
Adjustment  Division,  Agricultural  Sta¬ 
bilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
assured  of  consideration,  all  submis¬ 
sions  must  be  received  by  the  Acting 
Director  not  later  than  March  9,  1978. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  from  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday,  in 
Room  3630,  South  Building,  14th  and 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C. 

An  economic  impact  statement  is 
being  prepared. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  1,  1978. 

S.  N.  Smith, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.  78-3228  Filed  2-6-78:  8:45  am] 
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[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tho  Currency 
[12CFR  Part  9] 

FIDUCIARY  POWERS  OF  NATIONAL  RANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

Proposed  Rulemaking 

AGENCY:  Comptroller  of  the  Curren¬ 
cy. 

ACTION:  Proposed  Amendment. 

SUMMARY:  This  proposed  amend¬ 
ment  would  require  that  national 
banks  establish  uniform  procedures 
and  records  relating  to  the  handling  of 
securities  transactions  for  trust  de¬ 
partment  accounts  and  for  customers. 
Similar  proposals  are  being  published 
by  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  and  the  Federal 
Deposit  Insurance  Corporation.  These 
proposals  in  part  result  from  the  rec¬ 
ommendations  of  the  Final  Report  on 
Bank  Securities  Activities  of  the  Secu¬ 
rities  and  Exchange  Commission. 
Though  not  included  in  the  proposed 
amendment,  comments  are  also  re¬ 
quested  as  to  the  feasibility  of  regula¬ 
tions  which  would  recognize  the  duty 
of  banks  to  obtain  best  execution  of 
securities  transactions  and  which 
would  establish  personnel  training  and 
testing  requirements.  The  proposed 
amendment  will  provide  for  proper 
safeguards  intended  to  permit  effec¬ 
tive  supervision  by  the  banks  and  by 
bank  supervisors  and  which  are  in¬ 
tended  to  protect  the  interests  of  bank 
customers. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  31,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Dean  E.  Miller, 
Deputy  Comptroller  for  Trust  Oper¬ 
ations.  Office  of  the  Comptroller  of 
the  Currency,  490  I/Enfant  Plaza, 
SW.,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dean  E.  Miller,  Deputy  Comp¬ 
troller  for  Trust  Operations,  at  the 
above  address  or  by  telephone  at 
202-447-1731. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  19.77,  the  Securities  and 
Exchange  Commission  published  its 
Final  Report  on  Bank  Securities  Ac¬ 
tivities.  This  report  recommended, 
among  other  things,  that  the  Federal 
bank  regulatory  agencies  issue  and  en¬ 
force  specific  rules  and  regulations 
governing  the  conduct  of  banks  in  ef¬ 
fecting  transactions  in  securities  for 
their  fiduciary  accounts  and  for  cus¬ 
tomers:  It  further  specified  that  such 
rules  should  cover  all  aspects  of  this 
activity,  including  personnel  compe¬ 
tency  standards,  recordkeeping  re¬ 
quirements  and  confirmation  require¬ 


ments.  This  publication  in  part  results 
from  the  recommendations  of  the  SEC 
Final  Report. 

An  essential  element  of  bank  fidu¬ 
ciary  activities  is  the  purchase  and 
sale  of  securities,  primarily  for  ac¬ 
counts  under  management  in  the  trust 
department,  as  well  as  for  other  cus¬ 
tomers.  As  the^ize  of  these  activities 
has  increased,  the  need  for  improved 
supervision  has  also  increased  to 
insure  that  banks  perform  these  ac¬ 
tivities  in  accordance  with  the  highest 
standards  necessary  to  protect  the 
public  interest.  The  Comptroller, 
therefore,  proposes  to  require  national 
banks  to  establish  and  maintain  uni¬ 
form  procedures  providing  for  proper 
safeguards  which  are  intended  to 
permit  effective  supervision  by  the 
banks  and  by  bank  supervisors,  and 
which  are  intended  to  protect  the  in¬ 
terests  of  these  bank  customers. 

This  proposed  regulation  would  re¬ 
quire  specific  written  procedures  for 
the  handling  of  securities  transactions 
and  the  maintenance  of  certain  re¬ 
cords  relating  to  these  transactions.  It 
would  require  confirmations  of  all  se¬ 
curities  transactions,  except  those  in 
obligations  of  the  United  States,  of 
Federal  agencies  or  of  States  and  mu¬ 
nicipalities,  effected  for  customers  and 
non-discretionary  agency  accounts, 
disclosing  specific  data,  including  the 
bank’s  compensation  for  effecting  the 
transactions.  As  to  other  trust  depart¬ 
ment  securities  transactions,  the  pro¬ 
posal  would  require  monthly  or  quar¬ 
terly  statements  of  transactions.  Bank 
personnel,  who  effect  securities  trans¬ 
actions  as  part  of  their  employment, 
would  be  required  to  advise  the  bank, 
on  a  regular  basis,  of  securities  trans¬ 
actions  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  else¬ 
where,  in  which  they  have  a  beneficial 
interest. 

The  Comptroller  is  also  considering 
the  desirability  of  adopting  in  regula¬ 
tory  form  a  requirement  that  a  bank 
must  obtain  best  execution  of  securi¬ 
ties  transactions.  The  SEC,  in  its  Final 
Report  on  Bank  Securities  Activities, 
recognized  that  under  traditional 
agency  principles,  banks  like  brokers, 
have  a  duty  to  use  reasonable  care  to 
obtain  the  best  terms  available  for 
their  customers.  However,  no  specific 
regulation  states  this  duty  in  a 
manner  similar  to  that  which  is  appli¬ 
cable  to  broker-dealers,  and  there  is 
some  uncertainty  as  to  the  degree  to 
which  it  applies  to  banks.  In  addition, 
no  rules  have  been  proposed  by  the 
banking  agencies  under  section  28(e) 
of  the  Securities  Exchange  Act  of  1934 
concerning  payment  for  securities 
transactions.  Accordingly,  the  views  of 
all  interested  parties  are  hereby  solic¬ 
ited  as  to  whether  the  Comptroller 
should  amend  Part  9  to  provide  na¬ 
tional  banks  specific  directions  and 
guidance  in  this  area.  Commentators 


might  wish  to  suggest  wording  or  com¬ 
ments  on  whether  regulatory  provi¬ 
sions  should  be  enacted  and,  if  so,  how 
specific  the  regulation  should  be. 

The  Comptroller  similarly  is  re¬ 
questing  the  views  of  all  interested 
parties  as  to  possible  regulations  re¬ 
specting  personnel  training  and  com¬ 
petency  requirements.  The  SEC  Final 
Report  recommended  that  bank  em¬ 
ployees  engaged  in  purchasing  or  sell¬ 
ing  corporate  securities  for  bank  cus¬ 
tomers  should  be  subject  to  special 
competency  and  testing  requirements, 
as  are  brokerage  firm  employees  en¬ 
gaged  in  comparable  activity.  Further, 
it  recommended  that  banks  should  be 
required  to  adopt  specific  supervisory 
procedures  regarding  these  activities. 
Banks  involved  only  in  small  transac¬ 
tions  might  be  exempt  from  competen¬ 
cy  requirements,  but  not  from  require¬ 
ments  regarding  knowledge  of  the 
Federal  securities  laws.  While  the 
Comptroller  presently  expects  nation¬ 
al  banks  to  establish  policies  and  pro¬ 
cedures  providing  for  the  proper  train¬ 
ing  of  bank  securities  personnel,  com¬ 
mentators  are  requested  to  advise  as 
to  what  additional  measures  are  neces¬ 
sary  and  feasible.  In  this  respect,  com¬ 
ments  are  requested  as  to:  (a)  Wheth¬ 
er  tests  should  be  required;  (b)  if  so, 
what  personnel  should  be  required  to 
take  them;  (c)  if  so,  by  whom  should 
they  be  administered;  (d)  whether 
training  programs  should  be  required 
of  banks,  without  respect  to  size,  and 
(e)  whether  specific  training  programs 
should  be  prescribed  by  regulation. 

Drafting  Information 

The  principal  drafter  of  this  docu¬ 
ment  is  Mr.  Dean  E.  Miller,  Deputy 
Comptroller  for  Trust  Operations. 

Proposed  Amendment 

The  Comptroller  proposes  to  amend 
12  CFR  Part  9  by  amending  §9.11  as 
follows: 

§9.11  Investment  of  funds  held  as  fidu¬ 
ciary. 

*  •  *  *  • 

(e)  Every  national  bank  effecting  se¬ 
curities  transactions  for  a  customer 
shall  furnish  to  such  customer  as  to 
all  transactions,  except  in  securities 
issued  and  guaranteed  by  the  United 
States.  Federal  agency  obligations  and 
municipal  securities,  as  defined  in  sec¬ 
tion  3(a)  (29)  of  the  Securities  Ex¬ 
change  Act,  written  notification  dis¬ 
closing: 

(1)  The  name,  address  and  telephone 
number  of  the  bank; 

(2)  The  name  of  the  customer; 

(3)  The  capacity  in  which  the  bank 
effected  the  transactions; 

(4)  The  name  of  the  person  from 
whom  the  security  was  purchased,  to 
whom  it  was  sold,  or  the  fact  that  such 
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information  will  be  furnished  within  a 
reasonable  time  upon  written  request 
of  such  customer; 

(5)  The  source  and  amount  of  any 
remuneration  received  or  to  be  re¬ 
ceived  by  the  bank  in  connection  with 
the  transaction,  unless  remuneration 
is  determined  pursuant  to  a  written 
agreement  otherwise  than  on  a  trans¬ 
actional  basis. 

(6)  The  amount  of  any  remuneration 
received  or  to  be  received  by  any 
broker  from  such  customer  in  connec¬ 
tion  with  the  transaction;  and 

(7)  The  date  and  time  of  the  trans¬ 
action  (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished,  within  a 
reasonable  time,  upon  written  request 
of  such  customer)  and  the  identity, 
price  and  number  of  shares  or  units 
(or  principal  amount  in  the  case  of 
debt  securities)  of  such  security  pur¬ 
chased  or  sold  by  such  a  customer. 

(f)  A  national  bank  which  effects  se¬ 
curities  transactions  for  a  customer 
shall  furnish  to  such  customer  the 
written  notification  described  in  para¬ 
graph  (e)  of  this  section,  except  in  se¬ 
curities  issued  or  guaranteed  by  the 
United  States,  Federal  agency  obliga¬ 
tions,  or  municipal  securities,  as  de¬ 
fined  in  section  3(a)(29)  of  the  Securi¬ 
ties  Exchange  Act,  within  5  business 
days  from  the  date  of  the  transaction, 
unless  the  transaction  is  effected  with 
respect  to: 

(1)  Accounts,  except  collective  in¬ 
vestment  funds,  for  which  the  bank 
exercises  investment  authority,  in 
which  instance  the  bank,  within  5 
business  days  after  the  end  of  each 
month  in  which  a  transaction  oc¬ 
curred,  shall  furnish  a  written  state¬ 
ment  disclosing  with  respect  to  each 
transaction  effected  during  the  month 
the  information  required  in  paragraph 
(e)  of  this  section.  This  statement 
shall  also  include  information  concern¬ 
ing  any  dividend  or  distribution  cred¬ 
ited  to  or  reinvested  for  such  custom¬ 
er.  The  bank  shall  furnish  the  written 
statement  to  the  person  having  power 
to  terminate  the  account  or,  if  there  is 
no  such  person,  to  the  ascertained 
beneficiaries  of  those  accounts  or  their 
legal  representatives. 

(2)  A  collective  investment  fund,  in 
which  the  provisions  of  §  9.18(b)(5) 
shall  apply. 

(3)  A  periodic  plan,  in  which  in¬ 
stance  the  bank  shall  furnish  the  cus¬ 
tomer  within  5  business  days  after  the 
end  of  each  quarterly  period  in  which 
a  transaction  occurred,  a  written  state¬ 
ment  disclosing  with  respect  to  each 
transaction  effected  during  the  period 
the  information  described  in  para¬ 
graph  (e)  of  this  section.  This  state¬ 
ment  shall  include  information  con¬ 
cerning  any  dividend  or  distribution 
credited  to,  or  reinvested  for  each  cus¬ 
tomer.  In  addition,  the  bank  shall  fur¬ 
nish  the  information  described  in 
paragraph  (e)  of  this  section  upon 


written  request  from  the  customer 
within  5  business  days  of  receipt  as  to 
transactions  during  the  present  quar¬ 
ter,  and  within  15  business  days  of  re¬ 
ceipt  as  to  transactions  during  previ¬ 
ous  quarters. 

(g)  For  the  purposes  of  paragraphs 
(e)  and  (f)  of  this  section: 

(1)  “Time  of  transaction”  means  the 
time  of  execution  of  the  customer’s 
order,  to  the  extent  feasible; 

(2)  “Periodic  plan”  means  any  writ¬ 
ten  authorization  for  a  bank  acting  as 
agent  to  purchase  or  sell  for  a  custom¬ 
er  a  specific  security  or  securities,  in 
specific  amounts  (calculated  in  securi¬ 
ty  units  or  dollars),  at  specific  time  in¬ 
tervals  and  setting  forth  the  commis¬ 
sion  or  charges  to  be  paid  by  the  cus¬ 
tomer  in  connection  therewith  or  the 
manner  of  calculating  them; 

(3)  “Customer”  shall  include  any 
person  or  account  for  which  the  bank 
effects  or  participates  in  effecting  the 
purchase  or  sale  of  securities,  but  shall 
not  include  a  broker,  dealer,  dealer 
bank  or  issuer  of  the  securities  which 
are  the  subject  of  the  transaction; 

(4)  “Security”  means  any  interest  or 
instrument  commonly  known  as  a  “se¬ 
curity”,  whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of  indebted¬ 
ness  or  any  participation  in  or  right  to 
subscribe  to  or  purchase  any  of  the 
foregoing.  The  term  “security”  does 
not  include  (i)  a  deposit  as  defined  in 
section  3(1)  of  the  Federal  Deposit  In¬ 
surance  Act,  12  U.S.C.  1813(1),  (ii)  a 
loan  participation,  (iii)  a  letter  of 
credit  or  other  form  of  bank  indebted¬ 
ness  incurred  in  the  ordinary  course  of 
business,  (iv)  currency  or,  (v)  any  note, 
draft,  bill  of  exchange,  or  bankers  ac¬ 
ceptance  which  has  a  maturity  at  the 
time  of  issuance  of  not  exceeding  9 
months,  exclusive  of  days  of  grace,  or 
any  renewal  thereof  the  maturity  of 
which  is  likewise  limited. 

(5)  Copies  of  all  reports  required 
shall  be  retained  by  the  bank  for  3 
years. 

(h)  Every  national  bank  shall  main¬ 
tain  the  following  records  with  respect 
to  securities  transactions  for  6  years: 

(1)  “Blotters”  or  other  records  of 
original  entry,  containing  an  itemized 
daily  record  of  all  purchases  and  sales 
of  securities,  all  receipts  and  deliveries 
of  securities  (including  certificate, 
bond  or  note  numbers),  all  receipts 
and  disbursements  of  cash  with  re¬ 
spect  to  transactions  in  securities  and 
all  other  debits  and  credits  pertaining 
to  transactions  in  securities.  The  re¬ 
cords  cf  original  entry  shall  also  show 
the  account  for  which  each  such 
transaction  was  affected,  the  descrip¬ 
tion  of  the  securities,  the  unit  and  ag¬ 
gregate  purchase  or  sale  price  (if  any), 
the  trade  date  and  the  name  or  other 
designation  of  the  person  from  whom 
purchased  or  received  or  to  whom  sold 
or  delivered; 


(2)  Account  records  for  each  custom¬ 
er  which  shall  reflect  all  purchases 
and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  all  receipts  and 
disbursements  with  respect  to  transac¬ 
tions  in  securities  for  such  account, 
and  all  other  debits  and  credits  per¬ 
taining  to  transactions  in  securities. 
Account  records  of  bank  employees 
shall  be  so  designated  as  to  be  readily 
identifiable  from  those  records  relat¬ 
ing  to  other  customers  of  the  bank  but 
need  not  be  segregated; 

(3)  A  separate  record  (for  example, 
an  order  ticket)  of  each  order  to  pur¬ 
chase  or  sell  securities  (whether  ex¬ 
ecuted  or  canceled),  which  shall  in¬ 
clude: 

(i)  The  account  for  which  the  trans¬ 
action  was  effected; 

(ii)  Whether  the  transactions  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(iii)  The  time  the  order  was  received 
by  the  party  responsible  for  effecting 
the  transaction; 

(iv)  The  time  the  order  was  executed 
or  canceled; 

(v)  The  price  at  which  the  order  was 
executed;  and 

(vi)  The  broker/dealer  utilized  and 

the  market  in  which  the  transaction 
occurred.  ^ 

(4)  A  record  of  all  broker/dealers 
used  by  the  bank  to  effect  securities 
transactions. 

(i)  Every  national  bank  shall  estab¬ 
lish  written  policies  and  procedures 
with  respect  to  securities  transactions 
for  customers  providing: 

(1)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  trade  in  securities; 

(2)  For  the  fair  and  equitable  alloca¬ 
tion  of  securities  and  prices  to  ac¬ 
counts  when  orders  for  the  same  secu¬ 
rity  are  received  and  combined  for  ex¬ 
ecution  at  approximately  the  same 
time; 

(3)  For  the  crossing  of  buy  and  sell 
orders  on  a  fair  and  equitable  basis  to 
the  parties  to  the  transaction; 

(4)  That  bank  officers  or  employees, 
whose  duties  include  account  manage¬ 
ment  or  effecting  securities  transac¬ 
tions  for  customers,  or  who  supervise 
such  activities,  must  promptly  report 
to  the  bank  all  securities  transactions, 
made  by  them  or  in  their  behalf, 
either  at  the  bank  or  elsewhere,  in 
which  they  have  a  beneficial  interest. 
These  reports  must  be  retained  by  the 
bank  for  6  years. 

(j)  In  appropriate  cases  the  Comp¬ 
troller  may  waive  one  or  more  of  the 
requirements  set  forth  in  paragraphs 
(e),  (f),  (g),  (h),  and  (i)  of  this  section, 
either  in  whole  or  in  part. 

Dated:  December  2,  1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  78-3225  Filed  2-6-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
[12  CFft  fart  208] 

[Docket  No.  R-0142;  Reg.  H] 

CERTAIN  SECURITIES  TRANSACTIONS 
EFFECTED  BY  STATE  MEMBER  BANKS 

Prepoitd  RttordkHpIng  and  Confirmation 
Requirement* 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Board  of  Governors 
of  the  Federal  Reserve  System  is  pro¬ 
posing  amendments  to  its  Regulation 
H  (12  CFR  Part  208)  to  require  that 
State  member  banks  that  effect  cer¬ 
tain  securities  transactions  for  custom¬ 
ers  provide  confirmations  of  and  main¬ 
tain  records  with  respect  to  such 
transactions.  Commentators  are  also 
invited  to  consider  whether  and  to 
what  extent  regulations  should  be  pro¬ 
mulgated  which  would  (1)  expressly 
recognize  the  duty  of  State  member 
banks  to  obtain  the  best  execution  of 
securities  transactions  which  they 
effect  for  customers  and  (2)  establish 
competency  and  testing  requirements 
for  bank  employees  engaged  in  effect¬ 
ing  securities  transactions  for  custom¬ 
ers.  Similar  proposals  are  expected  to 
be  published  for  comment  by  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corpora¬ 
tion. 

DATE:  Comments  must  be  received  on 
or  before  March  31, 1978. 

ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
20th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20551.  All  material 
submitted  should  be  in  writing  and 
should  refer  to  Docket  No.  R-0142. 
Such  materials  will  be  available  for 
public  inspection  during  the  regular 
hours  of  the  Office  of  the  Secretary  at 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin,  Assistant  Direc¬ 
tor,  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC.  20551  202-452- 
2781. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1977,  the  Securities  and 
Exchange  Commission  (SEC)  pub¬ 
lished  its  Final  Report  on  Bank  Secu¬ 
rities  Activities  (the  Final  Report), 
pursuant  to  its  mandate  under  Section 
llA(e)  of  the  Securities  Exchange  Act 
of  1934.  The  Final  Report  includes  a 
recommendation  to  Congress  that  the 
federal  banking  agencies  be  mandated 
to  issue  and  enforce  specific  rules  and 
regulations  governing  the  conduct  of 


banks  in  effecting  transactions  in  secu¬ 
rities  for  the  accounts  of  others.  This 
recommendation  would  require  that 
such  rules  and  regulations  cover  all  as¬ 
pects  of  this  activity,  including  person¬ 
nel  competency  standards,  recordkeep¬ 
ing  requirements  and  confirmation  re¬ 
quirements.  This  proposal  is  respon¬ 
sive,  in  part,  to  the  recommendations 
of  the  SEC  Final  Report. 

An  essential  element  of  bank  fidu¬ 
ciary  activities  is  the  purchase  and 
sale  of  securities  for  accounts  under 
management  in  a  trust  department, 
and  also  for  bank  customers  generally. 
Because  of  the  growth  of  these  activi¬ 
ties,  improved  supervision  is  necessary 
to  ensure  that  banks  perform  these  ac¬ 
tivities  in  accordance  with  the  highest 
standards,  in  order  to  protect  the 
public  interest.  Accordingly,  the  Board 
proposes  to  require  State  member 
banks  to  establish  and  maintain  uni¬ 
form  procedures  to  facilitate  effective 
supervision  by  banks  and  their  super¬ 
visory  personnel  and  to  assist  in  pro¬ 
tecting  the  interests  of  these  bank  cus¬ 
tomers. 

This  proposal  would  require  specific 
written  procedures  in  connection  with 
effecting  securities  transactions  for 
customers  and  the  maintenance  of  cer¬ 
tain  records  with  respect  to  such 
transactions.  As  proposed,  the  record¬ 
keeping  requirements  would  apply  to 
all  securities  transactions  by  the  bank 
for  customers,  but  the  confirmation 
requirements  would  not  apply  to 
transactions  in  U.S.  Government  obli¬ 
gations,  federal  agency  obligations, 
and  obligations  of  States  and  munici¬ 
palities.  State  member  banks  that  are 
municipal  securities  dealers  are  al¬ 
ready  required  to  comply  with  compa¬ 
rable  rules  of  the  Municipal  Securities 
Rulemaking  Board  with  respect  to 
transactions  in  municipal  securities. 

Generally,  confirmation  of  securities 
transactions  would  be  required  to  be 
furnished  to  customers  within  5  busi¬ 
ness  days.  In  the  case  of  accounts  for 
which  the  bank  exercises  investment 
discretion,  collective  investment  funds 
and  periodic  plans  administered  by  the 
bank,  monthly,  quarterly  or  annual 
statements  of  transactions  and  certain 
other  information  would  be  required. 
Further,  bank  personnel  engaged  in 
effecting  securities  transactions  would 
be  required  to  advise  the  bank  of  their 
personal  transactions  in  securities, 
wherever  effected. 

The  Board  is  considering  the  necessi¬ 
ty  for  regulation  in  two  additional 
areas  address  in  the  SEC  Final  Report. 
The  Final  Report  observed  that  under 
traditional  agency  principles  banks, 
like  brokers,  have  a  duty  to  obtain  the 
best  terms  for  their  customers.  No  spe¬ 
cific  regulation  applicable  to  State 
member  banks  articulates  this  duty  in 
a  manner  similar  to  that  imposed 
upon  broker/dealers  and  there  is  un¬ 
certainty  as  to  the  degree  to  which 


this  principle  of  “best  execution”  is 
applicable  to  banks.  The  Board  would 
appreciate  receiving  the  views  of  inter¬ 
ested  parties  as  to  (a)  the  need  for 
such  a  regulation,  and  (b)  the  appro¬ 
priate  scope  and  content  of  an  imple¬ 
menting  regulation. 

The  SEC  Final  Report  also  recom¬ 
mended  that  bank  employees  engaged 
in  effecting  transactions  in  securities 
for  others  be  subject  to  competency 
and  testing  requirements  regarding  se¬ 
curities  laws  and  operations  of  securi¬ 
ties  markets,  as  are  brokerage  person¬ 
nel  similarly  engaged,  and  that  banks 
to  be  required  to  adopt  specific  super¬ 
visory  procedures  with  respect  to 
these  activities.  The  Board  believes 
that  its  statutory  authority  to  pre¬ 
scribe  competency  and  testing  require¬ 
ments  of  the  magnitude  contemplated 
by  the  SEC  Report  is  questionable. 
However,  assuming  such  authority 
exists,  the  Board  invites  comment 
with  respect  to  (a)  the  scope  and  con¬ 
tent  of  competency  and  testing  stan¬ 
dards,  (b)  the  scope  and  content  of 
such  regulation,  with  particular  regard 
to  types  of  personnel  who  should  be 
subject  to  competency  and  testing 
standards. 

1.  Pursuant  to  sections  9  and  11  of 
the  Federal  Reserve  Act  (12  U.S.C. 
321,  248  (a)  and  (i))  and  section  8(b)(1) 
et  seq.  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1818(b))  the  Board 
proposes  to  amend  Regulation  H  (12 
CFR  Part  208)  by  adding  a  paragraph 
(k)  to  §  208.8  as  set  forth  below: 

PART  208— MEMBERSHIP  OF  STATE  BANKING 

INSTITUTIONS  IN  THE  FEDERAL  RESERVE 

SYSTEM 

§  208.8  Banking  practices. 

6  6  6  16 

(k)  Recordkeeping  and  confirmation 
of  certain  securities  transactions  ef¬ 
fected  by  State  member  banks.  (1)  For 
purposes  of  this  paragraph  (k): 

(i)  “Customer”  shall  mean  any 
person  including  any  trust,  estate, 
guardianship,  committee  or  other  fidu¬ 
ciary  account  for  which  a  State 
member  bank  effects  or  participates  in 
effecting  the  purchase  or  sale  of  secu¬ 
rities,  but  shall  not  include  a  broker, 
dealer,  dealer  bank  or  issuer  of  the  se¬ 
curities  which  are  the  subject  of  the 
transaction: 

(ii)  “Time  of  Transaction”  means 
the  time  of  execution  of  the  custom¬ 
er's  order,  to  the  extent  feasible: 

(iii)  “Periodic  plan”  means  any  writ¬ 
ten  authorization  for  a  State  member 
bank  acting  as  agent  to  purchase  or 
sell  for  a  customer  a  specific  security 
or  securities,  in  specific  amounts  (cal¬ 
culated  in  security  units  or  dollars),  at 
specific  time  intervals  and  setting 
forth  the  commission  or  charges  to  be 
paid  by  the  customer  in  connection 
therewith  or  the  manner  of  calculat¬ 
ing  them: 
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(lv)  "Collective  Investment  fund" 
means  funds  held  by  a  State  member 
bank  as  fiduciary  and,  consistent  with 
local  law,  invested  collectively  (A)  in  a 
common  trust  fund  maintained  by 
such  bank  exclusively  for  the  collec¬ 
tive  Investment  and  reinvestment  of 
monies  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  execu¬ 
tor,  administrator,  or  guardian,  or  (B) 
in  a  fund  consisting  solely  of  assets  of 
retirement,  pension,  profit  sharing, 
stock  bonus  or  similar  trusts  which  are 
exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code. 

(v)  “Security”  means  any  interest  or 
instrument  commonly  known  as  a  "se¬ 
curity,"  whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of  indebted¬ 
ness  or  any  participation  in  or  right  to 
subscribe  to  or  purchase  any  of  the 
foregoing.  The  term  “security”  does 
not  include  (A)  a  deposit  as  defined  in 
Section  3(f)  of  the  Federal  Deposit  In¬ 
surance  Act,  12  U.S.C.  1813(1),  (B)  a 
loan  participation,  (C)  a  letter  of 
credit  or  other  form  of  bank  indebted¬ 
ness  incurred  in  the  ordinary  course  of 
business,  (D)  currency,  or  (E)  any 
note,  draft,  bill  of  exchange,  or  bank¬ 
ers  acceptance  which  has  a  maturity 
at  the  time  of  issuance  of  not  exceed¬ 
ing  9  months,  exclusive  of  days  of 
grace,  or  any  renewal  thereof  the  ma¬ 
turity  of  which  is  likewise  limited; 

(vi)  A  bank  shall  be  deemed  to  exer¬ 
cise  “investment  discretion”  with  re¬ 
spect  to  an  account  if,  directly  or  indi¬ 
rectly,  the  bank  (A)  is  authorized  to 
determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account,  or  (B)  makes  deci¬ 
sions  as  to  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account  even  though  some 
other  person  may  have  responsibility 
for  such  investment  decisions. 

(2)  Every  State  member  bank  effect¬ 
ing  securities  transactions  for  custom¬ 
ers  shall  maintain  the  following  rec¬ 
ords  with  respect  to  such  transactions 
for  6  years; 

(i)  “Blotters”  or  other  records  of 
original  entry,  containing  an  itemized 
daily  record  of  all  purchases  and  sales 
of  securities,  all  receipts  and  deliveries 
of  securities  (including  certificate, 
bond  or  note  number),  all  receipts  and 
disbursements  of  cash  with  respect  to 
transactions  in  securities  and  all  other 
debits  and  credits  pertaining  to  trans¬ 
actions  in  securities.  The  records  of 
original  entry  shall  also  show  the  ac¬ 
count  for  which  each  such  transaction 
was  effected,  the  description  of  the  se¬ 
curities.  the  unit  and  aggregate  pur¬ 
chase  or  sale  price  (if  any),  the  trade 
date  and  the  name  or  other  designa¬ 
tion  of  the  person  from  whom  pur¬ 
chased  or  received  or  to  whom  sold  or 
delivered; 

(ii)  Account  records  for  each  custom¬ 
er  which  shall  reflect  all  purchases 


and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  re¬ 
spect  to  transactions  in  securities  for 
such  account  and  all  other  debits  and 
credits  pertaining  to  transactions  in 
securities.  Account  records  of  bank 
employees  shall  be  so  designated  as  to 
be  readily  identifiable  from  those  re¬ 
cords  relating  to  other  customers  of 
the  bank  but  need  not  be  segregated. 

(iii)  A  separate  record  (for  example, 
an  order  ticket)  of  each  order  to  pur¬ 
chase  or  sell  securities  (whether  ex¬ 
ecuted  or  canceled)  which  shall  in¬ 
clude: 

(а)  The  account  for  which  the  trans¬ 
action  was  effected; 

(б)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(c)  The  time  the  order  was  received 
by  the  bank  employee  responsible  for 
effecting  the  transaction; 

(d)  The  time  the  order  was  executed 
or  canceled; 

(e)  The  price  at  which  the  order  was 
executed; 

(/)  The  broker/dealer  utilized  and 
the  market  in  which  the  transaction 
occurred. 

(iv)  A  record  of  all  broker/dealers 
used  by  the  bank  to  effect  securities 
transactions. 

(3)  Every  State  member  bank  effect¬ 
ing  securities  transactions  for  a  cus¬ 
tomer  shall  furnish  to  such  customer 
as  to  all  such  transactions,  written  no¬ 
tification  disclosing: 

(i)  The  name,  address  and  telephone 
number  of  the  bank; 

(ii)  The  name  of  the  customer; 

(iii)  The  capacity  in  which  the  bank 
effected  the  transaction; 

(iv)  The  name  of  the  person  from 
whom  the  security  was  purchased,  to 
whom  it  was  sold,  or  the  fact  that  such 
information  will  be  furnished  within  a 
reasonable  time  upon  written  request 
of  such  customer; 

(v)  The  source  and  amount  of  any 
remuneration  received  or  to  be  re¬ 
ceived  by  the  bank  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  unless  remuneration 
is  determined  pursuant  to  a  written 
agreement  otherwise  than  on  a  trans¬ 
actional  basis; 

(vi)  The  amount  of  any  remunera¬ 
tion  received  or  to  be  received,  directly 
or  indirectly,  by  any  broker  from  such 
customer  in  connection  with  the  trans¬ 
action;  and 

(vii)  The  date  and  time  of  the  trans¬ 
action  (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished,  within  a 
reasonable  time,  upon  written  request 
of  such  customer)  and  the  indentity, 
price  and  number  of  shares  or  units 
(or  principal  amount  in  the  case  of 
debt  securities)  of  such  security  pur¬ 
chased  or  sold  by  such  a  customer: 

Provided,  however,  That  the  require¬ 
ments  of  this  subparagraph  (3)  shall 


not  be  applicable  to  transactions  in  (a) 
securities  issued  or  guaranteed  as  to 
principal  or  interest  by  the  United 
States:  (B)  Federal  agency  obligations; 
or  (C)  municipal  securities  as  defined 
in  section  3(a)(29)  of  the  Securities 
Exchange  Act  of  1934. 

(4)  A  State  member  bank  which  ef¬ 
fects  securities  transactions  for  a  cus¬ 
tomer  shall  furnish  to  such  customer 
the  written  notification  described  in 
subparagraph  (3)  of  this  paragraph 
within  5  business  days  from  the  date 
of  the  transaction,  unless  the  transac¬ 
tion  is  effected  with  respect  to: 

(i)  Accounts,  except  collective  invest¬ 
ment  funds,  for  which  the  bank  exer¬ 
cises  investment  discretion,  in  which 
instance  the  bank,  within  5  business 
days  after  the  end  of  each  month  in 
which  a  transaction  occurred,  shall 
furnish  a  written  statement  disclosing 
with  respect  to  each  transaction  ef¬ 
fected  during  the  month  the  informa¬ 
tion  required  in  subparagraph  (3)  of 
this  paragraph.  This  statement  shall 
also  include  information  concerning 
any  dividend  or  distribution  credited 
to  or  reinvested  for  such  customer. 
The  bank  shall  furnish  the  written 
statement  to  the  person  having  power 
to  terminate  the  account  or.  if  there  is 
no  such  person,  to  the  ascertained 
beneficiaries  of  those  accounts  or  their 
legal  representatives. 

(ii)  A  collective  investment  fund,  in 
which  instance  the  bank  shall  at  least 
annually  furnish  the  customer  a  copy 
of  a  financial  report  of  the  fund,  or 
provide  notice  that  a  copy  of  such 
report  is  available  and  will  be  fur¬ 
nished  upon  request,  to  each  person  to 
whom  a  regular  periodic  accounting 
would  ordinarily  be  rendered  with  re¬ 
spect  to  each  participating  account. 
This  report  shall  be  based  upon  an 
audit  made  by  independent  public  ac¬ 
countants  or  internal  auditors  respon¬ 
sible  only  to  the  board  of  directors  of 
the  bank. 

(iii)  A  periodic  plan,  in  which  in¬ 
stance  the  bank  shall  furnish  the  cus¬ 
tomer  within  5  business  days  after  the 
end  of  each  quarterly  period  in  which 
a  transaction  occurred,  a  written  state¬ 
ment  disclosing  with  respect  to  each 
transaction  affected  during  the  period 
the  information  described  in  subpara¬ 
graph  (3)  of  this  paragraph.  This 
statement  shall  include  information 
concerning  any  dividend  or  distribu¬ 
tion  credited  to,  or  reinvested  for  each 
customer.  In  addition,  the  bank  shall 
furnish  the  information  described  in 
subparagraph  (3)  of  this  paragraph, 
upon  written  request  from  the  custom¬ 
er  within  5  business  days  of  receipt  as 
to  transactions  during  the  present 
quarter,  and  within  15  business  days 
of  receipt  as  to  transactions  during 
previous  quarters. 

(5)  Every  State  member  bank  effect¬ 
ing  sfecurities  transactions  for  custom¬ 
ers  shall  establish  written  policies  and 
procedures  providing: 
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(i)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  trade  in  securities; 

(ii)  For  the  fair  and  equitable  allo¬ 
cation  of  securities  and  prices  to  ac¬ 
counts  when  orders  for  the  same  secu¬ 
rity  are  received  and  combined  for  ex¬ 
ecution  at  approximately  the  same 
time; 

(iii)  For  the  crossing  of  buy  and  sell 
orders  on  a  fair  and  equitable  basis  to 
the  parties  to  the  transaction; 

(iv)  That  bank  officers  or  employees 
whose  duties  include  account  manage¬ 
ment  or  effecting  securities  transac¬ 
tions  for  customers,  or  who  supervise 
such  activities,  must  promptly  report 
to  the  bank  all  securities  transactions 
made  by  them  o?  in  their  behalf, 
either  at  the  bank  or  elsewhere,  in 
which  they  have  a  beneficial  interest. 
These  reports  must  be  retained  by  the 
bank  for  6  years. 

(6)  A  State  member  bank  that  is  in 
compliance  with  rules  of  the  Munici¬ 
pal  Securities  Rulemaking  Board  with 
respect  to  transactions  in  municipal 
securities  shall  be  considered  to  be  in 
compliance  with  the  requirements  of 
this  paragraph  (k). 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-3226  Filed  2-6-78;  8:45  am] 


[6210-01] 

[12  CFR  Port  217] 

[Reg.  Q;  Docket  No.  R-0027] 

INTEREST  ON  DEPOSITS 
,  Automatic  Transfer*  of  Saving*  Deposit* 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
permit  member  banks  to  arrange  with 
their  depositors  for  the  automatic 
transfer  of  funds  from  depositors’  sav¬ 
ings  accounts  to  their  demand  deposit 
(checking)  accounts  to  cover  checks 
drawn  by  depositors  or  to  replenish 
depositors’  checking  accounts.  Such 
transfers  are  now  prohibited  by  Board 
regulations.  The  proposed  transfer 
service  rule  is  entirely  voluntary; 
member  banks  could  not  require  de¬ 
positors  to  accept  the  service,  and 
automatic  transfers  could  not  be  made 
unless  previously  authorized  by  the 
depositor.  The  proposed  automatic 
transfer  service  would  be  available 
only  to  individuals  and  not  to  business 
organizations  or  governmental  units. 
Comments  on  the  proposal  may  be 
submitted  until  March  20,  1978.  The 
proposed  amendment  is  intended  to  in¬ 
crease  the  efficiency  of  the  Federal 
Reserve’s  check  clearing  operations 


and  provide  depositors  with  added  cus¬ 
tomer  convenience. 

DATE:  Comments  must  be  received  by 
March  20.  1978. 

ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  material 
submitted  should  include  the  Docket 
Number  R-0027. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken,  Associate  General 

Counsel,  Legal  Division,  Board  of 

Governors  of  the  Federal  Reserve 

System.  Washington,  D.C.  20551, 

telephone  202-452-3625. 

SUPPLEMENTARY  INFORMATION: 
In  March  1976,  the  Board  solicited 
comments  on  a  proposed  amendment 
to  Regulation  Q  to  permit  member 
banks  to  provide  their  depositors  with 
the  automatic  transfer  of  savings  de¬ 
posits  to  cover  checks  drawn  by  de¬ 
positors  on  their  demand  deposit 
(checking)  accounts  or  to  replenish 
their  demand  deposit  accounts  (41  FR 
12039).  The  Federal  Deposit  Insurance 
Corporation  proposed  a  similar 
amendment  to  its  regulations  applica¬ 
ble  to  federally  insured  banks  that  are 
not  members  of  the  Federal  Reserve 
System. 

On  April  29,  1976,  the  Board  issued  a 
clarification  of  the  proposal  indicating 
that  the  automatic  transfer  service 
would  be  completely  voluntary  and 
that  depositors  could  not  be  required 
to  obtain  the  service  (41  FR  18523). 
Similarly,  member  banks  would  not  be 
authorized  to  transfer  a  depositor’s 
funds  from  a  savings  account  unless 
the  depositor  voluntarily  had  entered 
into  an  agreement  previously  with  the 
bank  specifically  authorizing  the 
transfer  service.  This  provision,  how¬ 
ever,  would  not  affect  the  ability  of  a 
member  bank  to  use  a  depositor’s  sav¬ 
ings  deposit  in  satisfaction  of  a  debt 
where  the  bank  is  authorized  to  do  so 
under  local  law. 

The  automatic  transfer  service  is  in¬ 
tended  to  increase  the  efficiency  of 
the  Federal  Reserve’s  check  clearing 
operations  by  reducing  the  number  of 
return  items  processed  by  the  System 
as  well  as  to  provide  depositors  with 
the  convenience  of  a  deposit  transfer 
service  that  would  be  available  in  addi¬ 
tion  to  the  telephone  and  bill  payment 
transfer  services  that  member  banks 
currently  are  authorized  to  offer  to  de¬ 
positors.  This  service  would  provide  an 
alternative  to  existing  procedures 
where  there  are  insufficient  funds  in 
depositors'  checking  accounts.  Gener¬ 
ally,  if  a  customer’s  check  is  presented 
to  the  bank  and  there  are  insufficient 
funds  in  the  customer’s  checking  ac¬ 
count  the  check  is  returned  to  the 
payee  with  the  term  “insufficient 
funds”  indicated  on  the  check.  As  a 
result,  the  bank  usually  charges  a  fee 


to  the  customer  when  it  is  necessary  to 
return  these  checks.  As  an  alternative 
to  returning  checks,  many  banks  cur¬ 
rently  advance  funds  to  customers  in 
accordance  with  overdraft  loan  agree¬ 
ments.  Under  such  overdraft  loan 
agreements,  depositors  usually  incur 
interest  charges  on  the  funds  ad¬ 
vanced. 

The  Board  is  of  the  view  that  the 
costs  Incurred  by  consumers,  banks, 
merchants,  other  businessmen,  and 
the  Federal  Reserve  System,  because 
of  the  existence  of  return  items,  can 
be  reduced  as  a  result  of  the  proposed 
automatic  transfer  amendment.  Be¬ 
cause  of  the  special  handling  proce¬ 
dures  required  to  process  customer 
overdrafts,  many  banks  impose  a  sub¬ 
stantial  charge  to  their  customers  for 
checks  and  drafts  that  must  be  re¬ 
turned  because  of  insufficient  funds. 
The  existence  of  return  items  also  has 
a  substantial  effect  upon  the  speed 
and  efficiency  of  the  check  clearing 
operations  of  the  Federal  Reserve 
System.  As  a  result,  the  Federal  Re¬ 
serve  System  incurs  a  substantial  ex¬ 
pense  in  the  handling  of  returned 
checks  and  drafts.  The  Board’s  pro¬ 
posed  amendment  is  intended  to 
permit  an  alternative  to  the  existing 
practice  of  returning  checks  and  drafts 
drawn  on  insufficient  funds.  The 
Board  believes  that  the  proposed 
amendment  represents  a  reasonable 
accommodation  that  may  be  offered 
by  member  banks  to  their  depositors 
in  order  to  reduce  the  likelihood  that 
depositors’  checks  will  be  returned  to 
the  presenting  parties  because  of  in¬ 
sufficient  funds  in  depositors’  check¬ 
ing  accounts.  It  is  anticipated  that  the 
proposed  service  would  reduce  the 
number  of  checks  that  are  returned 
through  the  check  clearing  operations 
of  the  banking  system,  thereby  result¬ 
ing  in  substantial  savings  for  all  par¬ 
ties  concerned. 

This  proposed  amendment  would 
not  affect  existing  arrangements 
whereby  a  thrift  institution  has 
agreed  with  its  customer  to  transfer 
funds  automatically  or  otherwise  to 
the  customer’s  demand  deposit  ac¬ 
count  at  a  commercial  bank  in  accor¬ 
dance  with  a  preauthorized  agree¬ 
ment.  Transfers  of  funds  from  a  thrift 
institution  to  a  commercial  bank 
would  not  be  subject  to  the  proposed 
minimum  interest  penalty  forfeiture 
provision. 

In  view  of  the  comments  received  in 
response  to  the  Board’s  previous  auto¬ 
matic  transfer  proposal,  the  Board  has 
modified  the  proposed  amendment 
and  again  requests  public  comment  on 
the  proposed  automatic  transfer  ser¬ 
vice.  Under  the  proposed  amendment, 
member  banks  could  make  the  pro¬ 
posed  transfer  service  available  only  to 
individuals,  and  not  to  business  organi¬ 
zations,  governmental  units  or  other 
organizations. 
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The  proposed  amendment  reflects 
two  additional  modifications  from  the 
proposal  originally  announced  by  the 
Board.  The  proposal  does  not  require 
a  minimum  denomination  for  funds 
that  may  be  transferred  pursuant  to 
this  proposed  amendment.  As  original¬ 
ly  proposed,  the  amendment  would 
have  required  that  transfers  be  made 
in  multiples  of  no  less  than  $100.  The 
Board  believes  that  a  minimum  trans¬ 
fer  amount  requirement  may  unduly 
penalize  depositors  that  may  incur 
overdrafts  in  amounts  less  than  the  re¬ 
quired  minimum  denomination  result¬ 
ing  in  a  transfer  from  savings  of  more 
than  the  amount  needed  to  cover  the 
check  or  to  replenish  the  account.  The 
Board  believes  therefore,  that  it  may 
be  inappropriate  to  establish  a  re¬ 
quirement  that  could  result  in  a  trans¬ 
fer  of  more  than  the  amount  neces¬ 
sary  to  cover  the  check,  especially 
since  member  banks  would  be  required 
to  impose  an  interest  penalty  as  de¬ 
scribed  below.  Nothing  in  the  propos¬ 
al,  however,  would  prohibit  a  member 
bank  from  establishing  minimum 
transfer  amounts  if  they  so  desired  in 
view  of  internal  bank  operational  pro¬ 
cedures. 

The  second  modification  relates  to 
the  minimum  amount  of  interest  that 
must  be  forfeited  by  the  depositor  on 
funds  transferred.  As  originally  pro¬ 
posed,  a  depositor  would  have  been  re¬ 
quired  to  forfeit  a  minimum  of  30 
days’  interest  on  the  funds  trans¬ 
ferred.  Depositors,  therefore,  would 
have  incurred  an  interest  penalty  even 
if  no  interest  actually  had  been  earned 
during  the  previous  30  days  on  the 
funds  transferred.  The  Board  believes 
it  is  unnecessary  to  require  a  minimum 
interest  penalty  that  may  result  in  for¬ 
feiture  of  an  amount  that  is  more 
than  the  amount  of  interest  actually 
earned  on  the  funds  transferred 
during  the  previous  30  day  period. 
Consequently,  the  amendment  pro¬ 
posed  by  the  Board  would  require  a 
forfeiture  of  interest  in  an  amount  no 
less  than  the  amount  of  interest  actu¬ 
ally  earned  during  the  previous  30 
days  on  the  funds  that  are  transferred 
from  savings  to  checking.  Public  com¬ 
ment  also  is  requested  on  whether  any 
interest  forfeiture  should  be  required. 

Interest  actually  earned  during  the 
previous  30  days  would  include  inter¬ 
est  that  has  been  accrued  but  not  yet 
paid  (credited  to  the  account  or  paid 
to  the  depositor  or  other  party)  as  well 
as  interest  that  had  been  paid  on  the 
funds  transferred. 

Member  banks  would  continue  to  be 
required  to  reserve  the  right  to  impose 
at  least  a  30-day  notice  period  on  in¬ 
tended  withdrawals  of  savings  deposits 
as  presently  required  in  §  217.1(e)  of 
Regulation  Q.  , 

Under  the  terms  of  the  proposed 
amendment,  if  in  accordance  with  the 
bank’s  usual  methods  of  computing  in¬ 


terest,  no  interest  has  been  earned  on 
the  funds  on  deposit  during  the  previ¬ 
ous  30  day  period,  no  interest  need  be 
forfeited  if  funds  are  transferred  auto¬ 
matically  to  cover  checks.  Similarly,  if 
the  funds  transferred  had  been  on  de¬ 
posit  for  less  than  30  days,  only  the 
amount  of  interest  earned  for  the 
period  of  time  the  funds  had  been  on 
deposit  need  be  forfeited.  It  is  recog¬ 
nized  that  application  of  this  forfei¬ 
ture  requirement  may  result  in  forfei¬ 
ture  of  varying  amounts  of  interest 
based  on  differences  in  bank  rules  re¬ 
garding  computing  and  calculating  in¬ 
terest.  For  example,,  a  bank’s  use  of 
the  last-in  first-out  method  in  deter¬ 
mining  which  deposits  are  being  trans¬ 
ferred  could  alter  the  minimum  penal¬ 
ty  amount  that  must  be  imposed.  The 
following  are  examples  of  how  the  re¬ 
quired  penalty  provision  may  be  ap¬ 
plied: 

Example  1 

Bank  pays  interest  on  savings  depos¬ 
its  at  an  annual  rate  of  5  percent  from 
day  of  deposit  to  day  of  withdrawal. 
Interest  is  credited  quarterly.  Deposi¬ 
tor  establishes  a  new  savings  account 
and  deposits  $500  on  January  1.  On 
February  28,  bank  transfers  $100  from 
savings  to  demand  to  cover  depositor’s 
overdraft.  The  minimum  interest  for¬ 
feiture  required  is  $0.42,  which  repre¬ 
sents  30  days’  interest  earned  on  the 
funds  transferred. 

Example  2 

Same  facts  as  Example  1  except 
bank  transfers  $100  on  January  15  to 
cover  overdraft.  Minimum  forfeiture 
required  is  $0.21,  which  represents  15 
days’  interest  earned  on  the  funds 
transferred. 

Example  3 

Same  facts  as  Example  1  except 
bank  computes  interest  quarterly,  and 
no  interest  is  paid  on  funds  withdrawn 
prior  to  the  end  of  a  calendar  quarter. 
No  interest  forfeiture  is  required  since 
under  the  bank’s  rules  no  interest  was 
actually  earned  during  the  previous  30 
days  on  the  funds  transferred. 

Example  4 

Bank  pays  interest  at  an  annual  rate 
of  5  percent  from  day  of  deposit  to  day 
of  withdrawal  and  uses  thje  last-in, 
first-out  method  in  computing  inter¬ 
est.  The  depositor  deposits  $590  into 
the  savings  account  on  January  1  and 
deposits  an  additional  $100  on  Febru¬ 
ary  1.  Bank  transfers  $200  from  the 
depositor’s  savings  account  to  his 
checking  account  to  cover  overdrafts 
on  February  15.  The  minimum  inter¬ 
est  forfeiture  required  is  $0.63  which  is 
determined  as  follows:  Since  the  $100 
deposit  of  February  1  had  only  been 
on  deposit  for  15  days,  the  depositor 
need  only  forfeit  a  minimum  of  $0.21, 


which  represents  the  actual  interest 
earned  on  the  $100  during  the  15  day 
period  it  remained  on  deposit.  The  de¬ 
positor  is  required  to  forfeit  at  least 
$0.42  on  the  remaining  $100  that  has 
been  transferred.  This  amount  repre¬ 
sents  30  days’  interest  earned  on  those 
funds. 

Example  5 

Same  facts  as  Example  4.  However, 
bank  uses  first-in,  first-out  method  in 
computing  interest.  Under  those  cir¬ 
cumstances,  the  depositor  is  required 
to  forfeit  minimum  interest  of  $0.84, 
which  is  computed  as  follows:  Since 
the  funds  transferred  are  deemed  to 
be  those  that  were  deposited  first,  the 
depositor  actually  earned  interest  on 
the  $200  transferred  for  the  entire  30 
days  prior  to  the  date  of  transfer.  Con¬ 
sequently,  the  depositor  is  required  to 
forfeit  a  minimum  of  $0.84,  which  rep¬ 
resents  the  actual  interest  earned  on 
the  funds  transferred  during  the  pre¬ 
vious  30-day  period. 

Member  banks  would  be  required  to 
maintain  data  on  fund  transfers  via 
the  automatic  transfer  service  in  a 
manner  that  will  facilitate  data  collec¬ 
tion  by  the  Board. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  per¬ 
sons  are  invited  to  submit  relevant 
data,  views,  or  comments.  Any  such 
material  should  be  submitted  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
by  March  20,  1978.  All  material  sub¬ 
mitted  should  include  the  Docket 
Number  R-0027.  Such  material  will  be 
made  available  for  inspection  and 
copying  upon  request  except  as  pro¬ 
vided  in  §  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information 
(12CFR  261.6(a)). 

,  If.  after  consideration  of  the  com¬ 
ments  received,  the  Board  adopts  the 
proposed  amendment,  it  is  anticipated 
that  it  would  not  become  effective  for 
a  period  of  at  least  60  days  following 
adoption.  Public  comment  is  requested 
on  whether  a  60  day  deferred  effective 
date  is  sufficient  to  provide  member 
banks  with  time  to  implement  oper¬ 
ational  and  marketing  procedures  nec¬ 
essary  to  offer  the  service  to  deposi¬ 
tors. 

Pursuant  to  its  authority  under  sec¬ 
tion  19  of  the  Federal  Reserve  Act  (12 
U.S.C.  461,  371b),  the  Board  of  Gover¬ 
nors  proposes  to  amend  §  217.5(c)  of 
Regulation  Q  (12  CFR  217.5(c))  as 
follows: 

§  217.5  Withdrawal  of  savings  deposits. 

•  •  •  •  • 

(c)  Manner  of  payment  of  savings  de¬ 
posits.  •  •  • 

(2)  •  •  *  However,  withdrawals  may 
be  permitted  by  a  member  bank  to  be 
made  automatically  from  a  savings  de- 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


5010 


PROPOSED  RULES 


posit  that  consists  of  funds  deposited 
to  the  credit  of  and  in  which  the 
entire  beneficial  interest  is  held  by 
one  or  more  individuals  through  pay¬ 
ment  to  the  bank  itself  or  through 
transfer  of  credit  to  a  demand  or  other 
deposit  account  of  the  same  depositor 
pursuant  to  an  agreement  between  a 
member  bank  and  its  depositor  that 
authorizes  such  payments  or  transfers 
in  order  to  cover  checks  or  drafts 
drawn  by  the  depositor  upon  the  bank; 
provided,  the  depositor  shall  forfeit  an 
amount  no  less  than  the  amount  of  in¬ 
terest  actually  earned  during  the  pre¬ 
vious  30  days  on  the  funds  withdrawn 
and  transferred  from  a  savings  deposit 
in  the  manner  described.  In  accor¬ 
dance  with  §  217.1(e)(2),  a  member 
bank  must  reserve  the  right  to  require 
the  depositor  to  give  notice  in  writing 
of  an  intended  withdrawal  not  less 
than  30  days  before  such  withdrawal  is 
made  and  may  not  require  a  depositor 
to  enter  into  an  agreement  providing 
for  such  automatic  transfer  of  savings 
deposits. 

*  *  *  •  • 

By  order  of  the  Board  of  Governors, 
January  27,  1978. 

•  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-3227  Filed  2-6-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  545] 

[No.  78-65] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendment*  Regarding  Electronic 
Fund  Transfer*  Through  Remote  Service  Unit* 

February  2,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  to  extend  con¬ 
tinued  operation  of  remote  service 
units  (RSUs)  by  Federally-chartered 
savings  and  loan  institutions  until 
June  30,  1978.  The  Board’s  present 
regulations  require  that  all  such  oper¬ 
ations  cease  on  March  31,  1978.  This 
extension  of  time  will  allow  accounth- 
olders  to  enjoy  uninterrupted  RSU 
service  while  the  Board  considers  pro¬ 
posing  new,  permanent  regulations 
covering  electronic  fund  transfers. 
This  extension  would  not  permit  new 
applications  for  RSUs. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  February  22, 1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 


Washington,  D.C.  20552.  Comments 
will  be  available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  Federal  Home  Loan 

Bank  Board  202-377-6440  at  the 

above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
proposes  to  amend  paragraph  (k)  of  12 
CFR  545.4-2  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  to  extend  the  expiration  date 
of  its  experimental  remote  service  unit 
regulations  from  March  31,  1978,  to 
June  30,  1978.  The  Board  has  post¬ 
poned  issuing  permanent  regulations 
so  that  it  might  benefit  from  experi¬ 
ence  gained  in  conducting  a  pilot 
remote  service  unit  program,  and  from 
the  research  and  conclusions  of  the 
National  Commission  on  Electronic 
Fund  Transfers.  A  previous  extension 
(42  FR  61450)  of  the  existing  experi¬ 
mental  regulation  from  December  31, 
1977  until  March  31,  1978,  has  proved 
insufficient  for  completion  of  work  on 
permanent  regulations. 

The  Board  believes  that  any  new 
remote  service  unit  regulation  it  may 
propose  should  be  open  to  public  com¬ 
ment  for  a  reasonable  period  before 
final  Board  action  on  them.  New  regu¬ 
lations  could  not  be  implemented 
before  the  March  31  expiration  date  of 
the  present  temporary  §545.4-2  and 
still  allow  time  for  comment  and  anal¬ 
ysis.  In  the  meantime,  the  Board  be¬ 
lieves  that  the  public  would  best  be 
served  by  allowing  uninterrupted  use 
of  existing  remote  service  units,  and 
therefore  proposes  an  additional  3- 
month  extension  of  the  present  tem¬ 
porary  regulation. 

Applications  approved  under  exist¬ 
ing  §  545.4-2  would  be  extended  to 
June  30,  1978  without  further  applica¬ 
tion.  No  new  applications  will  be  per¬ 
mitted. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  paragraph  (k)  of 
§  545.4-2  to  read  as  set  forth  below. 

§545.4-2  Remote  service  units  (experi¬ 
mental  provision). 

•  •  •  •  • 

(k)  Termination.  This  section  and 
any  approval  granted  under  this  sec¬ 
tion  shall  automatically  terminate  at 
the  close  of  June  30, 1978. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  sec.  2,  Pub.  L.  93-100,  87  Stat.  342; 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.,  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  78-3286  Filed  2-6-78;  8:45  am) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  558] 

[Docket  No.  77N-0318] 

ANIMAL  FEEDS  CONTAINING  PENICILLIN  AND 
TETRACYCLINE 

Public  Hearings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice  of  Ihiblic  Hearings. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  that  public 
hearings  will  be  held  on  March  23, 
1978  in  Ames,  Iowa,  on  March  30,  1978 
in  Raleigh,  N.C.,  and  on  April  6,  1978 
in  Dallas,  Tex.  to  receive  information 
and  views  from  interested  persons  on 
the  proposed  regulations  that  would 
(1)  limit  the  distribution  of  animal 
feed  premixes  containing  penicillin 
and  tetracycline  (chlortetracycline 
and  oxy tetracycline)  to  feed  mills  that 
hold  approved  medicated  feed  applica¬ 
tions  which  permit  the  mills  to  manu¬ 
facture  such  medicated  feeds  and  (2) 
restrict  further  distribution  of  such 
feeds  to  the  order  of  a  licensed  veter¬ 
inarian  as  part  of  the  record  mainte¬ 
nance  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

DATES:  Public  hearings  on  March  23, 
1978,  March  30,  1978,  and  April  6. 
1978,  at  9  a.m.;  written  notices  of  par¬ 
ticipation  by  March  8, 1978. 

ADDRESS:  Written  notices  of  partici¬ 
pation  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

For  the  addresses  of  the  hearings, 
see  Supplementary  Information. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  B.  Guest,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-101),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
20,  1978  (43  FR  3032),  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
limit  the  distribution  of  animal  feed 
premixes  containing  penicillin,  chlor¬ 
tetracycline,  and  oxytetracycline  to 
feed  mills  holding  approved  medicated 
feed  applications  which  permit  the 
mills  to  manufacture  such  medicated 
feeds.  He  also  proposed  to  restrict  the 
further  distribution  of  such  feeds  to 
the  order  of  a  licensed  veterinarian  as 
part  of  the  record  maintenance  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 
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notice  of  participation;  the  schedule 
will  also  be  available  from  the  PDA 
Hearing  Clerk.  Individuals  and  organi¬ 
zations  with  common  interests  are 
urged  to  consolidate  or  coordinate 
their  presentations. 

In  the  event  that  the  responses  to 
this  notice  of  hearing  are  so  numerous 
that  insufficient  time  is  available  to 
accommodate  the  full  amount  of  time 
requested  in  the  notices  of  participa¬ 
tion  received,  the  Commissioner  will 
allocate  the  available  time  among  the 
persons  making  the  oral  presentation 
to  be  used  as  they  wish.  Formal  writ¬ 
ten  statements  (preferably  four 
copies)  may  be  presented  to  the  pre¬ 
siding  officer  on  the  day  of  the  hear¬ 
ing  or  submitted  to  the  Hearing  Clerk 
by  April  20,  1978  for  inclusion  in  the 
administrative  record. 

The  hearings  will  be  open  to  the 
public.  Any  interested  person  who  files 
a  written  notice  of  participation  may 
be  heard  with  respect  to  matters  rel¬ 
evant  to  the  issues  under  consider¬ 
ation. 

Dated:  February  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-3275  Filed  2-2-78;  3:36  pm] 


First  Street,  NW„  Washington,  D.C. 
20537,  Attention  of  Office  of  General 
Counsel. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel,  telephone:  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  the  interim  rule  may  be 
found  in  this  issue  of  the  Federal  Reg¬ 
ister,  at  Document  No.  78-3218,  ap¬ 
pearing  in  the  Rules  and  Regulations 
section. 

Dated:  February  1,  1978. 

Cecil  C.  McCall, 
Chairman,  United  States 
Parole  Commission. 
(FR  Doc.  78-3219  Filed  2-6-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  67] 

(Docket  Nos.  20981.  21263  and  21264;  FCC 
78-641 

JURISDICTIONAL  SEPARATIONS 


Because  of  the  broad  public  interest 
in  and  concern  about  the  proposed  re¬ 
strictions  on  the  distribution  of  animal 
feeds  containing  penicillin  and  tetra¬ 
cycline,  the  Commissioner  has  deter¬ 
mined  that,  in  addition  to  the  90-day 
comment  period  for  receipt  of  written 
comments  provided  by  the  notice  of 
proposed  rule  making,  informal  public 
hearings  in  accord  with  the  provisions 
of  21  CFR  Part  15  should  be  held  on 
the  proposal  in  geographic  areas 
where  it  will  have  its  major  impact. 
The  purpose  of  the  informal  hearings 
is  to  provide  an  open  forum  for  the 
presentation  of  information  and  views 
concerning  all  aspects  of  the  proposal 
by  interested  persons,  be  they  consum¬ 
ers,  scientists,  farmers,  feed  manufac¬ 
turers,  or  representatives  of  manufac¬ 
turers  of  regulated  products. 

In  preparing  a  final  regulation,  the 
Commissioner  will  consider  the  admin¬ 
istrative  record  of  these  hearings 
along  with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  proposal. 

The  Ames  hearing  will  be  held  on 
March  23,  1978,  starting  at  9  a.m.  in  C. 
Y.  Stephens  Auditorium,  Iowa  State 
Center,  Iowa  State  University,  Ames, 
Iowa  50011.  The  presiding  officer  will 
be  Donald  Kennedy,  Commissioner  of 
Food  and  Drugs. 

The  Raleigh  hearing  will  be  held  on 
March  30,  1978,  starting  at  9  a.m.  in 
the  McKimmon  Center,  North  Caroli¬ 
na  State  University,  Western  Boule¬ 
vard,  Raleigh,  N.C.  27607.  The  presid¬ 
ing  officer  will  be  Robert  Edler, 
Deputy  Associate  Commissioner  for 
Science. 

The  Dallas  hearing  will  be  held  on 
April  6,  1978,  starting  at  9  a.m.  in  the 
Grand  Ballroom,  Northpark  Inn,  9300 
North  Central  Expressway,  Dallas, 
Tex.  75231.  The  presiding  officer  will 
be  Sherwin  Gardner,  Deputy  Commis¬ 
sioner  of  Food  and  Drugs. 

A  written  notice  of  participation 
must  be  filed  pursuant  to  §  12.45  (21 
CFR  12.45)  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857  not  later  than 
March  8,  1978.  The  envelope  contain¬ 
ing  the  notice  of  participation,  and  the 
notice  of  participation  itself,  should  be 
prominently  marked  “Ames  Antibiot¬ 
ics  Hearing,"  or  “Raleigh  Antibiotics 
Hearing.”  or  “Dallas  Antibiotics  Hear¬ 
ing,”  depending  upon  the  hearing  for 
which  the  notice  of  participation  is 
filed.  The  notice  of  participation 
should  also  contain  the  Hearing  Clerk 
Docket  No.  77N-0318,  the  name,  ad¬ 
dress,  and  telephone  number  of  the 
person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  the  presenta¬ 
tion  and  the  approximate  amount  of 
time  requested  for  the  presentation.  A 
schedule  for  the  hearing  will  be 
mailed  to  each  person  who  files  a 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Parol*  Committion 
[28  CFR  Part  2] 

PAROLE,  RELEASE,  SUPERVISION  AND  RECOM¬ 
MITMENT  OF  PRISONERS,  YOUTH  OFFEND¬ 
ERS  AND  JUVENILE  DELINQUENTS 

Soliciting  Public  Comment 

AGENCY:  United  States  Parole  Com¬ 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  solic¬ 
iting  comment  from  the  public  on  a 
proposed  rule  governing  appeals 
before  the  Commission  by  prisoners 
denied  parole  under  the  Commission’s 
original  jurisdiction  procedure.  An  in¬ 
terim  rule  appearing  in  this  issue  of 
the  Federal  Register  will  be  effective 
pending  final  adoption.  The  interim 
rule  provides  that  appeals  must  be  re¬ 
ceived  at  least  30  days  in  advance  of 
the  meeting  at  which  they  are  to  be 
reviewed  in  order  to  permit  adequate 
consideration  by  the  Commission.  For 
the  same  purpose,  the  interim  rule 
also  contains  an  advisory  requirement 
that  all  documents  accompanying  an 
appeal  be  submitted  to  the  Commis¬ 
sion  at  least  2  weeks  in  advance  of  the 
meeting. 

DATES:  Comments  must  be  received 
on  or  before  March  10,  1978. 

ADDRESSES:  Send  comments  to  the 
United  States  Parole  Commission,  320 


Impact  of  Cuitomer  Provision  of  terminal 
Equipment;  Integration  of  Rates  and  Services 
for  the  Provision  of  Communications  by  Au¬ 
thorized  Common  Carriers  Between  the 
United  States  Mainland  and  Hawaii,  Alaska, 
and  Puerto  Rico/Virgin  islands 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order.  Docket  Nos.  20981, 
21263,  and  21264. 

SUMMARY:  The  Commission  ap¬ 
points  its  new  Chairman.  Charles  D. 
Ferris,  to  each  of  the  Federal-State 
Joint  Boards  established  in  the  refer¬ 
enced  proceedings,  to  replace  former 
Commission  Chairman  Wiley. 

EFFECTIVE  DATE:  N/A. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Young,  Common  Carrier 
Bureau,  632-5550. 

Order 

Adopted:  January  31.  1978. 

Released:  February  1,  1978. 

By  the  Commission:  Chairman 
Ferris  not  participating. 

In  the  matter  of  impact  of  customer 
provision  of  terminal  equipment  on  ju¬ 
risdictional  separations;  Docket  No. 
20981  (42  FR  51628,  September  29, 
1977). 

Integration  of  rates  and  services  for 
the  provision  of  communications  by 
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authorized  common  carriers  between 
the  United  States  Mainland  and 
Hawaii,  Alaska,  and  Puerto  Rico/ 
Virgin  Islands;  Docket  Nos.  21263  and 
21264  (42  FR  61876,  December  7, 
1977). 

1.  The  Commission  has  initiated 
Federal-State  Joint  Boards  in  each  of 
the  captioned  proceedings  pursuant  to 
section  410(c)  of  the  Communications 
Act  of  1934,  as  amended.  Richard  E. 
Wiley,  former  Chairman  of  the  Feder¬ 
al  Communications  Commission  was 
previously  appointed  as  Chairman  of 
each  of  the  Joint  Boards.  By  this 
Order  the  Commission  appoints 
Charles  D.  Ferris,  who  has  succeeded 
Richard  E.  Wiley  as  Chairman  of  the 
FCC,  as  a  member  and  Chairman  of 
each  of  the  Joint  Boards. 

2.  Accordingly,  it  is  ordered,  That, 
Charles  D.  Ferris,  is  appointed  to  the 
Federal-State  Joint  Boards  established 
in  F.C.C.  Docket  Nos.  20981,  21263, 
and  21264. 

3.  It  is  further  ordered.  That,  pursu¬ 
ant  to  Section  410(c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  47 
U.S.C.  §  410(c),  Charles  D.  Ferris  shall 
serve  as  Chairman  of  each  of  the  Fed¬ 
eral-State  Joint  Boards. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-3230  Filed  2-6-78;  8:45  am] 


[6712-01] 

[47  CFR  Port  76] 

[Docket  No.  J  9418;  RM-2528;  RM-2575; 
FCC  78-57] 

CABLE  TELEVISION  SYSTEMS 

Propctod  Importation  of  Radio  Signal*;  Ordor 
Torminating  Rulomaking  Proceeding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  Terminating  Rule- 
making  Proceeding. 

SUMMARY:  The  FCC  is  terminating 
the  rulemaking  proceeding  in  Docket 
19418  concerning  cable  television  sys¬ 
tems’  carriage  of  radio  broadcast  sig¬ 
nals.  Because  the  record  in  the  por- 
ceeding  does  not  demonstrate  the  need 
for  rules  in  this  area,  no  rules  have 
been  adopted.  The  FCC  is  also  denying 
two  related  petitions  for  rulemaking 
having  to  do  with  cablecast  radio  pro¬ 
gramming. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  H.  Johnson,  Cable  Televi¬ 
sion  Bureau,  202-632-6468. 


SUPPLEMENTARY  INFORMATION: 
Adopted:  January  25,  1978. 

Released:  February  7, 1978. 

In  the  matter  of:  Amendment  of 
Part  76  of  the  Commission’s  rules  and 
regulations  to  govern  importation  of 
radio  signals  by  Cable  Television  Sys¬ 
tems,  Docket  No.  19418,  RM-2528, 
RM-2575.  Report  and  order— (proceed¬ 
ing  terminated). 

Introduction 

1.  The  Commission  has  before  it  for 
disposition  three  related  proceedings. 
A  “Notice  of  Proposed  Rulemaking  in 
Docket  19418”  was  adpoted  on  Febru¬ 
ary  2,  1972,  to  examine  the  question  of 
whether,  and  under  what  conditions, 
cable  television  systems  should  be  per¬ 
mitted  to  carry  radio  broadcast  sig¬ 
nals.  FCC  72-110,  36  FCC  2d  630.  The 
time  for  filing  comments  and  reply 
comments  was  extended  twice,  until 
April  17,  1972  and  May  8,  1972  respec¬ 
tively.  To  date,  approximately  80  com¬ 
ments  and  reply  comments  have  been 
received  and  evaluated.1  Subsequently, 
on  February  28,  1975,  the  National  As¬ 
sociation  of  FM  Broadcasters 
(NAFMB),  filed  the  first-captioned  pe¬ 
tition  for  rulemaking,  RM-2528,  re¬ 
questing  that  the  Commission  adopt 
rules  prohibiting  cable  television  sys¬ 
tems  from  cablecasting  aural  enter¬ 
tainment  programming.  This  petition 
for  rulemaking  is  supported  by  Ameri¬ 
can  Broadcasting  Cos.,  Inc.  (ABC),  and 
the  Rocky  Mountain  Broadcasters  As¬ 
sociation  (RMBA),  and  is  opposed  by  a 
number  of  other  parties,  including  the 
National  Cable  Television  Association 
(NCTA)  and  the  Inter-Collegiate 
Broadcasting  System  (IBS).  The 
second  petition  for  rulemaking,  RM- 
2575,  was  submitted  by  the  National 
Association  of  Broadcasters  (NAB)  on 
July  18,  1975.  NAB  requests  that  the 
Commission  adopt  a  rule  requiring 
that  cable  television  systems  cablecast¬ 
ing  aural  programming,  and  providing 
it  to  subscribers  by  a  direct  input  to 
the  subscribers’  radio  receiver,  also 
carry  the  signals  of  all  local  stations 
whose  reception  would  otherwise  be 
precluded  and  provide  these  to  sub¬ 
scribers  by  the  same  direct  input. 
NCTA  opposes  this  petition  for  rule- 
making. 

Background  of  Docket  19418 

2.  The  Commission  first  recognized 
in  1965*  that  cable  television  system 


‘Comments  from  KMAM  (AMVKMOE 
(FM)  and  supplemental  comments  from 
NAB  received  subsequent  to  the  filing  dead¬ 
line  will  also  be  included  in  our  consider¬ 
ation.  See  37  FR  7108,  April  8,  1972. 

•Paragraph  63  of  the  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making  In 
Docket  No.  15971,  1  FCC  2d  453  (1965) 
stated: 

It  has  been  brought  to  our  attention  that 
a  standard  broadcast  or  FM  radio  station 


carriage  of  radio  broadcast  signals 
might  raise  some  of  the  same  issues 
that  were  presented  by  the  carriage  of 
television  broadcast  signals.  However, 
while  the  issues  were  theoretically 
similar,  little  evidence  of  abuse  or  ad¬ 
verse  economic  impact  surfaced  in  the 
area  of  radio  signal  carriage.*  In  1972, 
the  issue  was  raised  again  by  the  inclu¬ 
sion  of  the  following  language  in  the 
“Consensus  Agreement”  which  preced¬ 
ed  the  “Cable  Television  Report  and 
Order”: 4 

When  a  CATV  system  carries  a  signal  from 
an  AM  or  FM  radio  broadcast  station  li¬ 
censed  to  a  community  beyond  a  35  mile 
radius  of  the  system,  it  must,  on  request, 
carry  the  signals  of  all  local  AM  or  FM  sta¬ 
tions  respectively. 

3.  The  Rocky  Mountain  Broadcast¬ 
ers  Association,  concerned  with  what 
it  felt  was  a  serious  lack  of  regulation 
regarding  the  carriage  of  radio  signals, 
in  April  of  1971  filed  a  “Petition  for 
Institution  of  Rule  Making  Barring  or 
Restricting  Importation  of  Non-Local 
Radio  Station  Signals  by  CATV  Sys¬ 
tems.”  The  Petition  asserted  that  the 
Commission’s  recognition  of  the  po¬ 
tential  for  significant  television  audi¬ 
ence  fragmentation  through  unres¬ 
tricted  importation  of  distant  televi¬ 
sion  signals  should  be  expanded  to  in¬ 
clude  importation  of  distant  radio  sig¬ 
nals.  Petitioner  argued  that  the  impor¬ 
tation  of  distant  radio  signals  by  cable 
television  systems  has  the  potential, 
absent  some  restrictions,  to  erode  the 
advertising  revenue  base  and  future 
revenue  potential  of  radio  stations  to 
an  extent  which  could  make  it  virtual¬ 
ly  impossible  for  small  radio  stations 
to  conduct  economically  viable  radio 
service.  This  in  turn,  Petitioner  assert¬ 
ed,  would  adversely  affect  the  ability 
of  the  small  market  stations  to  contin¬ 
ue  serving  the  public  due  to  forced 
cutbacks  in  programming  and  would 
cause  the  probable  demise  of  many 
small  market  stations. 


might  face  serious  audience  fractionaliza- 
tion  if  a  CATV  system  were  to  bring  a 
number  of  competing  aural  signals  to  its 
subscribers.  Accordingly,  comments  are  re¬ 
quested  as  to  whether  any  serious  problem 
exists,  or  is  likely  to  exist,  in  this  area  and, 
if  so.  the  nature  of  any  regulatory  measures 
which  might  be  appropriate  to  govern  the 
distribution  of  aural  signals  by  CATV. 

•The  issue  has  received  some  limited  ad 
hoc  consideration.  In  one  instance,  involving 
a  cross-ownership  question  and  the  alleged 
preferential  carriage  of  one  radio  station  for 
antt -competitive  purposes,  the  matter  was 
set  for  hearing.  John  M.  Spottswood,  30 
FCC  2d  943  (1871).  58  FCC  2d  155  (1975). 

•The  Consensus  Agreement  is  found  as 
Appendix  D  to  the  Cable  Television  Report 
and  Order,  36  FCC  2d  143,  284  (1972).  Its 
origin  and  significance  are  described  in 
paragraphs  61-67  of  the  Cable  Report.  See 
also  Memorandum  Opinion  and  Order  in 
RM-2488  and  RM-2537,  FCC  76-1071,  62 
FCC  2d  192  (1976)  (discussing  proposals  for 
rule  changes  relating  to  the  “Consensus 
Agreement.”)  • 
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4.  In  response  to  the  foregoing  mat¬ 
ters  related  to  cable  carriage  of  radio 
signals  the  “Notice  of  Proposed  Rule- 
making  in  Docket  19418“  was  issued 
concurrent  with  the  adoption  of  the 
“Cable  Television  Report  and  Order". 
Because  of  a  concern  with  difficulties 
in  removing  signals  once  carried,  inter¬ 
im  processing  measures  were  adopted 
in  the  “Notice".  Pursuant  to  these 
measures,  the  Commission  indicated 
that  it  would  not  process  a  certificate 
of  compliance  application  if  it  ap¬ 
peared  therefrom  that  the  cable 
system  was  going  to  import  a  radio 
signal  from  more  than  75  miles:  Cl) 
Into  a  community  having  both  a  li¬ 
censed  radio  station  and  a  population 
of  50,000  or  less,  or  (2)  into  any  com¬ 
munity  unless  all  radio  stations  of  the 
same  type  (AM  or  FM)  licensed  to  the 
cable  community  were  also  carried. 
These  interim  measures  were  intended 
to  balance  the  existing  and  expected 
impact  of  the  carriage  of  distant  sig¬ 
nals  until  data  and  comments  filed  in 
this  proceeding  could  be  evaluated  in 
order  to  set  forth  a  rule  which  accu¬ 
rately  resolved  the  issues  involved. 
The  Commission  there  stated  that  it 
was  seeking  comments  upon  the  inter¬ 
im  measures,  upon  the  definition  of 
the  term  "local  signal,”  upon  the  ques¬ 
tion  of  grandfathering,  and  upon  the 
appropriateness  of  a  radio  leapfrog 
policy.  Additionally,  the  Commission 
noted  its  consideration  of  the  desir¬ 
ability  of  devising  importation  policies 
premised  either  upon  the  size  of  the 
market  involved,  or  the  type  of  signals 
imported. 

Comments 

COMMENTS  IN  DOCKET  19418 

5.  The  great  majority  of  the  com¬ 
ments  filed  in  response  to  the  Notice 
of  Proposed  Rulemaking  were  only 
one,  two,  or  three  pages  long  and  re¬ 
flected,  without  significant  elabora¬ 
tion,  the  following  debate:  by  radio 
broadcasters  and  their  trade  associ¬ 
ations— if  additional  radio  signals  are 
imported,  the  audience  of  each  local 
station  will  most  certainly  decrease, 
revenues  will  decrease,  and  service  to 
the  public  will  be  lost:  by  cable  televi¬ 
sion  system  operators  and  their  trade 
association— stifling  of  the  carriage  of 
radio  signals  by  CATV  will  simply  de¬ 
prive  subscribers  of  listening  diversity 
and  the  ability  to  have  clear  reception 
over  the  receiver;  cable  radio  carriage 
has  had  no  significant  impact  on  local 
radio  service  and  has  no  potential  for 
Impact;  those  systems  carrying  radio 
signals  deliver  them  to  a  small  per¬ 
centage  of  their  subscribers  only;  and 
there  is  no  evidence  of  existing  or  po¬ 
tential  injury  that  would  warrant  re¬ 
stricting  the  carriage  of  radio  signals. 

6.  Although  most  of  the  comments 
concentrated  on  urging  either  that 
radio  and  aural  programming,  and  par¬ 


ticularly  distant  signal  programming, 
be  severely  restricted  or  that  rules 
were  not  needed  in  this  area,  a  number 
of  other  more  specific  proposals  were 
given  seme  attention.  Here  again,  how¬ 
ever,  most  of  the  suggestions  were 
without  significant  elaboration. 
Among  the  specific  suggestions  or 
comments  were  the  following: 

A  system  carrying  a  radio  signal  should  be 
required  to  carry  all  local  signals.  Among 
the  suggested  definitions  of  local  were:  30- 
35  miles  (Blacks tone  Broadcasting),  for  class 
IV  AM  and  class  A  FM  stations  15  miles,  for 
all  other  stations  25  miles  (American  Broad¬ 
casting  Co’s),  all  stations  licensed  to  the 
community  In  which  the  system  operates 
(KXLO  Broadcasting,  Inc.,  LVO  Cable,  Inc., 
Hopkinsville  Broadcasting,  Athena  et  al., 
National  Cable  Television  Association,  Com¬ 
munity  Broadcasters  Association,  Inc.),  sta¬ 
tions  picked  up  by  the  cable  system's  local 
antenna  (Gateway  Broadcasting  Co.),  35 
mlies  (Green  Bay  Broadcasting,  Joliet  Radio 
Corp.),  only  those  listing  the  community  In 
which  the  cable  system  operates  as  one  of 
the  communities  to  be  served  when  applying 
for  an  FCC  license  (Huachuca  Broadcasting 
Co.),  5m/vm  but  in  no  event  less  than  2  mv/ 
m  (Itasca  Broadcasting  Co.,  Greater  New 
York  Media,  Inc.),  1  mv/m  contour  for  FM 
stations  (Johnny  Appleseed  Broadcasting 
Co.,  Pacific  FM,  Inc.),  1  mv/m  or  greater 
placed  throughout  the  principle  community 
of  the  CATV  system  (KOKX,  Inc.). 

Radio  stations  may  be  even  more  vulner¬ 
able  to  cable  competition  than  television 
stations.  In  1970  some  35  percent  of  radio 
stations  reported  losses.  70  percent  of  FM 
stations  showed  losses.  (ABC). 

No  radio  stations  should  be  microwaved  In 
that  the  local  cable  system's  antenna  cannot 
ordinarily  pick  up  off-the-alr.  (Gateway 
Broadcasting  Co.). 

A  restrictive  leapfrog  policy  Is  appropriate 
for  radio  carriage  on  cable  systems.  (KOXK, 
Inc.). 

Cable  systems  wishing  to  carry  radio  sta¬ 
tions  should  first  file  an  application  with 
the  FCC  to  do  so.  (SWANCO  Broadcasting, 
Inc.). 

The  Commission  should  consider  permit¬ 
ting  the  Importation  of  distant  signals  of 
specialized  format  such  as  ethnic,  all  news, 
religious  or  classical  programming  where 
there  Is  no  local  station  of  comparable 
format.  (Wood  Broadcasting,  Inc.). 

If  rules  are  adopted,  an  exemption  should 
be  included  which  will  permit  cable  system 
carriage  of  foreign  language  and  foreign 
broadcast  stations.  (Cypress  Communica¬ 
tions  Corp.). 

No  one  can  object  If  the  cable  system  adds 
something  different,  such  as  educational 
stations,  because  this  Is  In  the  public  Inter¬ 
est.  (Itasca  Broadcasting). 

Background  music  service  over  CATV  Is 
wholly  appropriate  (KOKX,  Inc.). 

Any  cable  system  which  carries  radio  sig¬ 
nals,  whether  voluntarily  or  by  reason  of 
Commission  requirement,  should  be  re¬ 
quired  to  carry  a  representative  proportion 
of  local  noncommercial  radio  signals.  (Cor¬ 
poration  for  Public  Broadcasting). 

If  the  cable  Is  not  likely  to  improve  cover¬ 
age  for  local  stations,  both  the  stations  and 
the  subscribers  would  benefit  if  the  local 
stations  are  not  carried.  In  this  case,  the 
system  should  be  required  to  furnish  a 
switch  to  permit  off  air  FM  reception. 
(Western  Broadcast  Services). 

Require  all  FM  stations  which  are  carried 
to  be  carried  on  their  assigned  frequencies 


within  the  88  to  108  MHz  band  to  the  extent 
possible.  (Pacific  FM). 

Cable  system  aural  originations  should 
not  be  permitted  within  the  88  to  108  MHz 
band  and  should  not  be  made  available  to 
subscribers  through  FM  radio  receivers. 
(Johnny  Appleseed  Broadcasting  Co.) 

Technical  standards  to  insure  adequate  re¬ 
ception  of  radio  signals  should  be  required. 
(Pacific  FM,  Inc.,  Peer  Broadcasting,  West¬ 
ern  Broadcast  Services.)  Technical  stan¬ 
dards  should  be  adopted  as  follows: 

(1)  Separate  receiving  and  processing 
equipment  with  appropriate  automatic  and 
manual  level  adjustment  for  each  received 
channel; 

(2)  Requirements  that  signals  be  ampli¬ 
fied  and  retransmitted  as  received  or  in  a 
frequency  translated  position  rather  than 
demodulated  and  remodulated  as  is  now  the 
practice  on  some  systems; 

(3)  400  kHz  separation  between  channels 
if  carrier  frequencies  are  converted  from 
original  FCC  assignments; 

(4)  Conversion  of  carriers  between  88  and 
92  MHz  to  avoid  any  possibility  of  interfer¬ 
ence  with  television  channel  6; 

(5)  systems  designed  to  provide  mono¬ 
phonic  or  sterophonic  reception  free  from 
objectionable  beats  or  other  types  of  inter¬ 
ference,  with  precautions  taken  to  avoid 
phase  and  nonlinear  distortions  which 
would  be  detrimental  to  FM.  particularly 
stereo  quality.  (Corporation  for  Public 
Broadcasting.) 

Cable  systems  should  not  be  permitted  to 
locate  their  antennae  in  the  null  or  non-re- 
ceptlon  area  of  local  stations.  (Pleasant 
Broadcasters.) 

(1)  Limit  the  number  of  non-local  radio 
signals  which  a  CATV  system  may  carry 
after  it  carries  all  local  radio  stations;  (2) 
afford  duplication  protection,  on  a  priority 
basis,  to  the  network  programming  of  local 
radio  stations;  (3)  prevent  the  use  of  grand¬ 
fathering  arguments  by  CATV  systems  as  a 
means  of  avoiding  the  applicability  of  the 
carriage  rules  suggested  by  Rust  Craft  to 
existing  carriage  situations;  (4)  require 
CATV  systems  to  obtain  a  certificate  of 
compliance  before  carrying  the  signal  of 
any  radio  station;  (5)  impose  logging,  report¬ 
ing.  and  public  file  requirements  at  least 
comparable  in  scope  to  those  adopted  with 
respect  to  the  carriage  of  television  stations 
by  CATV  systems;  (6)  insure  diversification 
of  ownership  of  CATV  systems  by  those 
owning  or  having  an  interest  in  radio  sta¬ 
tions;  (7)  require  that  CATV  systems  carry¬ 
ing  the  signal  of  any  radio  station  be  owned 
only  by  American  citizens.  (Rust  Craft 
Broadcasting.) 

7.  Among  the  more  extensive  com¬ 
ments  were  those  filed  by  American 
Broadcasting  Co.  ABC’s  filing  clearly 
sets  forth  some  of  the  many  difficul¬ 
ties  of  regulating  in  this  area,  as  fol¬ 
lows: 

In  attempting  to  fashion  a  comprehensive 
approach  for  regulating  CATV  carriage  of 
radio  signals,  the  Commission  is  confronted 
with  a  far  more  intricate  structure  of  broad¬ 
cast  station  allocations  than  is  true  in  the 
television  service.  For  one  thing,  the  techni¬ 
cal  operating  characteristics  of  both  AM 
and  FM  stations  differ  widely.  AM  stations 
vary  from  50  kw  clear  channel  stations  to 
250-watt  daytime  operations;  FM  stations 
from  100  kw  Class  C  operations  to  low 
power  Class  A  facilities.  More  than  one- 
fourth  of  the  total  number  of  existing  AM 
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stations  are  daytime-only;  probably  most 
full-time  stations  operate  with  more  power 
day  than  night;  nearly  half  the  full-time 
stations  licensed  operate  with  varying  types 
of  directional  antenna  arrays  at  night;  and 
in  many  instances,  directional  AM  oper¬ 
ations  in  multiple  station  markets— day  or 
night— broadcast  signals  of  an  entirely  dif¬ 
ferent  configuration  than  other  stations  in 
the  community.  Hence,  the  ability  to  formu¬ 
late  a  simple,  single  standard  for  determin¬ 
ing  what  radio  stations  are  to  be  carried 
during  what  hours  in  what  geographic  areas 
is  immeasurably  more  compex  than  compa¬ 
rable  questions  vis-a-vis  the  television  ser¬ 
vice. 

A  second  complicating  element  in  formu¬ 
lating  general  rules  in  this  area— particular¬ 
ly  in  determining  what  radio  signals  will  be 
considered  “local”— is  the  fact  that,  unlike 
the  case  of  television  stations,  there  is  a 
wide  disparity  in  the  nature  of  service  which 
the  various  classifications  of  radio  stations 
are  intended  to  provide.  Under  the  Commis¬ 
sion’s  rules,  clear  channel  AM  stations  are 
intended  to  “render  service  over  wide  areas” 
(§  73.12(a));  regional  stations  are  “designed 
to  render  service  primarily  to  a  principal 
center  of  population  and  the  rural  area  con¬ 
tiguous  thereto”  (§  73.21(b)(1));  and  local 
channel  Class  IV  stations  are  “to  render  ser¬ 
vice  primarily  to  a  city  or  town  and  the  sub¬ 
urban  and  rural  areas  contiguous  thereto” 
(§  73.21(c)(1)).  In  the  FM  service,  Class  C 
stations  are  “designed  to  render  sendee  to  a 
community,  city  or  town  and  large  sur¬ 
rounding  area”  (§  73.206(b)(4));  Class  B  fa¬ 
cilities  are  intended  “to  render  service  to  a 
sizeable  community,  city  or  town  or  to  the 
principal  city  or  cities  of  an  urbanized  area, 
and  to  the  surrounding  area” 
(§73.206(bX2));  and  Class  A  stations  are 
“designed  to  render  service  to  a  relatively 
small  community,  city  or  town  and  the  sur¬ 
rounding  rural  area”  (§  73.206(a)(2)). 

8.  NAB  filed  supplemental  comments 
in  July  and  December,  1976.  Its  brief 
July  comment  consisted  mainly  of  a 
resolution  adopted  by  its  Radio  Board 
of  Directors,  urging  that  cable  systems 
having  subscribers  in  the  community 
of  license  of  any  standard  AM  or  FM 
station  should  carry  all  the  local  AM 
or  FM  licensees  if  a  distant  station  of 
the  same  class  were  carried.  No  defini¬ 
tions  of  “local”  or  “distant”  stations 
were  suggested.  In  its  December  filing 
NAB  proposed  instead  that  systems  lo¬ 
cated  within  specified  signal  strength 
contours  of  AM  or  FM  stations*  not 
be  permitted  to  carry  any  distant 
radio  signals  at  all.  NAB  submitted  the 
results  of  a  survey  taken  in  December 
1975  as  supportive  of  its  proposal.  The 
survey,  sent  to  a  approximately  700 
radio  broadcasters  in  areas  of  high 
cable  penetration,  is  designed  to  show 
cable  systems’  practices  in  carrying 
local  and  distant  signals  and  in  cable- 
casting  radio  programming,  and  to 
highlight  trends  and  make  recommen¬ 
dations  in  light  of  these  practices. 
NCTA  replied  to  the  December  filing, 

•The  specified  contours  were  0.5  mv/m 
contour  for  AM  stations  and  1  mv/m  con¬ 
tour  for  FM  stations. 


questioning  the  sufficiency  of  the 
survey  to  show  that  cable  systems’  car¬ 
riage  of  radio  signals— regardless  of 
how  it  is  being  done— has  caused  any 
harm  at  all  to  radio  broadcasters. 

COMMENTS  ON  RULEMAKING  PETITIONS 

9.  The  crux  of  the  rulemaking  peti¬ 
tions  filed  by  NAFMB  and  NAB  is  that 
cable  television  systems  possess  an  in¬ 
herent  and  unfair  advantage  over 
radio  broadcasters  when  they  cable- 
cast  radio  programming.*  This  advan¬ 
tage  is,  according  to  the  proponents, 
the  minimal  cost  involved  in  cablecast¬ 
ing  radio  programming  as  compared  to 
broadcasting  radio  programming.  The 
competitive  edge  it  engenders  is  seen 
to  be  so  great  that  permanent  injury 
to  local  radio  stations,  particularly 
local  FM  stations,  is  perceived  to  be 
likely  absent  Commission  intervention. 
The  proponents  would  take  different 
steps  to  deal  with  this  danger. 
NAFMB  recommends  a  total  prohibi¬ 
tion  on  cable  television  systems’  cable- 
casting  aural  entertainment  program¬ 
ming.  Although  conceding  that  “the 
number  of  cable  radio  operations 
today  is  not  large”  and  that  NAFMB  is 
“most  optimistic  that  FM  is  rapidly 
developing  into  a  strong  and  thor¬ 
oughly  viable  medium,”  NAFMB  as¬ 
serts  that  “the  potential  for  economic 
impact  on  broadcasting  in  and  of  itself 
warrants  commission  consideration 
and  action  at  this  time.”  To  support 
this  thesis,  NAFMB  lists  Commission 
regulations— minimum  schedule  of  op¬ 
eration,  cross-ownership,  staff  mainte¬ 
nance,  technical  requirements,  and  so 
forth— that  radio  broadcasters  must 
observe  and  that  radio  cablecasters 
need  not.  The  resulting  vastly  reduced 
costs  of  radio  cablecasting  enable 
radio  cablecasters  to  set  advertising 
rates  75  to  85  percent  lower  than  radio 
broadcasters.  NAFMB  cites  the  prac¬ 
tice  of  one  cablecast  radio  programmer 
in  Los  Angeles  as  indicative  of  this 
unfair  and  potentially  threatening  ad¬ 
vantage  in  that  it  can  choose  hours  of 
operation  and  operate  inexpensively 
absent  technical  standards.  Moreover, 
NAFMB  asserts  that  the  policy  consid¬ 
erations  underlying  the  Commission’s 
commitment  to  cablecasting  in  gener¬ 
al— the  advancement  of  program  diver¬ 
sity  and  the  opening  of  new  outlets  for 
local  expression— do  not  apply  to  radio 
entertainment  cablecasting,  because 
FM  stations  in  fact  serve  many  small 
communities  and  thus  perform  these 
functions.  To  support  its  allegations  of 
feared  competitive  impact,  NAFMB 
submits  the  results  of  a  survey  it  took 
of  approximately  2,500  of  its  members: 


•Cablecast  programming  includes  origina¬ 
tion  programming,  which  Is  either  produced 
or  controlled  by  the  system  operator,  and 
access  programming,  which  Is  produced  and 
controlled  by  some  other  party. 


Of  those  responding  that  cable  televi¬ 
sion  systems  in  their  markets  were 
providing  cablecast  radio  program¬ 
ming,  50  percent  indicated  concern 
over  the  potential  detrimental  effect. 
Thus,  NAFMB  concludes  that  allowing 
cable  television  systems  to  cablecast 
audio  entertainment  programming 
represents  a  potentially  serious  eco¬ 
nomic  threat  to  the  FM  broadcast 
medium,  circumvents  Commission 
policy,  and  is  at  cross-purposes  with 
the  Commission’s  statutory  mandate, 
under  Section  303  of  the  Communica¬ 
tions  Act,  to  “encourage  the  larger  and 
more  effective  use  of  radio  in  the 
public  interest.”  ABC  and  the  Rocky 
Mountain  Broadcaster’s  Association 
generally  support  NAFMB  s  petition 
for  rulemaking. 

10.  In  its  petition  for  rulemaking, 
NAB  particularly  emphasizes  the  view 
that  cable  television  systems  exercise  a 
natural  monopoly  in  supplying  radio 
signals  to  their  subscribers,  and  there¬ 
fore  that  “the  basic  issue  here  is 
whether  cable  will  be  permitted  to  ex¬ 
ploit  its  unique,  monopoly  position  to 
foreclose  competition  from  another 
program  source.”  NAB  largely  restates 
NAFMB’s  arguments  as  to  the  com¬ 
petitive  edge  radio  cablecasting  enjoys 
over  radio  broadcasting  because  of  re¬ 
duced  operating  costs,  but  sees  the 
crucial  factor  rendering  regulation 
necessary  to  be  that,  once  a  cable 
radio  subscriber  is  connected  to  the 
system,  “the  cable  operator  or  channel 
lessee  gains  exclusive  access  to  the 
subscriber’s  receiver  •  •  •  cable  sub¬ 
scribers  who  elect  to  hook  up  to  the 
cable  aural  program  channel  will  be 
deprived  of  access  to  all  over-the-air 
radio  stations  which  they  previously 
have  been  able  to  receive.”  This  is  due 
to  the  fact  that  a  cable  television 
system  carries  all  radio  programming 
in  the  FM  band  and  provides  it  to  sub¬ 
scribers  by  direct  connection  to  an  FM 
receiver.  Thus,  the  system’s  drop  wire 
replaces  the  subscriber's  FM  antenna. 
To  cure  this  problem,  NAB  proposes 
that  any  cable  television  system  that 
provides  aural  cablecast  programming 
by  direct  input  to  subscribers’  radio  re¬ 
ceivers  also  be  required  to  provide  by 
the  same  input  those  local  signals 
whose  carriage  would  otherwise  be 
precluded.  NAB  would  define  a  “local” 
radio  signal  as  any  radio  station  plac¬ 
ing  a  city-grade  contour  over  all  or 
part  of  the  community  of  the  cable 
system.  In  practical  effect,  the  pro¬ 
posed  rule  would  require  systems  cab¬ 
lecasting  radio  programming  to  carry 
only  city-grade  FM  signals  because  a 
subscriber’s  AM  reception  is  not  af¬ 
fected  by  connection  to  the  system. 
NAB  avers  that  compliance  with  the 
proposed  rule,  besides  being  necessary, 
is  easily  achievable:  Systems  can  use 
broadband  signal  processing,  by  which 
means  all  FM  signals  receivable  off-air 
would  be  carried,  or  they  can  use  sepa- 
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rate  antennas  for  picking  up  selected 
signals  for  carriage,  or  they  can  pro¬ 
vide  subscribers  with  switches  with 
which  to  select  either  cable-input  sig¬ 
nals  or  off-air  signals.  Alternatively, 
NA8  notes  that  systems  could  avoid 
complying  with  the  rule  entirely  by 
using  low-power  radio  frequency  (RF) 
transmitters  to  provide  radio  cablecast 
programming  only  to  subscribers. 

11.  A  number  of  parties  oppose  the 
petitions  for  rulemaking.  RVS  Cablevi- 
sion  interposes  a  procedural  objection 
to  NAFMB’s  petition,  arguing  that  it 
simply  reiterates  issues  raised  previ¬ 
ously  and  should  therefore  be  dis¬ 
missed.  NCTA  advances  substantive 
objections  to  both  petitions.  In  answer 
to  the  argument  that  the  more  exten¬ 
sive  regulation  to  which  FM  radio 
broadcasters  are  subject  places  them 
at  a  grave  competitive  disadvantage 
with  radio  cablecasting,  NCTA  points 
out  that  the  difference  in  regulation 
merely  reflects  that  two  different 
transmission  media  are  used.  Whereas 
cablecast  radio  programming  occupies 
one  of  a  number  of  channels  available 
for  similar  programming  and  is  sup¬ 
plied  only  to  those  who  want  the  ser¬ 
vice,  NCTA  states,  FM  broadcast  sta¬ 
tions  use  spectrum  space,  a  finite  re¬ 
source,  and  therefore  are  obligated  to 
operate  so  as  to  best  serve  the  general 
public  interest,  thus  necessitating 
more  pervasive  regulation.  In  any 
event,  NCTA  argues,  these  regulatory 
differences  can  hardly  be  relied  upon 
as  sufficient  justification  for  prohibit¬ 
ing  one  service  in  favor  of  another.  As 
to  the  purported  competitive  edge  this 
regulatory  difference  creates,  allowing 
the  sale  of  advertising  time  by  radio 
cablecasters  at  cheaper  rates,  NCTA 
and  RVS  Cablevision  argue  that 
NAFMB  is  in  error.  These  parties  state 
that  the  reason  advertising  rates  for 
cable  radio  are  lower  is  due  to  the  fact 
that  advertisers  know  that  cable  radio 
delivers  only  a  very  small  audience  in 
comparison  with  that  of  FM  broadcast 
stations.  The  Intercollegiate  Broad¬ 
casting  System  (IBS)  and  the  National 
Citizens  Committee  for  Broadcasting, 
National  Black  Media  Coalition,  Phila¬ 
delphia  Community  Cable  Coalition, 
and  Citizens  for  Cable  Awareness  in 
Pennsylvania,  commenting  jointly 
(NCCB  et  al.),  generally  concur.  IBS, 
NCCB  et  al.,  and  the  Boston  Commit¬ 
tee  for  Community  Access  argue  that, 
precisely  because  of  its  low  costs,  cable 
radio  is  uniquely  able  to  offer  pro¬ 
grams  for  specialized  audiences  that 
are  not  otherwise  served  by  broadcast 
radlOi  which  must  offer  programming 
of  more  general  appeal.  As  such,  cable 
radio  constitutes  an  ideal  medium  for 
developing  program  diversity  and  en¬ 
couraging  new  program  producers,  and 
therefore  should  be  fostered  rather 
than  abolished.  In  response  to  NAB’s 
petition,  NCTA  catalogues  other 
recent  developments  in  radio  cable¬ 


casting  which  it  attributes  directly  to 
the  feasibility  of  offering  a  greater  va¬ 
riety  of  program  choices  at  a  low  in¬ 
cremental  cost:  These  include  on-the- 
spot  radio  cablecasting,  improved  fi¬ 
delity  in  cablecast  music,  simulcasting 
of  high-fidelity  live  concert  music  in 
conjunction  with  video  cablecasting  of 
the  performance,  and  all-day  weather 
information.  NCTA  maintains  that 
compliance  with  the  proposed  rule 
could  prove  impossible,  particularly  in 
large  markets,  thus  accomplishing  by 
indirection  what  NAFMB  seeks  direct¬ 
ly  in  its  petition.  Nor  is  this  drastic 
result  warranted,  NCTA  contends,  on 
the  grounds  of  eliminating  a  supposed 
stranglehold  of  cable  over  subscribers’ 
access  to  local  FM  stations:  in  small 
markets,  systems  usually  carry  these 
signals  as  a  matter  of  good  business 
judgment,  and  in  large  markets  over 
75  percent  of  cable  homes  have  more 
than  one  FM  receiver,  and  this 
number  is  growing.  Thus,  NCTA  states 
that,  as  a  practical  matter,  no  anti¬ 
competitive  “bottleneck”  of  radio  sig¬ 
nals  can  be  said  to  exist. 

Discussion 

CARRIAGE  OF  RADIO  BROADCAST  SIGNALS 

12.  In  attempting  to  decide  whether 
any  rules  should  be  adopted  to  govern 
cable  carriage  of  radio  broadcast  sig¬ 
nals,  we  must  be  able  to  define  those 
situations  or  sets  of  circumstances  in 
which  the  public  interest  would  re¬ 
quire  that  cable  television  systems 
carry  certain  radio  signals,  and,  also, 
those  situations  wherein  the  carriage 
of  certain  radio  signals  should  be  pro¬ 
hibited.  To  do  this,  we  must  weigh  a 
number  of  interrelated  factors,  includ¬ 
ing  the  different  types  and  classes  of 
radio  service,  their  relative  strength  in 
comparison  with  each  other  and  with 
the  size  of  market  served,  the  source 
of  audience  and  advertising  revenues 
of  each,  the  current  practices  of  cable 
systems  respecting  the  carriage  of 
these  signals,  and  how  this  has  affect¬ 
ed  all  or  any  of  the  classes  of  stations 
involved. 

13.  The  comments  herein  contain 
speculation  that  cable  systems  will  ul¬ 
timately  cause  a  net  loss  of  radio  ser¬ 
vice  to  the  public  and,  as  we  have  out¬ 
lined  above,  suggest  diverse  solutions 
for  averting  this.  Missing  from  the 
record  to  date,  however,  are  facts  indi¬ 
cating  that  present  cable  carriage  of 
local  or  distant  radio  signals  harms 
anyone— radio  broadcasters,  cable  sub¬ 
scribers,  or  members  of  the  general 
public— nor  has  our  own  inquiry  into 
the  relevant  issues  disclosed  the  exis¬ 
tence  of  significant  and  pervasive 
problems  in  any  respect.  As  a  conse¬ 
quence  we  must  find  that  we  lack  a 
sufficient  basis  on  which  to  adopt 
rules  of  general  applicability  in  this 
matter.  While  we  are  not  unsympa¬ 
thetic  to  the  concerns  of  the  broad¬ 
casters  that  unregulated  cable  carriage 


of  radio  broadcast  signals  could  have 
an  adverse  impact  on  local  radio  li¬ 
censees,  no  facts  appear  in  the  record 
to  indicate:  (a)  That  cable  systems  dis¬ 
criminate  against  local  signals  in  favor 
of  distant  signals  or  that  local  stations 
are  significantly  affected  by  non-car¬ 
riage;  (b)  that  there  is  an  existing  pat¬ 
tern  or  incentive  for  cable  systems  in 
major  markets  or  substantial  size 
cities  to  seek  out  and  obtain  distant 
radio  signals;  or  that,  (c)  regardless  of 
market  size,  audience  diversion  in 
cable  homes  or  in  the  local  stations’ 
market  as  a  whole  would  be  significant 
if  distant  signals  were  imported;  or  (d) 
that  such  audience  diversion  as  might 
occur  couid  be  directly  related  to  any 
net  loss  of  broadcast  service  to  the 
public. 

14.  The  disincentive  for  cable  sys¬ 
tems  to  discriminate  against  local  sig¬ 
nals  in  favor  of  distant  ones,  or  to 
import  large  numbers  of  distant  sig¬ 
nals,  arises  from  the  nature  of  cable 
television  service  and  the  way  in  which 
cable  television  systems  can  provide 
subscribers  with  radio  service.  Cable 
systems  can  carry  radio  signals  in  four 
ways— by  “all  band  FM”  signal  car¬ 
riage,  by  individual  signal  processing, 
by  a  combination  of  both,  or  by  car¬ 
riage  for  reception  on  television  sets  as 
background  for  an  automated  news, 
time  and  weather  or  similar  channel. 
All-band  FM  carrigage  is  by  far  the 
most  economical.  It  involves  simply 
the  erection  of  an  FM  antenna,  which 
then  receives  only  those  PM  signals 
that  are  receivable  off-air.  To  carry 
only  selected  FM  signals  or  to  carry 
any  AM  signals,7  the  system  operator 
must  resort  to  individual  signal  pro¬ 
cessing.  This  is  a  more  costly  under¬ 
taking,  costing  approximately  $400  to 
$1,000  per  signal  as  compared  to  a 
total  cost  of  $400  for  all-band  FM  car¬ 
riage.  Regardless  of  how  the  signals 
are  picked  up,  they  are  typically  pro¬ 
vided  by  direct  connection  to  the  sub¬ 
scriber’s  FM  receiver.  This  direct  con¬ 
nection  replaces  the  receiver’s  FM  an¬ 
tenna,  but  does  not  replace  its  AM  an¬ 
tenna. 

15.  Cable  television  systems  primar¬ 
ily  distribute  television,  as  opposed  to 
radio,  programming.  Radio  signals,  is 
carried,  are  offered  as  a  supplemental 
service.  For  these  reasons,  radio  sig¬ 
nals  are  normally  carried  as  economi¬ 
cally  as  possible.  Data  drawn  from  the 
annual  reporting  forms  submitted  by 
cable  television  systems  (FCC  Form 
325)  revels  that  27  percent  of  all  cable 
systems  carry  no  radio  signals  at  all, 
and  51  percent  carry  all-band  FM  sig¬ 
nals. 

16.  Allband  FM  service  by  its  very 
nature  would  seem  to  require  little,  if 
any,  regulation:  It  ordinarily  assures 
carriage  of  all  FM  signals  licensed  to 

’AM  signals  must  be  demodulated  and 
transposed  to  the  FM  frequency  to  be  car¬ 
ried  by  the  system. 
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the  cable  community  and  does  not  in¬ 
troduce  any  FM  signals  that  are  not 
receivable  off-air.  Moreover,  although 
allband  FM  carriage  does  not  include 
carriage  of  any  AM  stations,  it  in  no 
way  interferes  with  the  subscriber’s 
normal  off-air  AM  reception.  Accord¬ 
ingly,  in  most  instances  allband  FM 
carriage  would  not  appear  to  upset  the 
pattern  of  radio  reception  that  already 
exists  in  the  cable  community. 

17.  By  contrast,  those  systems  carry¬ 
ing  selected  AM  and/or  FM*  signals 
may  be  perceived  as  causing  a  poten¬ 
tial  problem  to  local  radio  licensees, 
either  because  a  number  of  competing, 
truly  “distant,”  signals  are  being  car¬ 
ried,  or  because  local  signals  are  not. 
Several  factors  mitigate  these  per¬ 
ceived  effects.  First  and  foremost,  the 
cost  of  processing  each  signal  imposes 
a  natural  limit  on  the  number  that 
will  be  carried  in  this  manner.  As  a 
result,  the  smaller  a  cable  community 
is,  the  less  likely  it  becomes  that  sig¬ 
nals  will  be  processed  individually  or, 
if  they  are,  the  fewer  will  be  carried. 
However,  the  crucial  factor  militating 
against  harm,  either  to  a  local  FM  sta¬ 
tion  from  noncarriage  or  to  a  local  AM 
or  FM  station  from  competition  with 
the  selected  signals,  is  that  cable-car¬ 
ried  radio  signals  are  generally  fed  to 
only  one  FM  receiver  per  household, 
which  is  normally  a  standard  table- 
model  receiver,  while  there  are  usually 
several  more  receivers  in  the  house¬ 
hold  which  are  frequently  listened  to 
that  are  not  interconnected  to  provide 
the  signals.  Recent  statistics  indicate 
that  the  average  radio  household  has 
5.8  radio  receivers,  including  some 
which  usually  are  not  or  cannot  be 
connected  to  the  cable  system,  such  as 
portable  transistors,  clock  radios,  car 
radios,  and  so  forth.  Thus,  not  all,  or 
even  most,  of  the  radio  receivers  to 
which  the  average  person  listens 
during  the  day  transmit  any  of  the 
radio  signals  received  by  the  system, 
regardless  of  whether  the  signals  are 
carried  on  a  selective  basis,  by  allband 
carriage,  or  by  both  means. 

18.  The  unlikelihood  that  cable  sys¬ 
tems’  importation  of  non-local  signals, 
whether  by  the  allband  or  selected- 
signal  method,  will  affect  local  radio 
licensees  regardless  of  the  size  of  the 
market  may  be  shown  by  statistics  ob¬ 
tained  from  the  annual  reports.  These 
indicate  that  carriage  of  signals  other 
than  those  receivable  off-air  by  cable 
systems  in  smaller  radio  markets  is  not 
extensive.  In  fact,  the  percentage  of 
cable  systems  not  carrying  any  radio 
signals  at  all  increases  as  the  size  of 
the  cable  community  decreases.  Thus, 


•Although  nominally  22  percent  of  all  sys¬ 
tems  appear  to  be  carrying  signals  selective¬ 
ly,  this  figure  is  probably  somewhat  inflat¬ 
ed.  An  indeterminate  number  of  systems  re¬ 
porting  listed  Individual  signals  carried  al¬ 
though  these  were  actually  being  carried  on 
an  allband  FM  basis. 


in  larger  cable  communities  having  be¬ 
tween  10,000  and  50,000  persons,  56 
percent  of  the  systems  indicate  they 
are  carrying  allband  FM  signals,  27 
percent  indicated  carriage  of  selected 
signals,  and  10  percent  are  carrying  no 
signals  at  all.  In  cable  communities 
with  between  1,000  and  10,000  persons, 
52  percent  of  the  systems  are  carrying 
allband  FM,  and  the  percentage  of  sys¬ 
tems  not  carrying  radio  signals  in¬ 
creased  to  31  percent,  while  the  per¬ 
centage  of  systems  carrying  only  se¬ 
lected  signals  dropped  to  14  percent. 
Finally,  in  cable  communities  of  1,000 
and  less,  49  percent  of  the  systems  in¬ 
dicated  no  radio  signal  carriage,  44 
percent  carried  allband  FM,  and  only  5 
percent  indicated  carriage  of  selected 
signals. 

19.  Nor  does  NAB’s  1975  survey  (vir¬ 
tually  the  only  submission  in  this  pro¬ 
ceeding  that  contains  any  hard  data) 
indicate  the  existence  of  pervasive 
problems  attending  either  noncarriage 
of  local  radio  signals  or  importation  of 
distant  ones.  NAB  states  that  it  direct¬ 
ed  its  survey  to  member  radio  stations 
in  the  six  NAB  districts  (out  of  a  total 
17  NAB  districts)  which  were  most 
likely  to  have  experienced  the  effects 
of  cable.  The  questionnaires  were  com¬ 
pleted  and  returned  by  about  half  the 
stations  surveyed;*  of  this  number,  85 
percent  reported  one  or  more  systems 
operating  within  the  local  radio 
market.  Of  this  number,  39  percent  in¬ 
dicated  they  were  carried  by  a  cable 
system  in  their  market  and  61  percent 
indicated  they  were  not.  NAB  does 
not,  however,  give  a  breakdown  of  how 
much  of  this  61  percent  is  accounted 
for  by  systems  carrying  no  radio  sig¬ 
nals  at  all,  nor  does  it  state  what  per¬ 
centage  of  local  stations  not  carried 
were  AM  stations  which,  as  we  have 
already  noted,  are  not  generally  car¬ 
ried  because  of  the  costs  involved  but 
are  in  no  way  harmed  by  being  cut  off 
from  the  audience  they  are  licensed  to 
serve  if  they  are  not  carried.*0  More- 


•323  stations  completed  the  survey,  which 
NAB  states  was  “slightly  less  than  half”  of 
the  original  sample.  Thus,  if  we  presume 
the  original  sample  to  be  roughly  650  sta¬ 
tions,  the  universe  of  radio  stations  deemed 
by  NAB  to  have  most  likely  experienced  the 
effects  of  cable  is  roughly  only  8  percent  of 
the  total  7,982  licensed  commercial  AM  and 
FM  stations. 

‘•Answers  given  to  other  questions,  howev¬ 
er,  suggest  that  much  of  this  61  percent  in¬ 
cidence  of  noncarriage  is  accounted  for 
either  by  lack  of  radio  carriage  of  any  sort 
or  else  by  allband  FM  carriage.  When  asked 
what  other  types  of  local  radio  stations  were 
carried  on  a  cable  system  in  the  market,  69 
percent  answered  "FM”,  while  only  4  per¬ 
cent  Indicated  “AM”;  and,  in  response  to  an 
open-ended  question  about  any  problems 
perceived  as  a  result  of  distant  radio  signal 
carriage  in  the  market,  only  2  percent,  or  3 
of  the  181  stations  reporting  distant  signal 
carriage  in  the  market,  indicated  that  their 
local  stations  were  not  being  carried. 


over,  when  asked  whether  cable  car¬ 
riage  of  a  local  radio  station  could  be 
expected  to  increase  that  station’s  au¬ 
dience,  58  percent  of  the  licensees  indi¬ 
cated  that  only  marginal  increases 
were  likely  while  39  percent  said  no  in¬ 
crease  was  likely.  Although  NAB  ap¬ 
parently  did  not  ask  how  cable  car¬ 
riage  in  the  local  station's  own  market 
could  expand  even  marginally  the  sta¬ 
tion’s  local  audience,11  the  only  answer 
that  suggests  itself  is  that  cable  car¬ 
riage  of  a  “local”  station  may  be  help¬ 
ful  where  off-air  reception  is  poor. 
The  answers  given  to  the  questions  on 
distant  signal  carriage  similarly  fail  to 
point  out  the  existence  of  a  major 
problem  attending  this  aspect  of  radio 
signal  carriage.  NAB’s  questionnaire 
first  asked  if  any  cable  system  in  the 
market  were  carrying  distant  radio  sig¬ 
nals.  67  percent  of  the  stations  sur¬ 
veyed  responded  affirmatively.  NAB 
apparently  did  not  ask.  however, 
whether  any  of  these  “distant”— pre¬ 
sumably,  non-local  market— stations 
were  actually  receivable  off-air.**  Al¬ 
though  in  answer  to  an  open-ended 
question  about  the  effect  of  this  “dis¬ 
tant”  radio  signal  carriage  about  37 
percent  responded  that  their  audi¬ 
ences  were  fractionalized,  only  6  per¬ 
cent— or  11  of  the  181  stations  report¬ 
ing  “distant”  signal  carriage  in  their 
markets— indicated  any  resulting  re¬ 
duction  in  revenues  or  increased  com¬ 
petition  for  advertisers,  and  no  specif¬ 
ics  as  to  the  extent  cr  effects  of  the 
revenue  reduction  or  increased  compe¬ 
tition  were  apparently  solicited  or  sub¬ 
mitted.  In  contrast,  44  percent  an¬ 
swered  that  the  distant  signal  impor¬ 
tation  had  either  little  or  no  effect,  or 
that  its  effect  was  hard  to  measure  be¬ 
cause  of  the  absence  of  any  evidence 
of  any  effect.  In  sum,  NAB’s  survey 
does  not  demonstrate  that  problems 
with  respect  to  cable  carriage  of  either 
local  or  distant  radio  signals  are  of 
such  magnitude  that  the  public  inter¬ 
est  necessitates  adoption  of  rules  at 
this  time. 

20.  Recognizing  the  limitations  of 
the  data  filed  in  the  comments  to  this 
proceeding,  we  have  made  some  effort 
to  determine  through  our  own  data 


*'In  fact,  there  is  no  indication  whether, 
or  how,  NAB  defined  “local”  stations,  "dis¬ 
tant”  stations,  or  a  station’s  “market”,  in 
taking  its  survey. 

“It  would  seem,  however,  that  in  many 
cases  these  "distant”  stations  actually  were 
receivable  off-air,  because  the  raw  number 
of  affirmative  responses  to  “distant”  signal 
carriage  (182)  roughly  equals  the  raw 
number  of  responses  Indicating  carriage  of 
“local”  FM  stations  (181).  Allband  FM  car¬ 
riage  would,  of  course,  account  for  carriage 
of  all  FM  signals  receivable  off-air,  whether 
they  originate  from  within  the  system’s 
radio  market  (“local”),  or  from  outside  it 
("distant"). 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  197B 


PROPOSED  RULES 


5017 


collection  and  analysis  the  nature  and 
likely  scofre  of  the  problem.  In  excess 
of  5,000  Cable  Television  Annual  Re¬ 
ports  (Form  325)  were  reviewed  to  de¬ 
termine  patterns  of  cable  radio  car¬ 
riage.  As  indicated  above,  approxi¬ 
mately  78  percent  (51  percent  carrying 
allband  FM  and  27  percent  carrying 
no  radio  signals)  did  not  appear  to  be 
significantly  involved  in  the  matters  of 
principal  concern  in  this  proceeding 
either  because  they  were  carrying  all 
locally  available  FM  signals  and  no 
more  or  because  they  were  carrying  no 
signals  at  all.  “  Because  our  annual  re¬ 
ports  do  not  reflect  how  many  cable 
subscribers  are  subscribers  to  a  cable 
radio  service  we  conducted  an  infor¬ 
mal  telephone  survey  to  obtain  some 
information  on  this  question.  While 
the  sample  was  not  large  enough  to 
provide  statistically  conclusive  infor¬ 
mation  on  the  point,  it  did  tend  to  con¬ 
firm  our  general  understanding  that 
the  typical  cable  radio  service  is  ac¬ 
cepted  by  20  percent  or  less  of  cable 
subscribers.  Adding  to  this  informa¬ 
tion  the  fact  that  nationwide  cable 
penetration  is  only  approximately  13 
percent,  that  the  average  household 
has  5.8  radio  receivers  only  one  of 
which  would  typically  be  cable  con¬ 
nected,  and  that  the  average  home  re¬ 
ceives  perhaps  10  radio  station  signals 
off-the-air,  some  Information  on  the 
magnitude  of  cable  radio  as  compared 
to  radio  audiences  generally  can  be 
calculated.  That  is,  if  only  13  percent 
of  the  nation’s  households  are  cable 
subscribers,  if  75  percent  of  these  are 
not  carrying  radio  signals  or  are  carry¬ 
ing  signals  in  a  manner  not  calculated 
to  create  problems,  if  only  20  percent 
of  cable  subscribers  are  typically  cable 
radio  subscribers,  and  assuming  that 
perhaps  as  much  as  half  of  cable  radio 
listening  was  to  distant  stations,  and 
given  the  average  5.8  radios  per  home 
and  average  access  to  10  stations,  it 
can  be  seen  that  on  the  average,  the 
cable  caused  loss  of  audience  of  any 
particular  local  station  would  be  less 
than  half  of  one  percent.  While  this 
calculation  does  provide  some  rough 
measure  of  the  magnitude  of  this  issue 
on  a  nationwide  basis,  we  recognize 
that  it  does  not  account  for  the  situa¬ 
tion  where  a  confluence  of  factors,  in¬ 
cluding  a  small  radio  market  and  high 
cable  radio  penetration  results  in  a 
more  exaggerated  impact.14  On  the 


“Some  additional  percentage  of  systems, 
not  specifically  broken  out  for  reporting 
purposes,  distribute  aural  radio  signals  only 
as  background  for  an  automated  time  and 
weather,  slock  market,  news  wire,  or  similar 
television  channels.  It  is  not  technically  fea¬ 
sible  for  such  channels  to  distribute  more 
than  one  radio  signal  at  a  time  on  such 
channels  so  that  some  of  the  concerns 
raised  in  this  proceeding  do  not  appear  ap¬ 
plicable  to  such  operations. 

“We  recognize,  moreover,  that  the  aver¬ 
age  calculation  can  provide  only  a  rough  es- 


other  hand  it  also  fails  to  measure  the 
very  significant  gains  in  program  di¬ 
versity  (and  perhaps  radio  listening 
levels)  that  could  result  from  the  in¬ 
troduction  of  new  radio  formats  and 
sources  of  programming.14  Although 
recognizing  the  limitation  of  our  at¬ 
tempt  to  generalize  in  this  area,  we  are 
not  in  a  position  without  more  de¬ 
tailed  information  as  to  the  relevant 
factors  of  individual  markets,  factors 
best  known  to  individual  broadcasters 
in  those  markets,  to  be  more  precise  as 
to  the  existing  or  likely  cable  radio 
impact  on  radio  service  to  the  public. 

21.  In  sum,  we  find  in  the  comments 
received  an  abundance  of  concern  and 
speculation  over  possibilities  of  harm 
to  private  interests  or  public  service, 
but  a  paucity  of  data  from  which  to 
generalize  or  to  pinpoint  those  areas 
where  our  traditional  belief  in  the 
value  of  unregulated  individual  enter¬ 
prise  must  give  way  to  the  need  for 
regulatory  intervention.  Moreover, 
there  is  little  in  the  comments  that 
even  reveals  the  nature  of  the  problem 
by  way  of  specific  example  or  case 
study  and  except  for  one  or  two  com¬ 
ments  such  as  ABC’s  (para.  7,  supra), 
there  is  little  appreciation  of  the  ad¬ 
ministrative  complexities  involved  in 
regulating  in  this  area.  Without  such 
concrete  information  and  with  only 
speculation  as  to  how  the  existing  situ¬ 
ation  is  detrimental  to  the  public,  we 
are  not  prepared  at  this  time  to  adopt 
any  rules  of  general  applicability. 

22.  We  do  take  note  of  some  of  the 
comments  that  suggest  we«  simply 
mandate  carriage  of  local  signals  and 
that  we  lequire  carriage  without  mate¬ 
rial  degradation.  We  believe  that  even 
these  more  limited  proposals  are 
fraught  with  administrative  difficul¬ 
ties14  and  ought  not  to  be  undertaken 
without  some  persuasive  showing  of 
real  public  need.  More  particularly, 
with  respect  to  the  question  of  techni¬ 
cal  standards,  we  believe  that  this 
matter  is  more  appropriately  consid¬ 
ered  along  with  the  other  recommen¬ 
dations  of  the  Cable  Technical  Adviso¬ 
ry  Committee  since  there  was  no 
notice  that  the  matter  might  be  con¬ 
sidered  in  this  proceeding. 


timate  because  some  of  the  assumptions  in 
it,  such  as  the  amount  of  audience  that 
might  be  diverted  to  distant  stations  and 
the  number  of  stations  typically  available 
off-the-air  are  not  based  on  evidence  and 
are  used  simply  to  provide  what  we  believe 
is  a  conservative  estimate  of  the  overall 
impact. 

14  Moreover,  it  should  be  remembered  that 
audience  loss  is  of  no  concern  to  the  Com¬ 
mission  unless  it  results  in  a  loss  of  broad¬ 
cast  service  to  the  public. 

“These  proposals,  for  example,  offer  no 
explanation  of  how  such  carriage  could  be 
accommodated  when  only  one  channel  is 
available  nor  do  they  define  “local”  versus 
“distant”  in  a  manner  that  would  be  easy  to 
administer. 


23.  While  we  must  decline  to  adopt 
rules  of  general  applicability,  we  nev¬ 
ertheless  realize  that  individual  situa¬ 
tions  might  arise  in  which  a  system’s 
radio  signal  carriage  would  adversely 
impact  a  particular  radio  broadcaster 
to  such  a  critical  extent  that  his  con¬ 
tinued  ability  to  operate  in  the  public 
interest  W'ould  be  jeopardized.  We 
would  be  remiss  in  discharging  our 
statutory  responsibilities  pursuant  to 
sections  301,  303  and  307(b)  of  the 
Communications  Act  were  we  to  allow 
this  to  happen.  We  will,  therefore,  en¬ 
tertain  petitions  for  special  relief  from 
individual  radio  broadcasters  who  find 
themselves  adversely  impacted  by  the 
radio  signal  carriage  of  local  cable 
television  systems."  As  always,  we 
shall  expect  such  petitions  for  special 
relief  to  detail  with  specificity  the  car¬ 
riage  practice  complained  of  and  how 
it  directly  impacts  the  station’s  eco¬ 
nomic  well-being,  and  to  otherwise 
conform  to  the  requirements-  for  spe¬ 
cial  relief  petitions  contained  in  §  76.7 
of  the  rules. 

CARRIAGE  OF  AURAL  CABLECAST 
PROGRAMING 

24.  We  turn  now  to  the  petitions  for 
rulemaking  filed  by  NAFMB  and  NAB. 
Here  again,  we  must  declined  to  adopt 
either  of  the  proposed  rules.  Our 
reason  for  so  doing  is,  like  our  reason 
for  declining  to  adopt  rules  on  radio 
broadcast  signal  carriage,  found  in  the 
comments  in  these  proceedings;  how¬ 
ever,  unlike  the  record  adduced  in  the 
other  proceeding,  it  is  not  what  is 
missing  from  NAFMB’s  and  NAB’s 
comments,  but  rather  what  appears 
plainly  on  their  face,  that  compels  this 
action. 

25.  We  do  not  find  that  radio  cable- 
casting  contravenes  the  purposes  of 
the  Communications  Act  or  that  it 
poses  any  realistic  threat  to  the  struc¬ 
ture  of  over-the-air  FM  broadcasting. 
We  agree  with  the  opponents  of 
NAFMB’s  petition  that  cablecast  radio 
programming,  like  its  counterpart  cab¬ 
lecast  video  programming,  offers  a 
unique  opportunity  for  citizen  access 
to  a  mass-communications  medium 
and  for  this  reason  constitutes  a 
source  of  programming  of  particular 
interest  to  members  of  the  community 
whose  needs  and  interests  are  not  oth¬ 
erwise  filled  by  broadcast  radio  pro¬ 
gramming.  By  increasing  the  diversity 
of  radio  programming  available  to  the 
listener,  as  well  as  by  providing  radio 
programming  where  there  might  oth¬ 
erwise  be  none,  radio  cablecasting  un- 


"We  note  that  the  critically  adverse 
impact  with  which  we  are  concerned  is  not 
simply  audience  fragmentation  per  se,  but 
rather  with  impact  on  station  revenues  and 
profits  that  is  so  great  as  to  diminish  the 
station’s  ability  to  serve  the  public  interest. 
Paragraph  91,  “Cable  Television  Report  and 
Order.”  36  FCC  2d  143,  179  (i972). 
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questionably  furthers  the  aims  of  the 
Communications  Act.  Nor  do  we  agree 
that  radio  cablecasting’s  sale  of  adver¬ 
tising  time  at  much  lower  rates  that 
broadcast  FM  stations  bodes  any  real 
danger  to  the  latter,  at  least  in  the 
foreseeable  future.  In  its  comments, 
IBS  notes  that  of  the  48  cable  radio 
stations  it  knows  of,  45  are  directly  as¬ 
sociated  with  colleges  and  the  others 
are  operated  by  local  community 
groups.  One-third  of  these  stations  are 
directly  supported  by  student  associ¬ 
ation  funds  and  have  no  advertising; 
another  third  have  yearly  advertising 
revenues  of  under  $2,000.  Ninety  per¬ 
cent  of  the  stations  selling  advertising 
have  revenues  of  less  than  $11,000  per 
year  and  none  exceeds  $20,000.  IBS 
notes  that  all  of  these  stations  pro¬ 
gram  for  youthful  and  minority-group 
audiences,  and  sell  only  enough  adver¬ 
tising  to  cover  their  varying  operating 
expenses.  Neither  would  it  appear  that 
NAFMB  has  anything  to  fear  from 
cable  radio  stations  that  attempt  to 
provide  entertainment  formats  similar 
to  those  of  FM  broadcasters;  the  Los 
Angeles  cable  radio  experiment  cited 
by  NAFMB  in  its  petition  as  “typical 
of  the  growing  number  of  cable  radio 
operations  arcund  the  country,”  has 
since  gone  out  of  business. 

26.  NAFMB’s  survey,  as  well  as  that 
portion  of  NAB’s  survey  that  centers 
on  radio  cablecasting,  also  fail  to  show 
why  cablecast  radio  programming  con¬ 
stitutes  anything  like  a  threat  to  FM 
broadcasting.  NAFMB’s  survey  was 
sent  to  2,500  stations;  32  percent  re¬ 
sponded  (800  stations).  Of  this  32  per¬ 
cent,  "more  than  sixty  percent”  (let  us 
say  500  stations)  reported  one  or  more 
cable  television  systems  in  their  mar¬ 
kets.  Of  these  approximately  500  sta¬ 
tions,  only  about  20  percent— 100,  or  4 
percent  of  the  original  survey— indi¬ 
cated  that  cablecasting  of  audio  pro¬ 
gramming  was  occurring,  and  of  these 
100  stations  only  50—2  percent  of  the 
original  survey  sample— indicated  con¬ 
cern  over  the  potential  detrimental 
effect  of  cablecast  radio  programming. 
NAB’s  survey  is  similarly  unpersua¬ 
sive.  It  will  be  recalled  that  its  ques¬ 
tionnaire  was  sent  to  an  undisclosed 
number  of  radio  licensees  whose  mar¬ 
kets  NAB  adjudged  were  most  likely  to 
have  felt  the  effects  of  cable.  Of  the 
275  stations  responding  that  their 
markets  did  have  at  least  one  cable 
system,  only  18  percent  (51)  stations 
reported  the  system(s)  were  cablecast¬ 
ing  some  kind  of  radio  programming, 
but  15  of  these  were  only  providing 
audio  background  music  for  their  own 
video  originations.  When  asked  how 
cablecast  radio  programming  had  af¬ 
fected  local  radio,  the  largest 
number— 37  percent— answered  it  had 
little  or  no  effect,  another  10  percent 
answered  it  actually  had  positive  ef¬ 
fects.  By  contrast,  only  28  percent  ob¬ 
served  any  audience  fractionalization 


or  increased  competition  for  advertis¬ 
ing  dollars,  and,  as  in  the  portion  of 
the  survey  dealing  with  distant  signal 
carriage,  no  data  on  the  extent  or  ef¬ 
fects  of  either  was  given.1* 

27.  Our  own  inquiry  indicates  that 
national  advertisers  do  not  even  in¬ 
clude  cablecast  radio  programming  as 
an  advertising  medium,  ••  and  that 
local  advertisers  do  not  support  it  to 
any  significant  extent  because  of  the 
small,  and  often  specilized,  audience  it 
reaches.  One  study  has  estimated  that 
by  1985  all  cablecast  programming  will 
account  for  only  0.7  percent  of  adver¬ 
tising  revenues,*0  an  estimate  we  find, 
in  light  of  current  practice,  to  be  rea¬ 
sonable  if  not  somewhat  generous.  In 
light  of  the  absence  of  any  actual  or 
potential  likelihood  that  cablecast 
radio  programming  can  even  approach 
threatening  FM  broadcasters  in  any 
appreciable  way,  we  must  deny 
NAFMB’s  petition  that  it  be  prohibit¬ 
ed. 

28.  We  also  find  NAB’s  arguments  in 
support  of  its  proposed  rulemaking  to 
be  untenable.  As  a  practical  matter,  it 
is  simply  not  accurate  that  “cable  sub¬ 
scribers  who  elect  to  hook  up  to  the 
cable  aural  program  channel  will  be 
deprived  of  access  to  all  over-the-air 
radio  stations  which  they  previously 
have  been  able  to  receive,”  and  that 
rulemaking  is  therefore  necessary  to 
prevent  anticompetitive  “bottleneck¬ 
ing”  by  the  radio  cablecaster.  As  we 
described  at  some  length  in  para¬ 
graphs  15-16  above,  all  radio  signals 
distributed  by  a  cable  television 
system  through  a  subscriber’s  radio  re- 


“  Although  the  survey  did  not  ask  the  cru¬ 
cial  question  of  how  many  systems  sold  ad¬ 
vertising  time  on  their  radio  cablecast  pro¬ 
gramming,  it  did  ask  how  many  sold  adver¬ 
tising  on  either  their  audio  or  video  cable- 
cast  programming.  Only  38  percent  of  the  li¬ 
censees  indicated  that  systems  in  their  mar¬ 
kets  sold  advertising  for  either.  We  presume 
that  a  large  part  of  this  is  accounted  for  by 
advertising  on  video,  rather  than  audio,  cab¬ 
lecasting,  since  advertisers  choosing  cable 
would  more  naturally  select  the  program¬ 
ming  receivable  by  all  subscribers  rather 
than  only  a  portion  of  them. 

"Media  Decision’s  sixth  annual  media 
cost  survey  lists  nighttime  and  daytime  net¬ 
work  television,  spot  television,  network  and 
spot  radio,  consumer  magazines,  Sunday 
supplements,  daily  newspapers,  outdoor 
posters,  and  business  publications.  Non  of 
the  leading  advertising  agencies  surveyed 
apparently  consider  cablecast  program¬ 
ming-television  or  radio— a  significant 
medium  for  advertising.  By  contrast,  the  ad¬ 
vertising  agencies  surveyed  indicated  that 
network  and  spot  radio  advertising’s  audi¬ 
ence  increased  in  1976  an  average  2.15  per¬ 
cent,  the  highest  percentage  audience  in¬ 
crease  in  any  of  the  media  listed,  including 
television  (average  1.9  percent). 

"This  figure  represents  the  consensus 
prediction  of  a  large  group  of  experts  ques¬ 
tioned  in  a  comprehensive  survey  by  Cox 
Broadcasting  Co.,  released  in  February  1975. 


ceiver  are  placed  in  the  receiver’s  FM 
band.  Radio  cablecast  programming  is 
no  exception;  it,  too,  is  fed  into  the 
FM  receiver  along  with  any  AM  or  FM 
broadcast  signals  carried.  As  we  have 
said,  this  process  does  not  affect  the 
subscriber’s  off-air  AM  reception  at 
all.  so  providing  radio  cablecast  pro¬ 
gramming  connot  “bottleneck”  that 
off-air  service.  Nor  has  NAB  demon¬ 
strated  a  practice  by  system  operators 
to  provide  only  radio  cablecast  pro¬ 
gramming,  and  no  FM  broadcast  sta¬ 
tions,  when  they  provide  cable  radio 
service.  Judging  from  the  paucity  of 
cablecast  radio  programming  and  its 
apparently  modest  appeal,  we  surmise 
this  is  not  happening— and  even  if  it 
did  the  fact  that  the  average  radio 
household  possesses  5.8  radio  receiv¬ 
ers,  most  of  which  are  either  FM  or 
AM/FM  combinations,*1  suggests  that 
in  most  cases  off-air  FM  reception 
could  not  be  bottlenecked  either. 
Given  these  facts,  we  cannot  see  how  a 
system  operator  could  realistically 
“bottleneck”  a  subscriber’s  reception 
of  off-air  radio  stations  when  he  pro- 
vieds  cable  radio  programming  of  any 
type,  broadcast  or  cablecast.  We  shall, 
accordingly,  deny  NAB’s  rulemaking 
petition. 

Conclusion 

29.  For  the  reasons  indicated  above, 
we  are  terminating  Docket  19418  along 
with  the  interim  procedures  contained 
in  it  and  are  denying  the  two  petitions 
for  rulemaking.  In  doing  so,  however, 
we  do  not  reject  the  possibility  that 
special  relief  may  be  appropriate  in  in¬ 
dividual  cases  or  that  trends  may  de¬ 
velop  or  evidence  come  to  light  in  the 
future  suggesting  that  general  regula¬ 
tion  is  needed.  In  an  area  such  as  this, 
which  is  faught  with  so  many  com¬ 
plexities,  it  is  particularly  important 
that  any  regulatory  action  we  may 
take,  whether  on  a  case-by-case  or  in¬ 
dustry-wide  basis,  be  based  on  a  firm 
factual  foundation  so  that  the  parties 
involved  will  not  be  unduly  burdened 
by  needless  regulation,  the  public  will 
not  be  denied  such  additional  program 
diversity  as  cable  radio  carrage  makes 
possible,  and  the  regulation  will  be  de¬ 
fensible  not  only  to  the  public  but  to 
the  Congress  and  the  courts  which 
have  review  and  oversight  responsibil¬ 
ity  with  respect  to  the  Commission. 
Thus,  while  we  shall  entertain,  and  en¬ 
deavor  to  act  promptly  upon,  any 
future  requests  for  rulemaking  or  spe¬ 
cial  relief,  such  requests  must  provide 


“Sales  of  FM  or  AM/FM  receivers  have 
steadily  increased  over  the  last  10  years 
while  sales  of  AM  receivers  have  declined. 
Thus,  in  1965  AM  receivers  accounted  for  85 
percent  of  the  total  sold,  while  in  1975  they 
accounted  for  only  35  percent,  with  FM  or 
AM/FM  sets  comprising  65  percent  of  sales. 
This  trend  runs  through  all  types  of  receiv¬ 
ers— table  radios,  clock  radios,  portable 
radios,  and  so  forth. 
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adequate  factual  documentation  for 
assertions  that  unregulated  cable  car¬ 
riage  of  radio  signals  threatens  a  net 
loss  of  radio  service  to  the  public. 

Accordingly,  it  is  ordered.  That  pro¬ 
ceeding  in  Docket  19418  is  terminated. 

It  is  further  ordered.  That  the  re¬ 
quest  for  rulemaking  filed  by  the  Na¬ 
tional  Association  of  FM  Broadcasters 
on  February  28,  1975  (RM  2528)  and 
the  request  for  rulemaking  filed  by 
the  National  Assoication  of  Broadcast¬ 
ers  on  July  18,  1975  (RM-2772)  are 
denied. 


Federal  Communications 
Commission,” 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-3232  Filed  2-6-78;  8:45  am] 
••Commissioner  Washburn  absent. 
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[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Council’s  “Proce¬ 
dures  for  the  Protection  of  Historic 
and  Cultural  Properties”  (36  CFR  Part 
800)  that  on  February  23,  1978,  at  7 
p.m.,  a  public  information  meeting  will 
be  held  at  the  Fairhaven  Middle 
School,  164  Grand  Avenue,  New 
Haven,  Conn.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national,  State, 
and  local  units  of  government,  repre¬ 
sentatives  of  public  and  private  organi¬ 
zations,  and  interested  citizens  to  re¬ 
ceive  information  and  express  their 
views  on  the  proposed  replacement  of 
the  Grand  Avenue  Bridge,  an  under¬ 
taking  licensed  by  the  United  States 
Coast  Guard,  assisted  by  the  Federal 
Highways  Administration,  and  supple¬ 
mented  by  Community  Development 
Block  Grant  moneys  of  the  City  of 
New  Haven,  Conn.,  that  will  adversely 
affect  the  Grand  Avenue  Bridge  over 
the  Quinnipiac  River,  New  Haven, 
Conn.,  a  property  determined  by  the 
Secretary  of  the  Interior  to  be  eligible 
for  inclusion  in  the  National  Register 
of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre¬ 
sentative  of  the  Executive  Director  of 
the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  above-mentioned  Fed¬ 
eral  agencies. 

III.  A  statement  by  the  Connecticut 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  state¬ 
ment  to  10  minutes.  Written  state¬ 
ments  in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor¬ 
mation  regarding  the  meeting  is  avail¬ 
able  from  the  Executive  Director,  Ad¬ 
visory  Council  on  Historic  Preserva¬ 


tion,  1522  K  Street  NW„  Suite  430, 
Washington,  D.C.  20005. 

Robert  M.  Utley, 
Deputy  Executive  Director. 
[FR  Doc.  78-3396  Filed  2-6-78;  8:45  ami 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plan!  Health  Inspection  Service 

JAPANESE  BEETLE  QUARANTINE  AND 
CONTROL  PROGRAM 

Notice  of  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  A  notice  appeared  in  the 
Federal  Register  (43  FR  3732)  on 
January  27,  1978,  announcing  two 
public  meetings  to  be  held  in  order  to 
provide  a  public  forum  for  a  discussion 
of  the  status  of  the  Japanese  beetle 
quarantine  and  control  program.  The 
first  meeting  is  to  be  held  on  February 
28,  1978,  at  Baltimore,  Md.,  and  the 
second  on  March  14,  1978,  at  Phoenix, 
Ariz.  The  purpose  of  this  notice  is  to 
announce  that  a  third  meeting  is  to  be 
held  on  March  15,  1978,  at  San  Fran¬ 
cisco,  Calif.,  as  detailed  below. 

TIME.  DATE,  AND  PLACE  OF 
MEETING:  March  15.  1978,  at  1  p.m. 
San  Francisco  Airport  Hilton,  Roose¬ 
velt  Rooms  B  and  C,  San  Francisco, 
Calif.  94128. 

SUPPLEMENTAL  INFORMATION: 
The  meeting,  which  is  open  to  all  in¬ 
terested  agencies,  groups,  and  individ¬ 
uals,  is  designed  to  brief  the  public  on 
the  current  Japanese  beetle  situation, 
and  create  an  opportunity  for  an  open 
discussion  of  the  Department’s  pro¬ 
gram  in  this  area. 

The  meeting  will  be  conducted  by 
representatives  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  which  is  the  lead  Govern¬ 
ment  Agency  involved  in  the  present 
cooperative  Federal-State  Japanese 
beetle  program. 

At  present,  Japanese  beetles  are 
found  in  22  States  east  of  the  Missis¬ 
sippi  River  and  in  the  State  of  Missou¬ 
ri.  A  federal  quarantine  program  is 
currently  being  conducted  to  prevent 
the  spread  of  this  insect  into  areas 
where  it  is  not  currently  located.  The 
agenda  will  include  presentations  from 
APHIS  on  the  history  and  biology  of 


the  Japanese  beetle  in  the  United 
States,  a  history  of  regulatory  and 
control  actions,  and  a  discussion  of  the 
economic  significance  of  the  Japanese 
beetle.  Throughout  the  program,  the 
questions  and  views  of  all  interested 
members  of  the  public  will  be  solicited. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Lee,  Jr.,  Deputy  Adminis¬ 
trator,  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Apiculture,  Room  302- 
E,  Administration  Building,  14th  and 
Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20250, 301-447-5601. 

J.G.  Darling 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs  Animal  and 
Plant  Health  Inspection  Ser¬ 
vice. 

[FR  Doc.  78-3627  Filed  2-6-78;  11:32  am] 


[3410-11] 

Foratt  Sorvico 

LAND  MANAGEMENT  FLAN,  LICK  MOUNTAIN- 
ROCK  CANDY  PLANNING  UNIT 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the  - 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Land 
Management  Plan— Lick  Mountain- 
Rock  Candy  Planning  Unit,  Forest 
Service  Report  No.  USDA-FS-RK14)- 
DES-Adm-78-5. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of 
a  revised  Land  Management  Plan  for 
the  Lick  Mountain-Rock  Candy  Plan¬ 
ning  Unit,  Yaak  Ranger  District,  Koo¬ 
tenai  National  Forest,  Lincoln  County, 
Mont.  About  143,015  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  nine  subunits  of 
similar  resource  potential  and  limita¬ 
tions  to  management.  Significant 
values,  management  direction,  and 
specific  statements  to  guide  land  man¬ 
agement  have  been  developed  for  each 
subunit. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  January 
30.  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 
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USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  In¬ 
dependence  Avenue  SW,  Washington, 
D.C.  20250. 

USDA,  Forest  Service,  Northern  Region, 
Federal  Building,  Missoula,  Mont.  59801. 

USDA,  Forest  Service,  Kootenai  National 
Forest,  P.O.  Box  AS,  Libby,  Mont.  59923. 

USDA,  Forest  Service,  Sylvanite  Ranger 
Station,  Troy,  Mont.  59935. 

A  limited  number  of  single  copies 
are  available  upon  request  to: 

USDA,  Forest  Service,  Kootenai  National 
Forest,  P.O.  Box  AS,  Libby  Mont.  59923. 

USDA,  Forest  Service,  Sylvanite  Ranger 
Station,  Troy,  Mont.  59935. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  EPA  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen¬ 
cies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju¬ 
risdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to 
Forest  Supervisor  Floyd  J.  Marita, 
Kootenai  National  Forest,  P.O.  Box 
AS,  Libby.  Mont.  59923. 

Comments  must  be  received  by 
March  31,  1978,  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  January  30,  1978. 

James  E.  Reid, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 
CFR  Doc.  78-3184  Filed  2-6-78:  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

INTENT  TO  PREPARE  ENVIRONMENTAL 
IMPACT  STATEMENT 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
intends  to  prepare  an  Environmental 
Impact  Statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  in  con¬ 
nection  with  a  possible  loan  guarantee 
for  Western  Farmers  Electric  Cooper¬ 
ative,  P.O.  Box  429,  Anadarko,  Okla. 
73005.  The  funds  would  be  to  finance 
the  construction  of  a  coal-fired  gener¬ 
ating  unit  to  be  located  in  southeast¬ 
ern  Oklahoma  together  with  related 
transmission  lines  and  terminal  facili¬ 
ties. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help¬ 
ful  in  preparing  the  draft  EIS. 

Comments  should  be  forwarded  to 
the  Assistant  Administrator-Electric, 


Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  with  a  copy 
to  Western  Farmers,  whose  address  is 
given  above.  Additional  information 
may  be  obtained  at  the  borrower’s 
office  during  regular  business  hours. 

Any  loan  which  may  be  made  pursu¬ 
ant  to  this  possible  application  will  be 
subject  to,  and  release  of  funds  there¬ 
under  will  be  contingent  upon,  REA’s 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  Environmental  State¬ 
ment  procedures  required  by  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-3141  Filed  2-6-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  COMMERCE 

Titla  Chang*  in  Noncareer  Executive 
Assignment 

By  notice  of  January  17,  1974,  FR 
Doc.  74-1462  the  Civil  Service  Com¬ 
mission  auhorized  the  Department  of 
Commerce  to  fill  by  noncareer  execu¬ 
tive  assignment  the  position  of  Deputy 
Director,  Office  of  Congressional  Af¬ 
fairs.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  by 
Deputy  Assistant  Secretary  for  Con¬ 
gressional  Affairs,  Office  of  the  Secre¬ 
tary. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Sprv, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-3148  Filed  2-6-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Com- 
jnerce  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  General  Counsel,  Maritime 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3149  Filed  2-6-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  the  Inte¬ 
rior  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
positions  of:  (1)  Associate  Solicitor  for 
Mine  Health  and  Safety,  Office  of  the 
Solicitor,  and  (2)  Deputy  Commission¬ 
er  of  Indian  Affairs,  Bureau  of  Indian 
Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-3145  Filed  2-6-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  positions  of:  (1) 
Deputy  Under  Secretary,  Office  of  the 
Secretary,  Immediate  Office:  (2) 
Deputy  Assistant  Secretary— Indian 
Affairs,  Office  of  the  Assistant  Secre¬ 
tary  for  Indian  Affairs,  Bureau  of 
Indian  Affairs:  and  (3)  Deputy  Assis¬ 
tant  Secretary— Indian  Affairs  (Oper¬ 
ations),  Office  of  the  Assistant  Secre¬ 
tary  of  Indian  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-3146  Filed  2-6-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Revocation  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Education 
(Policy  Development),  Office  of  the 
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Assistant  Secretary  for  Education, 
Education  Division. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3147  Filed  2-6-78;  8:45  am] 


[6325-01] 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Masting 

In  accordance  with  the  Federal  Advi¬ 
sory  Commission  Act,  Pub.  L.  92-463, 
the  President’s  Pay  Agent  announces 
the  following  meeting: 

Name:  Federal  Employees  Pay  Council. 

Date  and  time:  March  1. 1978,  2  p.m. 

Place:  U.S.  Civil  Service  Commission,  1900  E 
Street  NW„  Washington,  D.C.,  Room 
5A06A. 

Type  of  meeting:  Open. 

Contact  person:  Claire  G.  Kline,  Committee 
Management  staff  for  the  President’s  Pay 
Agent,  U.S.  Civil  Service  Commission,  1900 
E  Street  NW.,  Washington,  D.C.,  tele¬ 
phone  202-632-5595. 

Purpose  of  committee:  To  make  recommen¬ 
dations  to  the  President’s  Pay  Agent  with 
respect  to  the  process  and  procedures 
leading  to,  and  amounts  of,  annual  compa¬ 
rability  adjustments  In  Federal  white- 
collar  pay. 

Agenda:  Discussions  on  the  1978  compara¬ 
bility  adjustment  for  the  statutory  pay 
systems  of  the  Federal  Government, 
which  are  defined  in  section  5301  of  title 
5,  United  States  Code. 

For  the  President’s  Pay  Agent. 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President’s  Pay  Agent 
[FR  Doc.  78-3142  Filed  2-6-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Mako  a  Noncoreer 
Exocutivo  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Attorney  General,  Office  for 
Improvements  in  the  Administration 
of  Justice. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-3267  Filed  2-6-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  ond  Trod*  Administration 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Wook  Ending  Docombor  16,  1977 

Total  bituminous  coal  exports  for 
the  week  ending  December  16,  1977, 
were  788,274  short  tons,  an  increase 
from  679,883  short  tons  exported  the 
preceding  week.  This  increase  does  not 
appear  to  be  statistically  significant, 
however,  but  rather  reflects  normal 
weekly  variation  in  the  number  of 
ships  loading  coal  which  was  either  at 
port  or  enroute  thereto  when  the 
strike  began. 

Low  volatile  metallurgical  coal  ex¬ 
ports  were  96,895  short  tons  compared 
with  199,136  short  tons  for  the  previ¬ 
ous  week.  There  was  no  apparent 
reason  for  this  decrease  other  than 
normal  weekly  variation  in  export 
loadings.  Europe  was  the  primary  im¬ 
porter  of  this  grade  of  coal,  at  69,440 
short  tons,  with  Asia  importing  24,808 
short  tons  and  the  Western  Hemi¬ 
sphere  2,647  short  tons.  The  average 
export  price  of  low  volatile  coal  for 
the  week  was  $52.33  per  short  ton, 
with  high  and  low  prices  for  the  week 
of  $61.34  and  $48.99  per  short  ton,  re¬ 
spectively.  This  compares  with  an 
average  export  price  of  $60.38  the  pre¬ 
ceding  week,  with  high  and  low  prices 
for  that  week  of  $62.21  and  $52.19,  re¬ 
spectively,  thus  indicating  an  average 
decrease  in  export  prices  during  the 
reporting  period. 

Medium  volatile  metallurgical  coal 
exports  for  the  week  totaled  118,632 
short  tons,  a  decrease  from  283,420 
short  tons  exported  the  previous  week. 
Again  there  appears  to  be  no  explana¬ 
tion  for  this  drop  in  volume  other 
than  normal  weekly  variation  in  the 
number  of  ships  loading  coal.  Antici¬ 
pated  export  data  show  that,  if  suffi¬ 
cient  coal  is  available,  exports  of  this 
grade  of  coal  will  run  at  about  the 
250,000  short  ton  level  weekly  for  the 
next  several  weeks.  Asia  was  the  major 
recipient  of  this  coal,  at  93,291  short 
tons,  with  Europe  receiving  15,958 
short  tons  and  the  Western  Hemi¬ 
sphere  9,383  short  tons.  The  average 
price  of  these  exports  was  $56.03,  with 
a  high  of  $58.00  and  a  low  of  $47.86. 
For  the  previous  week,  the  average 
price  was  $53.16,  with  a  high  of  $59.90 
and  a  low  of  $42.00  per  short  ton. 
Average  and  low  prices  increased  this 
week,  but  the  reported  high  price  de¬ 
creased  when  compared  to  the  price 
reported  for  the  week  of  December  9. 
This  may  indicate  either  a  general 
upward  price  movement  or,  possibly, 
that  higher  quality  medium  volatile 
coal  was  exported  during  the  week. 
Price  movement  of  this  grade  of  coal 
will  be  carefully  noted  in  subsequent 
reports. 


High  volative  metallurgical  coal  ex¬ 
ports  for  the  week  were  176,827  short 
tons,  compared  with  47,055  short  tons 
in  the  previous  week.  Again,  the  in¬ 
crease  in  exports  does  not  appear  to 
reflect  increased  foreign  demand,  but 
rather  an  erratic  pattern  of  weekly 
shipments.  This  week  76,532  short 
tons  were  exported  to  Europe,  and 
100,295  short  tons  were  exported  to 
the  Western  Hemisphere,  while  no  ex¬ 
ports  were  made  to  Asian  destinations. 
The  average  export  price  of  this  coal 
during  the  reporting  period  was  $51.55 
per  short  ton.  The  high  was  $55.00  and 
the  low  $49.20.  The  preceding  week, 
the  average  export  price  was  $47.76, 
with  a  high  of  $53.30  and  a  low  of 
$43.71  per  short  ton.  The  average 
upward  price  movement  noted  this 
week,  as  compared  to  the  preceding 
week,  could  be  indicative  of  insuffi¬ 
cient  shipments  in  the  preceding  week 
to  develop  representative  price  data, 
shipment  of  higher  quality  coal,  or  an 
upward  price  movement.  Caution  must 
be  exercised  in  interpreting  price  data 
since  coal  in  any  grade  category  varies 
considerably  in  quality,  and  higher 
quality  commands  a  higher  price.  Sub¬ 
stantial  shipments  of  higher  quality 
coal  during  a  reporting  period  could 
result  in  higher  prices  being  reported 
without  indicating  an  upward  trend  in 
price. 

Exports  of  other  bituminous  coal,  in¬ 
cluding  steam  coal,  were  351,669  short 
tons  during  the  week,  compared  with 
129,424  short  tons  exported  the  pre¬ 
ceding  week.  It  is  not  believed  that 
this  increase  represents  a  trend  toward 
increased  demand,  but  rather  that  it 
reflects  shipments  in  response  to 
heavy  pre-strike  orders  from  foreign 
power  plants  seeking  to  stockpile  coal 
in  preparation  for  the  strike.  Contract 
data  showing  exports  of  other  bitumi¬ 
nous  coal  over  the  next  several  weeks 
bears  out  this  conclusion  by  predicting 
a  substantial  decline  from  this  week’s 
export  level.  The  average  export  price 
of  this  coal  was  $34.69  per  short  ton. 
The  high  was  $35.00  and  the  low  was 
$29.04. 

Last  week,  an  average  price  of  $35.64 
was  reported  per  short  ton,  with  a 
high  of  $58.50  and  a  low  of  $33.53.  The 
low  prices  reported  in  these  two  weeks 
reflect  the  normal  variation  in  price  of 
this  type  of  coal  and  are  not  thought 
to  be  indicative  of  any  price  trend. 

Coke  of  coal  exports  for  the  week 
were  9,624  short  tons  compared  with 
3,922  short  tons  in  the  preceding  week. 
Once  again  this  increase  is  without  ap¬ 
parent  statistical  significance,  al¬ 
though  it  does  accurately  reflect  the 
erratic  pattern  of  anticipated  weekly 
exports  of  this  product  over  the  next 
several  weeks  as  shown  by  reported 
contracts,  normal  average  weekly  ex¬ 
ports  of  coke  of  coal  at  this  time  of 
year  are  about  8,000  short  tons  per 
week,  approximately  the  level  of  ex- 
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ports  during  the  week  under  review. 
The  average  export  price  of  this  prod¬ 
uct  during  the  week  was  $77.52  per 
short  ton,  with  the  high  at  $137.79  and 
the  low  at  $29.94.  The  preceding  week, 
the  average  price  was  $126.84  per 
short  ton,  with  a  high  of  $137.79  and  a 
low  of  $94.60.  That  week’s  prices  rep¬ 
resent  the  typical  price  spread  for  this 
product.  This  week’s  average  and  low 
prices  are  not  representative,  for  they 
are  based  on  a  substantial  volume  of 
breeze  coke  exports.  Breeze  coke  is  a 
by-product  consisting  of  fine  coke  par¬ 
ticles  which  are  screened  from  prima¬ 
ry  coke  production.  Since  it  is  not  suit¬ 
able  for  normal  blast  furnace  or 
cupola  operations,  it  is  priced  at  ap¬ 
proximately  y*  to  Vs  the  price  of  prime 
coke.  In  structuring  the  export  moni¬ 
toring  program,  it  was  necessary  to 
combine  exports  of  prime  coke  and 
breeze  coke  to  maintain  consistency 
with  statistics  from  previous  years; 
however,  this  grouping  distorts  low 
and  average  coke  price  data  for  the 
current  monitoring  period. 

Domestic  coal  data  developed  by  the 
Department  of  Energy  shows  that  coal 
production  for  the  week  was  5,080,000 
short  tons,  a  drop  from  9,100,000  short 
tons  produced  during  the  preceding 
week.  This  production  drop  was  antici¬ 
pated  since  this  week’s  data  represents 
the  first  full  week  of  the  United  Mine 


Workers  of  America  (UMW)  strike. 
These  data  also  include  the  loss  in  pro¬ 
duction  of  non-UMW  mines  which  are 
closed  by  UMW  picketing  activities. 
Total  domestic  bituminous  coal  con¬ 
sumption  for  the  week  was  12,170,000 
short  tons,  compared  with  11,848,000 
short  tons  for  the  preceding  week. 
Normal  weekly  variance  in  consump¬ 
tion  and  colder  weather  probably  ac¬ 
count  for  this  slight  increase.  Total 
coal  stocks  at  the  end  of  the  week 
were  165,715,000  short  tons  compared 
with  170,750,000  short  tons  at  the  end 
of  the  preceding  week,  a  loss  of 
5,035,000  short  tons.  With  consump¬ 
tion  at  a  12,170,000  short  ton  level  for 
the  week,  it  appears  that  7,135,000 
short  tons  were  received  by  coal  con¬ 
sumers  during  the  week  to  augment 
their  stocks. 

These  coal  receipts  consist  of  non- 
UMW  mine  production,  imports,  or 
previously  mined  coal  in  transit  when 
the  strike  began.  Domestic  price  data 
for  the  week  reveals  no  change  from 
the  preceding  week. 

In  general,  the  present  level  of  coal 
exports  is  expected  to  continue  for  the 
next  week  or  two,  with  a  significant 
decrease  in  exports  anticipated  in  the 
following  weeks  as  stocks  of  coal  at 
port  or  in  transit  when  the  strike 
began  are  depleted. 
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TABLE  1 

U.S.  Exports  of  Bituminous  Coal  and  Coke  of  Coal 
(In  Short  Tons) 

For  Week  Ending  December  16,  1977 


Commodity 

Dec. 1975 
Weekly  Avg. 

Dec. 1976 
Weekly  Avg. 

Nov. 1977 
Weekly  Avg. 

Week  Ending' 
12/9/77 

Wee* 

Ending 

12/16/77 

Low  Volatile  1/ 
Metallurgical  Coal 

n.a. 

n.a. 

133,877*** 

199,136 

96,895 

Medium  Volatile  2/ 
M'tallurgical  Coal 

n.a. 

n.a. 

n.a. 

283,420 

118,632 

High  Volatile  3/ 
Metallurgical  Coal 

n.a. 

n.a. 

n.a. 

47,055 

176,827 

Total  Metallurgical 
Coal 

n.a. 

n.a. 

889,125 

550,459* 

436,605** 

Other  Bituminous 

Coal 

n.a. 

n.a. 

158,326 

129,424 

351,669 

Total  Bituminous 

Coal 

1,023,827 

1,044,281  1 

,047,451 

679,683 

788,274 

Coke  of  Coal 

16,646 

7,287 

33,179 

3,922 

9,624 

1/  22*  or  less  volatile  matter 

2/  31*  or  less  ar.d  more  than  22*  volatile  matter 

2/  More  than  31*  volatile  matter 

'  Includes  20,848  short  tons  of  metallurgical  grade  coal 
not  Identified  as  to  volatilitv. 

**  Includes  44,251  short  tons  of  metallurgical  grade  coal 
not  identified  by  volatility. 

***  Partial,  in  content  tons  SOURCES :  Office  of  Expert  Administration*  and 

n.a.  -  not  available  oureau  of  the  Census 


TABLE  2 

ontracts  for  Export  of  Bituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 

For  Week  Ending  December  16,  1977 


Contracts 


Corciur  ity 

— WeeT; - 

Endin 

12/23/77 

Week 

vndlr. 

12/30/77 

- — 

Ending 

1/6/78 

— mnt - 

Ending 

1/13/78 

- nr* - 

Ending 

1/20/78 

Ending 

1/27/78 

Next 

Six  Weeks 

Total 

for  12  Keeks 

Low  Voi  tile  1/ 
etalluri.ica’  -eal 

200,630 

10' ,438 

180,174 

124,438 

141,438 

101,438 

697,526 

1,547,082 

Meriiun  olatile  2/ 
'•'etallurg  cal  Coal- 

305,  '94 

:oi,466 

158,580 

190,480 

300,280 

285,880 

1,787,309 

3,729,199 

High  Volatile  1/ 
!-.etdllurglc-l  oal 

318,27- 

132,916 

31,510 

31,510 

31,510 

36,710 

279,080 

861,508 

atal  Met  allure'  al 

Coal 

82  106 

535,820 

370,264 

346,428 

473,228 

424,028 

2,763,915 

5,737,789 

Jther  Dltumln  15 

Coal 

4/ - 

4/ - 

4/ - 

V - 

4/ - 

y — 

4/- - 

4/  -  -  - 

it '.1  Rltuminoua 

C-- 

y  • 

.  . 

* 

•.’oke  of  CoS’ 

1.579 

50,849 

66,033 

2,169 

2.069 

2,109 

36,788 

161,596 

1/  22:  cr  loss  volatile  matter 


4/  Less  than  100,000  tons.  Due  to  a  limited 
number  of  firms  reporting  this  data,  precise 
figures  have  been  withheld  to  prevent  disclosure 
of  information  deemed  to  be  confidential  pursuant 
to  Section  7  (c)  of  the  Export  Administration 
Act  of  196'9,  as  amended. 

5/  Data  withheld  to  avoid  disclosure  of  data  withheld 
above.  See  footnote  4. 


2/  31*  or  less  and  more  than  22,7  vcl/tile  matter 
\/  More  than  ?1Z  volatile  ratter 


SOURCES:  Office  of  Export  Administration,  and 
Bureau  of  the  Census 
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Table  3 


".r.  Exports  by  Commodity  and  Area  of  Destination 
(In  Short  Tons! 


For  Week  Ending  December  16,  1977 


Expbrts 

Commodity  ar.d  • 

Area  of  Destination 

Weekly 
Average 
Dec.  1975 

Weekly 

Average 

Dec.  1$76 

V/eekly 

Averaze 

Nov. 1977 

Vfofftir 

MWV 

Week 

Ending 

12/16/77 

Low  Volatile  1/ 
Metallurgical  Ccal 

Asia 

Europe 

V.’estern  Hemisphere 

TOTAL 

n.a. 

n.a. 

7, "58 
"3, "63 
82.956 

133,877** 

111,525 

"0,89* 

"6,718 

199,136 

?"  ,808 

6c, ""0 
;\6"7 
06,805 

".oiium  Volatile  \f 
"otallurrical  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 

n.a. 

n.a. 

n.a. 

102,906 
173,711 
6.803 
283, "20 

93,291 

15,°58 

9,?3* 

118,63? 

High  Volatile  U 
.■‘otallurrical  Coal 

Asia 

Europe 

'..estern  Hemisphere 
TOTAL 

u .  a . 

n.a. 

n.a. 

13  ,333 
-0- 
35,72" 
“"77335  5“ 

-0- 

76,532 

100,295 

17^52f 

Total  Met ?*lurgioal 
cca. 

Asia 

Europe 

Vest  err.  Hemisphere 
TOTAL 

n.a. 

n.a. 

377,151 

269,606 

22". "11 
889,125*** 

225,762 
21", 60" 
110.09  3* 
55077T59  * 

118,099 

161,930 

112.325* 

"36,605* 

TABLE  3  (  Continued) 

U.S.  Exports  by  Commodity  and  Area  of  Destination 
(In  Short  Tons) 

For  Week  Ending  December  16,  1977 


Exports 

Commodity 

Dec. 1975 

Weekly  Avg. 

Dec. 1976 

Weekly  Avg. 

Nov. 1977 

Weekly  Avg. 

Week 

Er.dJ  ng 
12/9/77 

Week 

Ending 

12/16/77 

Other  Bituminous 

Coal 

n.  a. 

n.a. 

158,326 

129,4?" 

351,669 

Total  Bituminous 

Coal 

1,023,827 

1,0"", 281 

1,047,451 

679,883 

786,27" 

Coke  of  Coal 

16 ,6"6 

7,287 

33,179 

3,922 

9,62" 

1/  225  or  less  volatile  matter 

2/  312  or  less  and  more  than  22*  volatile  matter 

2/  More  than  31?  volatile  matter 

n.a.  -  not  available 

*  Includes  "",251  short  tons  of  metallurgical  grade  coal  r.ot  identified  by  volatility 
**  Partial,  in  content  tons 

***  Includes  17,957  short  tons  of  metallurgical  grade  coal  to  other  destinations 

SOURCE:  Office  of  Export  Administration,  and 
the  Bureau  of  the  Census 
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TABLE  4 

Anticipated  Exports  by  Commodity  and  Area  of  Destination 
(in  Short  Tons) 

For  Week  Ending  December  16,  1977 


Contracts 


Week 

Week 

Week 

Week 

Week 

Week 

Ending 

Ending 

Ending 

Ending 

Ending 

Ending 

Coi.rno  :.ty  12/23/77 

12/30/77 

1/6/78 

1/13/78 

1/20/78 

1/27/78 

Total  !'.  l  allurgic.il 

Coal  1/ 

Asia 

Europe 

Western  ”emi?"here 
TO.AI. 


276,66b 
339,761 
17  1,323 
F277lJt» 


2.6,fo3 
:  ->,5.0 


97,093 

237,784 


168,093 

142,948 


187,293 

250,548 

4» 


206,593 

182,040 

mu 


»ert  Total  _ 

Six  Weeks  For  12  Weeks 


1,490,778 

1,067,275 


2,643,368 

2,443,944 

615.120 

57T3777B9* 


lther  bitui  inour 

Coal  f»/ _  n/ _  4/ _  4/ -  4/ -  '  4/ -  4/ - -  4/ 

Total  Bituminous  __________ 

Coal  y  -  - 


Coke  of  Coal  1,579  50,849  •  66,033 


]_/  V  ’“'■'l'tv  data  by  destination  have  been 
withheld  to  prevent  disclosure  of  lnfoeer.tlon 
deemM  to  he  confidential  pursuant  to 
Sec‘1en  7  (c)  of  the  Export  Administration 
Act  of  1969,  as  amended. 

*  Ir.cl.-les  35,357  short  tons  of  metallurgical  grade 
coal  to  destinations  not  listed  above. 

SOURCES:  Office  of  Export  Administration,  and 
bureau  of  the  Census 


,169  2.069  2,109  36,788  161,596 


2/  Less  than  100,000  tons.  Due  to  a  limited  i.utabcr  of  firms 
reporting  this  data,  precise  figures  have  been  *111. 1. eld  to 
prevent  disclosure  of  Information  deemed  to  be  confidential 
pursuant  to  Section  7  (c)  of  the  Export  Administration  Act  of 
1969,  as  amended. 

9/  Data  withheld  to  avoid  disclosure  of  data  withheld 
above.  See  footnote  4. 


TABLE  5 

Export  Prices  of  Bituminous  Coal  and  Coke  of  Coal 
$  Per  Short  Ton  F.O.B.  Port  of  Export 


Commodity 

Dec. 1975 
Average 

Dec. 1976 
Average 

Nov. 1977 
Weekly 
Average 

Week  Ending 

Weighted 

Average 

December  16, 

High 

1977 

Low 

Low  Volatile  Metallurgical  Coal  1/ 

n.a. 

n.a. 

n.a. 

52.33 

61.34 

48.99 

Medium  Volatile  Metallurgical  Coal  2/ 

n.a. 

n.a. 

n.a. 

56.03 

58.00 

47.ee 

High  Volatile  Metallurgical  Coal  2/ 

n.a. 

n.a. 

n.a. 

51.55 

55.00 

49.20 

Total  Metallurgical  Coal 

n.a. 

n.a. 

53-84 

53.10* 

6l.3t 

47.86 

Other  Bituminous  Coal 

n.a. 

n.a. 

35.01 

34.69 

35.00 

29.04 

Total  Bituminous  Coal 

49.24 

49.76 

50.99 

41.26 

61.34 

29.04 

Coke  of  Coal 

62.91 

83.75 

79.70 

77.52 

137.79 

29.94 

1/  22X  or  less  volatile  matter 

2/  31S  or  less  and  more  than  22X  volatile  matter 

2/  more  than  31*  volatile  matter 

*  Excludes  44,251  short  tons  on  which  price  data  are  not  available. 
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TABLE  6 

U.S.  Trade  in  Bituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 


For  Week 

Ending  December  16 

,  1977 

Weekly 

Weekly 

'  '•:e'cT:T  y 

L' 

"  'ioek 

Average 

Average 

Avcrnre 

End i  ng 

Ending 

Dec. 1975 

Dec. 1976 

;jcv.1'.77 

K/CV77 

17/16/77 

IMPORTS 

3ituminous  Coal  1/  20,097 

21,452 

31,153 

n.a . 

r.a. 

Coke  of  Coal  20,774 

28,903 

41,267 

n.a. 

n.a  • 

EXPORTS 

Bituminous  Coal  1/  1,023,827 

1,044,281 

1  ,C47,|J51 

679,833 

738,274 

Coke  of  Coal  16,646 

7,2^7 

33,179 

3,922 

9,62k 

1/  includes  both  metallurgical  grade  and 

steam 

coal 

SOURCES:  Office  of  Export  Administration 

,  and 

Bureau  of  the  Census 

TABLE  7 

Bituminous  Coal  and  Coke 

of  Coal*  Production,  Consumption 

,  and  Stocks  (in 

000  short  tons) 

For  Week  Ending  December  17, 

1977 

Dec.  1975 

Dec.  1976 

Nov.  1977 

Week  Ending 

Week  Ending 

Weekly  Avq.  Weekly  Avq. 

Weekly  Avq. 

Dec.  10,  1977 

Dec.  17,  1977 

Total  Bituminous  Coal  Production** 

12,019 

12,593 

14,798 

9,100 

5,080 

Consumption 

Metallurgical*** 

Other  Bituminous 

1,519 

1,568 

NA 

1,290 

1,368 

Electric  Utility 

8,414 

9,387 

NA 

9,228 

9,550 

General  Industry 

1,358 

1,421 

NA 

1,330 

1,252 

Total  Other 

9,772 

10,808 

NA 

10,558 

10,802 

Total  Bituminous 

11,291 

12,376 

NA 

11,848 

12,170 

Bituminous  Coal  Stocks 
(End  of  Specified  Periods) 

Metallurgical*** 

Other  Bituminous 

8,671 

9,804 

NA 

15 , 084 (R) 

14,776 

Electric  Utility 

109,707 

117,468 

NA 

146 , 171 (R) 

141,691 

General  Industry 

8,504 

6,900 

NA 

9,495 

9,248 

Total  Other 

118,211 

124,368 

NA 

155,666 

150,939 

Total  Bituminous 

126,882 

134,172 

NA 

170,750 

165,715 

*  Data  on  ccfte  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis, 
**  More  detailed  production  data  are  not  available 

***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised 

Data  Source  -  Department  of  Energy. 
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Table  8 

Representative  Domestic  Bituminous  Coal  and  Coke  of  Coal  Prices  (S/short  tons  FOB  Mine  or  Coke  Plant) 

For  Week  Ending  December  17,  1977 


December  1975 

December  1976 

November  1977 

Week  Ending 
December  10,  1977 

Keek 

December 

Ending 

17,  1977 

Spot 

Contract 

Spot 

Contract 

Spot 

Contract 

Spot 

Contract 

Spot 

Contract 

Metallurgical  Coal 

Low  Volatile  ) 

NA 

33/50 

45.75/49.50  42/51 

43/50 

44/51 

43/50 

44/51 

43/50 

) 

46.38 

Medium  Volatile  ) 

NA 

28/33 

40/46.50 

31/37 

40/43 

31/37 

40/43 

31/37 

40/43 

High  Volatile 

39.28 

NA 

27/33 

34/40 

29/36 

31/38 

29/36 

31/38 

29/36 

31/38 

Other  Bituminous  Coal 

17.37 

NA 

16.12 

17.37 

18.75 

18.81 

18.87 

19.12 

18.87 

19.12 

Coke 

__ 

Furnace 

NA 

NA 

85/97 

NA 

85/90 

NA 

85/90 

NA 

85/90 

NA 

Foundry 

110/117 

NA 

121/125  NA 

129/132.50  NA 

129/134 

NA 

129/134 

NA 

Source:  McGraw-Hill's  "Coal  Keek.” 

Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  docs  the  price  shown  for 
November  1977.  Metallurgical  coal  source  is  Central  Appalachia.  Prices  for  "Other  Bituminous  Coal"  are  averaged 
from  Northern  Appalachian  steam  coal  quotes. 

NA:  Not  Available. 


Frank  A.  Weil, 
Assistant  Secretary 
for  Industry  and  Trade. 
[FR  Doc.  78-2999  Filed  1-31-78;  1:58  pm] 
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[3510-25] 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

W«*lc  Ending  D«c»mb«r  23,  1977 

Total  bituminous  coal  exports  this 
week  were  580,609  short  tons,  com¬ 
pared  with  788,274  short  tons  during 
the  week  ending  December  16,  a  total 
of  679,883  short  tons  during  the  week 
ending  December  9,  and  a  weekly  aver¬ 
age  of  1,047,451  short  tons  in  the 
month  of  November  1977.  The  most 
significant  change  was  a  decrease  in 
exports  of  292,169  short  tons  of  other 
bituminous  (steam)  coal.  This  decrease 
in  other  bituminous  coal  exports  was 
anticipated  by  advance  contract  data 
previously  reported  and  it  represents 
the  normal  mid-December  decrease  in 
the  winter  movement  of  this  type  of 
coal  via  the  Great  Lakes. 

A  comparison  of  this  week’s  exports 
of  metallurgical  grade  coal  with  those 
reported  for  the  week  ending  Decem¬ 
ber  16  indicates  that  low  volatile  met¬ 
allurgical  coal  exports  decreased, 
while  medium  and  high  volatile  metal¬ 
lurgical  coal  exports  increased,  for  a 
net  total  metallurgical  coal  exports  in¬ 
crease  of  84,504  short  tons.  (Due  to  a 
limited  number  of  firms  reporting  this 
data,  figures  showing  a  breakdown  by 
volatility  have  been  withheld  to  pre¬ 
vent  disclosure  of  information  deemed 
confidential.  See  footnote  4,  Table  1.) 
The  average  export  price  for  metallur¬ 
gical  grade  coal  was  $52.68;  the  aver¬ 
age  price  of  all  bituminous  coal  ex¬ 
ported  this  reporting  period  was 
$50.73,  with  a  high  and  low  price  re¬ 
ported  of  $61.50  and  $35.00,  respective¬ 
ly.  Comparison  of  these  data  with  data 
reported  for  the  weeks  ending  Decem¬ 
ber  16  and  December  9  indicates  no 
strong  upward  movement  in  export 


prices,  but  merely  reflects  an  increase 
in  the  quantity  of  higher  grade  coal. 

Other  bituminous,  or  steam,  coal  ex¬ 
ports  for  the  week  were  59,500  short 
tons,  compared  with  351,669  short  tons 
exported  in  the  preceding  week.  This 
decrease  was  predicted  by  previously 
reported  export  contract  data  and  rep¬ 
resents  the  normal  fall-off  in  winter 
exports  of  steam  coal  via  the  Great 
Lakes. 

Coke  of  coal  exports  for  the  week 
were  2,843  short  tons,  compared  with 
9,624  short  tons  in  the  preceding  week. 
This  drop  appears  to  reflect  normal 
weekly  variation  in  export  shipments 
of  this  product.  The  average  price  of 
coke  exports  during  the  week  was 
$125.86,  while  high  and  low  prices 
were  $137.79  and  $102.30,  respectively. 
These  prices  are  in  line  with  those  re¬ 
ported  for  the  week  ending  December 
9.  No  comparison  is  made  with  coke 
export  prices  reported  for  the  week 
ending  December  16,  since  the  inclu¬ 
sion  of  low  value  breeze  coke  in  export 
shipments  that  week  served  to  distort 
the  reported  average  and  low  prices. 

Domestic  coal  production  for  the 
week  was  5,380,000  short  tons  and 
showed  little  change  from  the 
5,080,000  short  tons  produced  during 
the  week  of  December  17.  Domestic 
consumption  of  coal  also  remained  rel¬ 
atively  stable,  with  a  total  of 
11,925,000  short  tons  being  consumed, 
compared  with  12,170,000  short  tons  in 
the  preceding  week.  Coal  stocks  were 
reduced  during  the  week  by  5,844,000 
short  tons,  to  a  total  week-end  inven¬ 
tory  level  of  159,871,000  short  tons. 
Domestic  coal  prices  showed  no 
change  from  that  reported  two  weeks 
ago.  Domestic  coke  prices  showed 
some  price  movement,  although  this 
movement  was  not  considered  to  be 
significant. 
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.  TABLE  1 

’J.S.  Experts  of  Pituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 

For  Week  Ending  December  23,  1977 


Export: 


Dec. 1975  Dec. 1976  Nov. 1977 

V.'oekly  Avr.  Weekly  Avg.  Weekly  Avr. 


Week  Ending 
12/5/77 


i\ec.< 

End in a 
::-/i£/77 


low  Volatile  1/ 
id",  tallurclcal  Coal 

"odium  Volatilo  2/ 
*!{ t=llurgic»l  Ce?.l 

High  Volatile  3./ 
talluraicai  Coal 

lotai  .’Cetallurgical 
Coal 

ether  Bituminous 
Total  Bituminous 

Coke  of  Coal 


1,023,327 

16,696 


1,099,281 

7,267 


133,877*** 


889,125 

158,326 

1,097,951 

33,179 


199,1:6 
’  '  263,920 

97t;5f 

550 59« 
129,929 

675 ,63": 

3,922 


96,895 

118,632 

l"'6,e27 

'•36,605*- 

751,665 

??'■  2?i. 
9,629 


1/  22!!  or  less  volatile  matter  9/  Due  to  a  limited  number  of  firms  rercrtl r.r.  this 

l'  }-*  or  io„  ....  than  .ol.tllo  »  to 

_:/  /.ere  than  volatile  matter  confidential  pursuant  to  Sec  tier..’’  'c!  of  the 

••  Export  Admlr.lstrat Ion  Act  of  1969,  an  amended. 

*  Includes  20,898  short  tons  nf  metallurrical  crade  cosO 
not  Identified  r.n  to  volatility . 

**  Includes  9(1,251  short  tons  of  metallurgical  prade  coal 
not  identified  i,y  volatility. 

***  Partial,  in  content  tons  SOURCES:  Office  of  Export  Administration , 

n.a.  -  not  available  Durcau  of  the  frnr.ur. 


.  TABLE  2 

Contrasts  for  Export  of  Bituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 

For  Week  Ending  December  23,  1977 


Contracts 


Corr.oSity 

••c  r; 

£nc.r.g 

12/30/77 

- ri'-sk — 

rr^ I rp 

1  /  3/  73 

- r.’ire-s — 

Ending 

1/13/78 

— WEBK - 

Ending 

1/20/78 

- week - 

Ending 

1/27/78 

VLci#. 

Snc'inr; 

2/  3/?e 

??ext 

Six  Vecks 

Total 

fer  12  v;e»: 

Lew  Volatile  1/ 
'.tallurcical  Ccc.1 

' ,  •’ 

327,316 

135,920 

112,920 

152,920 

112, 9?9 

’97,52'- 

1,539,9-" 

Xsrti-r.  ?/ 

253,66: 

189,082 

222,192 

25*,9*2 

285,5*2 

297,192 

1,885,279 

1.  387,  :  17* 

•  151,296 

31,510 

31,510 

31,510 

36,710 

36,710 

270^50 

5*8,326 

Ccal  L 

•:  V-  - 

3*7,903 

339,072 

398,872 

*7*. 672 

996,326 

2,9C.,883 

5,526,137 

tlicr  3it-ri.no-  z 

Coal 

9/ - 

9/ _ 

9  /.  .  . 

9  / _ 

9/ - 

9/ - 

9/  -  -  -  - 

9/  -  -  -- 

:tal  3it u  Ir.ous 

Ccal 

2/ . 

Txe  of  Coal 

2,609 

•  31,063 

37,159 

2,059 

2,099 

29,559 

57,6*0 

162,183 

9/  Les3  than  100,000  tons.  Due  to  a  limited  number 
-  of  firms  reporting  this  data,  precise  figures  have 
been  withheld  to  prevent  disclosure  of  information 
deemed  to  be  confidential  pursuant  to  Section  7  (c) 
of  the  Export  Administration  Act  of  1969,  as  amended. 

5/  Data  withheld  to  avoid  disclosure  of  data  withheld  above. 
See  footnote  9 . 
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/■  TABLE  3 

l’.?.  Exports  by  Corrmoditv  and  Area  of  Destination 
(In  Short  Tons) 

For  Week  Ending  December  23,  1977 


.  Exports 

Czrr.cz  i‘:y  ur.  « 

Area  c  *  stir,  at- inn 

Weekly 
Average 
Dec.  1975 

Weekly 

Average 

Dec.  1976 

Weekly 

Aversrce 

Kov.1977 

Wee> 

Ending 

12/9/77 

Week 

Ending 

17/16/77 

Week 

Er.c'ir.r 

12/23/77 

MstallurnicaL^Coa- 

- 

Europe 

rr.  K zrisprx re 

7,158 

l(3,llG3 

82,?s6 

111,525 

i<o,093 

I16 , 712 

21,878 

69,A1  7 

- (./ 

- X/ 

- X/ 

MiSiur  Vo*  at i  1^2/ 

>'.c tallur^ical  Caal 

n.a; 

n.a,  . 

133,877** 

199,136 

95,895 

.Vi st 0 r n  Hemisphere 

• 

102,906 

173,711 

,6.303 

53 ,2°1 

15,95 

9.79  3 

- «/ 

- X/ 

- 7/ 

TOTAL 

Hi.-h  Volatile  1/ 

■Vet r.llurrical  Coni 

n.a. 

n.a. 

n.a. 

Tsyjzc 

iiSTXIT' 

- 1/ 

Asia 

11 ,331 

- A  / 

l/ccterr.  Kc-rr.isphoi’e 

IstaL  /’ctdllurrjionl 

n.a. 

n.a. 

n.a. 

-0- 

35 , 728 
~ 577X755“ 

76^532 

IOO.705 

176,227' 

- X/ 

- t , / 

Asia 

Europe 

'.•’astern  Kcr.isr.-.f :-c 

377,151 

269,606 

22'ijill 

225,762 
215,605 
110.09  3r 

118,099 

16] ,030 

117,  VK  '- 

13H.329 

206,831 

195,028 

*v*n“ 

n.a. 

n.a. 

“689,125*** 

550,1(59  * 

321,  ICT”"*1 

TABLE  3  (  Continued) 

l\S.  Export's  by  Commodity  and  Area  of  Destination 
(in  Short  Tons) 

For  Week  Ending  December  23  ,  1977 


Exports 


Ccm.T.odity 

Dec. 1975 

Weekly  Avg. 

Pec . 1976 
Weekly  Avg. 

Mov.1977 
Weekly  Avg. 

Week 

Ending 

12/09/77 

Week 

Ending 

12/16/77 

Week 

Zr.c.  lr.~ 
12/23/ 17 

thcr  Dituninous 
Coal 

n.a. 

n.a. 

158,326 

129.12U 

351,669 

otal  Eitunineus 
Ccr.l 

1,7*3,877 

1,01.11,281 

1,017,1151 

679,883 

C\J 

CO 

00 

oke  of  Coal 

16,6*6 

7,787 

33,179 

3,922 

9,62k 

BBS 

1/  22r‘  cr  loos  volatile  -utter 

2/  21£  cr  less  and  more  than  27S  volatile  matter 

2/  Fore  than  317  volatile  ratter 

n.a,.  -  r.ci  available 

*  Includes  1*1,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility 
**  Parti:.!,  in  content  tons 

***  Includes  17, 957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 
«««*■  inducer  -'^.jCl  rhert  tone  te  destinations  not  listed  above. 

E0V3CE :  Office  of  Export  Administration ,  and 
the  Bureau  of  the  Census 
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.  TABLE  4 

Anticipated  Exports  by  Commodity  and  ‘Area  of  Destination 
(in  Short  Tons) 

For  Week  EndlnG  December  23 ,  1977 


1/  Volatility  data  tv  destination  have  teen 
—  with:  id  to  orever.t  ai  .closure  of  ir.rormatlon 
Icem.ol  to  l»  confidential  pursuant  to 
recti  t.  7  '  •)  of  the  Kmart  •vd-  •«  istration 


Cffice  if  Expert  Administration,  and 
.. .  :-c  -  :  of  the  Census 


2/  Loss  than  100,000  ton3.  D.o  to  a  limited  number  of  firms 
“  reporting  this  data,  precise  figures  have  beer,  withheld 

to  prevent  disclosure  of  information  deemed  to  bo  ccr.fidential 
pursuant  to  Section  7  (c)  of  the  Expert  Administration  Ast 

of  1969,  as  amended. 

3/  Data  withheld  to  avoid  disclosure  of  data  withheld 
above.  See  footnote  2. 


TABLE  5 


'  •rert  r< 

•tees  of  Bituminous  Coal  and 
(ir.  $  per  Short  Ton) 

Coke  cf  Coal 

V.'eek  End 

ins  December  23.  * 0 

”7 

Cc-.-.ocitv 

Dec. 1975 
Average 

Dec. 1976 

Average 

Nov. 1977 

Y/eekly 

Average 

Weighted 

Average 

;m  *•> 

Lev 

Volatile  "etallurcical  Coal  1/ 

n.a. 

n.a. 

n.a. 

-  -V 

"odium  Volatile  .Vet?llur£ical  Coal  2/ 

n.  a. 

n.a. 

n.a. 

- 4/ 

Eirh  Volatile  "etailurgical  Coal  3/ 

n.a. 

n.a. 

n.a. 

- 4/ 

r  a 

53.84 

35.01 

52.68 

V.her  Bitur.incus  Deal 

n.a. 

n.a. 

Tciai  Bituminous  Ccal 

49.24 

^9.76 

50.99 

50.73 

61.5c 

35.ee 

cf  Ccr.l 

62.91 

83.75 

79.70 

125.86 

137. ’9 

1*2. 30 

z/  725  cr  _e-.s  volatile  ratter  4/  Due  to  a  limited  number  of  firms  reporting  this  data, 

2/  31r  cr  less  ar.d  more  than  225  volatile  matter  precise  figures  have  been  withheld  to  prevent  disclosure 

V  mere  vri-  vol-f*e _ _  of  information  deemed  to  be  confidential  pursuant  to 

~  •••*•••  -•*•*  “  **  •"**"*  Section  7  (c)  of  the  Export  Administration  Act  of  1969, 

as  amended. 


\ 

FEDERAL  REGISTER,  VOL.  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5033 


TABLE  6 

U.S.  Trade  In  Bituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 

For  Week  Ending  December  23 »  1977 


l.oekly 

Average 

Dec. 1975 

- weekly ~ 

Average 

Dec. 1976 

Weekly 

Average 

Nov. 1977 

Week 

Ending 

12/09/77 

Keek 

Ending 

12/16/77 

Vec. 
Endi'  • 

IMPORTS 

Bituminous  Ccal  1/ 

20,097 

21,452 

31,158 

n.a. 

n.a. 

n.a. 

Coke  of  Coal 

20 .771* 

28,903 

41,267 

n.a* 

n.a. 

n.a 

EXPORTS 

Bituminous  Coal  1/ 

..  1,023,827 

1,044,281 

1,047,451 

679,883 

788,27f 

580,609 

Coke  of  Coal 

1C, 616 

7,287 

33,179 

3,922 

9,624 

2,8^J 

1/  Includes  both  metallurgical  grade  and 

SOURCES:  Office  of  Export  Administration 
Bureau  of  the  Census 

steam  coal 

,  and 

cunl 

•>nd  of 

TABLE  7 

Coal*  Production,  Consumption,  and 
For  Wc*k  Ending  December'  24,  1977 

Stocks  (in  000 

short  ton-) 

Doc.  1975 

Dec.  1976 

Nov.  1977 

Week  Ending 

Week  Ending 

Keek  Ending 

Weekly  Avg. 

Weekly  Avg. 

Weekly  Avg. 

Dec.  10,  1977 

Dec.  17,  1977 

Dec.  28.  197^ 

Total  Bituminous  Coal  Production** 

12,019 

12,593 

14,798 

9.100 

5,080 

5,380 

Consumption 

Metallurgical*** 

1,519 

1,568 

NA 

1,290 

1,368 

1,364 

Other  Bituminous 

Electric  Utility 

6,414 

9,387 

NA 

9,228 

9,550 

9,398 

General  Industry 

1,358 

1,421 

NA 

1,330 

1.252 

1,163 

Total  Other 

9,772 

10,808 

NA 

)0. 558 

10,802 

is, 561 

Total  Bituminous 

11,291 

12,376 

NA 

11,848 

12,170 

11,925 

Bituminous  Coak  Stocks 
(EnJ  of  Specified  Periods) 
Metallurgical*** 

8,671 

9,804 

NA 

15,084 (R) 

14,776 

13,982 

Other  Bituminous 

Electric  Utility 

109,707 

117,468 

NA 

146,171(P) 

141,691 

136,993 

General  Industry 

8,504 

6,900 

NA 

9,49> 

9,248 

8,896 

Total  Other 

118,211 

124,368 

NA 

150,939 

145,889 

Total  Bituminous 

126,882 

134,172 

NA 

170,7  5. 

ItS,  715 

159,971 

•  Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 
•*  More  detailed  production  data  are  not  available 

••*  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised 


Data  Source  -  Department  of  Energy. 
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Table  8 


For  Week  Ending  December  24,  1977 


Metallurgical  Coal _  Other  _ Coke 


Low  Vol. 

Med .  Vol . 

Hiqh  Vol. 

Bituminous 

i  Furnace 

Foundry 

December  1975 

Spot 

(  46 

) 

.38  ) 

29  .28 

17.37 

NA 

110/117 

Contract 

NA 

NA 

NA 

NA 

NA 

NA 

December  1976 

Spot 

33/50 

28/33 

27/33 

16.12 

85/97 

121/125 

Contract 

45.75/49.50 

40/46.50 

34/40 

17.37 

NA 

NA 

November  1977 

Spot 

42/51 

31/37 

29/36 

18.75 

85/90 

129/132.50 

Contract 

43/50 

40/43 

31/38 

18.81 

NA 

NA 

Week  Ending 

Spot 

44/51 

31/37 

29/36 

18.87 

85/90 

129/134 

December  10,  1977 

Contract 

4  3/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  Ending 

Spot 

44/51 

31/37 

29/36 

18.87 

85/90 

129/134 

December  17,  1977 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  Ending 

Spot 

44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

December  24,  1977 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Sour'ce:  McGraw-Hill's  "Coal  Week." 

Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random, 
as  does  the  price  shown  for  November  1977.  Metallurgical  coal  source  is  Central 
Appalachia.  Prices  for  "Other  Bituminous  Coal"  are  averaged  from  Northern  Appalachian 
steam  coal  quotes. 

NA:  Not  Available. 


Frank  A.  Weil, 
Assistant  Secretary 
for  Industry  and  Trade. 
[FR  Doc.  78-3000  Filed  1-31-78;  1:58  pm] 


Representative  Domestic  Bituminous  Coal  and  Coke  of  Coal  Prices 
($/short  tons  FOB  Mine  or  Coke  Plant) 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5035 


[3510-22] 

National  Ocaanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  Of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name:  Mr.  &  Mrs.  Law¬ 
rence  Jeffrey  Poerder,  (b)  Address:  Route  2, 
-Box  605M,  Arroyo  Grande,  Calif.  93420. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  Califor¬ 
nia  sea  lions  ( Zalophus  califomianus),  2. 

4.  Type  of  Activity:  To  capture  and  main¬ 
tain.  Animals  are  to  be  part  of  a  traveling 
show. 

5.  Location  of  Activity:  California  Channel 
Islands,  Calif. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  are  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  March  9, 
1978.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu¬ 
lar  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra¬ 
tor  for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C.; 

and 


Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731. 

Dated:  January  16. 1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Ser¬ 
vice. 

[FR  Doc.  78-3258  Filed  2-6-78:  8:45  am) 


[3510-22] 

ISSUANCE  OF  PERMIT  TO  TAKE  MARINE 
MAMMALS 

On  November  25,  1977,  notice  was 
published  in  the  Federal  Register  (42 
FR  60198),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Dr.  Kenneth 
Norris,  Coastal  Marine  Laboratory, 
University  of  California,  Santa  Cruz, 
Calif.  95064,  for  a  permit  to  take  fif¬ 
teen  (15)  spinner  porpoises  ( Stenella 
longirostris )  for  scientific  research. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  31.  1978,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Dr.  Norris,  subject  to  certain 
conditions  set  forth  therein.  The 
Permit  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW..  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731. 

Dated:  January  31, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-3257  Filed  2-6-78;  8:45  am) 

MODIFICATION  OF  PERMIT 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  provisions  of  Sections 
216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mammals  950  CFR  Part 
216),  Permit  No.  217  issued  to  Dr. 
Bruce  Mate,  Marine  Science  Center, 
School  of  Oceanography,  Oregon 
State  University,  Newport,  Oreg.,  on 
December  27,  1977  (43  FR  30),  is  modi¬ 
fied  in  the  following  manner: 

1.  Section  A-l  under  the  Permit 
which  states  that  one  hundred  and 
seveifty-five  (175)  harbor  seals  may  be 
captured,  marked,  tagged,  identified, 
and  released,  has  been  changed  to 
read: 

A.  Number  and  kind  of  marine  mam¬ 
mals.—!.  One  hundred  seventy-five  (175) 
harbor  seals  of  either  sex  may  be  harassed 


in  the  course  of  capturing  ninety  (90) 
harbor  seals  which  will  be  marked,  tagged, 
identified,  and  released.  Recapture  of  al¬ 
ready  tagged  animals  will  not  be  counted  as 
part  of  the  taking  authorized  herein. 

The  Permit,  as  modified,  is  effective 
on  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northwest  Region,  7700  West- 
lake  Avenue  North,  Seattle,  Wash.  98109. 

Dated:  January  17, 1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management 
CFR  Doc.  78-3256  Filed  2-6-78;  8:45  am) 


[1505-01] 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary 
Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 
Final  Watch  Quota  Allocation  Rules 

*  Correction 

In  FR  Doc.  78-2737  appearing  on 
page  4274  in  the  issue  of  Wednesday, 
February  1,  1978,  on  page  4275,  the 
5th  line,  the  citation  should  read, 
“Pub.  L.  89-805  •••*’. 

On  page  4276,  at  the  end  of  the  doc¬ 
ument  one  signature  was  inadvertent¬ 
ly  omitted.  The  signatures  should 
have  appeared  as  follows: 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary  for 
Trade  Regulation,  U.S.  Depart¬ 
ment  of  Commerce. 

Ruth  Van  Cleve, 
Director,  Office  of  Territorial  Af¬ 
fairs,  U.S.  Department  of  the 
Interior. 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  tha  Army 

EXECUTIVE  COMMITTEE  OF  THE  NATIONAL 
BOARD  FOR  THE  PROMOTION  OF  RIFLE 
PRACTICE 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  committee:  Executive  Com¬ 
mittee  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice. 

Date  of  Meeting:  March  22, 1978. 
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Place:  Secretary  of  the  Army  Con¬ 
ference  Room,  Room  2E  687,  the  Pen¬ 
tagon. 

Time:  0900  hours. 

PROPOSED  AGENDA:  1.  Public  re¬ 
lations  program  for  the  civilian  marks¬ 
manship  program.  2.  Instructor  train¬ 
ing  course  for  the  small  arms  firing 
school.  3.  Expansion  of  the  DCM  am¬ 
munition  sales  program.  4.  NBPRP 
support  for  a  pistol  program.  5.  M14 
rifle  use  in  the  civilian  marksmanship 
program.  6.  Ml  rifle  sales  program.  7. 
Issue  of  rifles  for  competition  at  the 
national  matches.  8.  Current  and 
future  national  match  program  of 
events.  9.  Nomination  for  board  mem¬ 
bership.  10.  Implementation  of  A.D. 
Little  report  recommendations. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Dated:  February  1, 1978. 

Robert  Vinson, 

Administrative  Officer. 

[FR  Doc.  78-3204  Piled  2-6-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 

ORDERS  BY  THE  OFFICE  OF  ADMINISTRA¬ 
TIVE  REVIEW 

January  16  through  January  20,  1978 

Notice  is  hereby  given  that  during 
the  period  January  16  through  Janu¬ 
ary  20,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad¬ 
ministrative  Review  of  the  Economic 
Regulatory  Administration  of  the  De¬ 
partment  of  Energy  with  regard  to  Ap¬ 
plications  for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations,  10  CPU,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro¬ 
posed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  of  issuance  of 
a  proposed  decision  and  order  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 


party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 

Melvin  Goldstein, 

Director, 

Office  of  Administrative  Reivew. 

January  30,  1978. 

Proposed  Decisions  and  Orders 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah, 
DXE-0224,  crude  oil 

Arizona  Fuels  Corp.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.67.  The  exception  request,  if  grant¬ 
ed,  would  result  in  the  issuance  of  an  order 
relieving  Arizona  Fuels  of  any  obligation  to 
purchase  entitlements  beginning  with,  the 
month  of  January  1978.  On  January  16, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  firm’s 
request  be  granted  in  part. 

Caribou  Four  Comers,  Inc.,  Afton,  Wyo., 
DEE-0104,  crude  oil 

Caribou  Four  Comers,  Inc.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212.  The  exception  request,  if 
granted,  would  permit  Caribou  to  receive 
“new”  oil  prices  for  condensate  which  the 
firm  sold  during  the  months  of  January  and 
February  1976.  On  January  20,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re¬ 
quest  be  granted. 

Intercoastal  Operating  Co.,  Houston,  Tex., 
FEE-4013,  crude  oil  , 

Intercoastal  Operating  Co.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Intercoas¬ 
tal  to  sell  the  crude  oil  produced  from  the  J. 
R.  Rosson  Lease  at  prices  which  are  in 
excess  of  the  lower  tier  ceiling  price  levels 
specified  in  10  CFR  212.73.  On  January  17, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted. 

Larco  Drilling  Co.,  Inc.,  Jackson,  Miss., 
FEE-4770,  Crude  oil 

Larco  Drilling  Co.,  Inc.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Larco  to 
sell  the  crude  oil  which  it  produces  from  the 
Moo  rings  port  Formation  Unit  at  prices 
which  exceed  the  lower  tier  ceiling  price 
levels  specified  in  10  CFR  212.73.  On  Janu¬ 
ary  20,  1978,  the  DOE  Issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 


Marshall  R.  Young  Oil  Co.,  Midland,  Tex., 
FEE-4803,  Crude  oil 

Marshall  R.  Young  Oil  Co.  (Young)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Young  to  sell  the  crude  oil  which  it  pro¬ 
duces  from  the  Sawyer  "A"  Well  at  upper 
tier  ceiling  prices.  On  January  16,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re¬ 
quest  be  granted  in  part. 

Maurice  L.  Brown  Co.,  Kansas  City,  Mo. 
FEE-4455,  Crude  oil 

The  Maurice  L.  Brown  Co.  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212.73.  The  exception  request, 
if  granted,  would  permit  Brown  to  sell  the 
crude  oil  produced  from  the  Midwest  Feder¬ 
al  lease  locaed  in  Lea  County,  N.  Mex.  at 
upper  tier  ceiling  prices.  On  January  17, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted  in  part. 

Mid-Michigan  Truck  Service,  Inc.,  Grand 
Rapids,  Mich.,  DXE-0155,  Motor  gaso¬ 
line 

Mid-Michigan  Truck  Service.  Inc.  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  211.25.  The  exception 
request,  if  granted,  would  require  Mid- 
Michigan's  base  period  supplier,  the  Gulf 
Oil  Corp.,  to  furnish  Mid-Michigan  with  its 
base  period  use  of  petroleum  products  di¬ 
rectly  rather  than  through  Gulf’s  designat¬ 
ed  substitute  supplier,  the  Bestrom  Oil  Co. 
In  addition.  Gulf  would  be  required  to  de¬ 
termine  its  current  maximum  allowable  sell¬ 
ing  prices  to  Mid-Michigan  on  the  basis  of 
actual  selling  prices  and  credit  terms  which 
existed  between  the  two  firms  on  May  15, 
1973.  On  January  19,  1978,  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  grant¬ 
ed. 

Pennzoil  Producing  Co.,  Houston,  Tex., 
FXE-4776,  Crude  oil 

Pennzoil  Producing  Co.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212.73.  The  exception  request,  if 
granted,  would  permit  Pennzoil  to  sell  a  por¬ 
tion  of  the  crude  oil  produced  from  the 
Perry  Sand  Waterflood  Unit,  North  Seg¬ 
ment,  at  upper  tier  prices.  On  January  19, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted. 

R.  W.  Tyson  Producing  Co.,  Inc.,  Jackson, 
Miss.,  FEE-4440,  Crude  oil 

R.  W.  Tyson  Producing  Co.,  Inc.,  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  at  market  price  levels  the 
crude  oil  produced  from  the  Stevens  No.  1 
Lease,  the  Stevens  No.  2  Lease  and  the  Ste¬ 
vens  No.  3  Lease,  all  located  in  the  Glazier 
Field,  Perry  County,  Miss.  On  January  20. 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted  in  part. 

Sabre  Refining,  Inc.,  Bakersfield,  Calif., 
DXE-0346,  Crude  oil 

Sabre  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  211.67.  The  exception  request,  if 
granted,  would  relieve  Sabre  or  its  obliga¬ 
tion  to  purchase  entitlements  commencing 
in  the  month  of  January  1978.  On  January 
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16.  1978,  the  DOE  issued  a  Proposed  Deci¬ 
sion  and  Order  which  determined  that  the 
exception  request  be  denied. 

San  Joaquin  Refining  Co.,  Bakersfield, 
Calif.,  FEX-0180,  Crude  oil 
Pursuant  to  a  prior  Decision  and  Order 


which  granted  the  firm  exception  relief 
frcm  the  provisions  of  10  CFR  211.67,  San 
Jcaquin  Refining  Co.  filed  financial  materi¬ 
al  shewing  actual  results  for  its  fiscal  year 
ended  April  30,  1977.  On  January  16.  1978, 
the  DOE  issued  a  Proposed  Decision  and 


Order  which  determined  that  San  Joaquin 
had  received  excess  exception  relief  during 
its  1977  fiscal  year  and  should  therefore  be 
required  to  purchase  additional  entitle¬ 
ments  during  current  periods. 


Amount  of 

Company  Case  No.  Plant  Location  price  Increase 

(dollars  in 
gallons) 


Sun  Co.,  Inc 

Do . 

Do . 

Do . 

Do . 

Do . 


.  DXE-0415 . 

tO  0247 
.0540 
.0781 
.0494 
.0074 
.0258 

.  D XL -0416 . 

.  DXE-0419 . 

.  DXE-0420 . 

.  DXE-0421 . 

.  DXE-0446 . 

tFR  Doc.  78-3210  filed  2-6-78;  8:45  am] 


Request  for  Exception  Received 
From  a  Natural  Gas  Processor 

The  Office  of  Administrative  Review 
of  the  Department  of  Energy  has 
issued  a  Proposed  Decision  and  Order 
granting  exception  relief  from  the  pro¬ 
visions  of  10  CFR  212.65  to  the  natural 
gas  processor  listed  below.  The  pro¬ 
posed  exception  relief  permits  the 
firm  involved  to  increase  the  prices  of 
the  production  of  the  gas  plants  listed 
below  to  reflect  certain  non-product 
cost  increases: 


[6740-02] 

Fodorol  Energy  Regulatory  Commitiion 
[Docket  No.  RM76-15] 
REGULATION  OF  SMALL  PRODUCERS 
Ordar  Granting  Motion  for  Supplemental  Order 

Jauary  30,  1978. 

On  October  1,  1977,  Pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  The  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 


now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  July  22,  1977,  Beren  Corp. 
(Beren),  a  small  producer,  filed  a 
motion  in  the  above-captioned  pro¬ 
ceeding  requesting  issuance  of  a  Co¬ 
mission  order  supplementing  Order 
No.  568,  issued  July  14,  1977.  In  its 
motion  Beren  states  that  on  November 
24,  1976,  and  March  28,  1977,  respec¬ 
tively,  it  filed  motions  for  waiver  of 
section  157.40(c)  of  the  Commission’s 
regualtions  requesting  small  producer 
certificate  coverage  of  sales  made  from 
developed  reserves  acquired  in  place 
from  large  producers.  Beren  further 
states  that  the  Commission  has  not  as 
yet  acted  upon  such  motions.  Beren 
observes  that  Order  No.  568  eliminat¬ 
ed  on  a  prospective  basis  the  require¬ 
ment  that  waivers  of  section  157.40(c) 
be  obtained  and  then  argues  that  it 
would  be  appropriate  for  the  Commis¬ 
sion  to  supplement  Order  No.  568  by 
issuing  a  general  order  granting'  all 
motions  for  waiver  pending  at  the 
time  of  issuance  of  Order  No.  568. 
Beren  claims  that  such  an  order  would 
eliminate  the  backlog  of  pending  mo¬ 
tions  and  would  provide  to  the  small 
producers  involved  the  certainty  that 
1s  one  of  the  purposes  of  the  small 
producer  regulations. 

We  believe  that  Beren’s  suggestion 
has  merit.  Accordingly,  we  will  grant 
all  pending  motions  for  waiver  of  sec¬ 
tion  157.40(c)  involving  sales  made  by 


small  producer  certificate  holders 
from  developed  reserves  acquired  in 
place  from  large  producers  provided 
that  the  small  producer  movants 
charge  prices  no  higher  than  those 
which  the  respective  large  producer 
predecessors  would  be  entitled  to 
charge  for  sales  from  such  reserves. 

The  attached  appendices  list  all 
known  pending  motions.  Appendix  A 
lists  those  cases  where  small  producers 
have  obtained  conventional  certifi¬ 
cates  and  filed  rate  schedules  as  suc¬ 
cessors  to  the  large  producers,  whereas 
appendix  B  lists  those  cases  where 
conventional  succession  filings  have 
either  not  been  made  by  the  small  pro¬ 
ducers  or  were  still  pending  and  are 
being  dismissed  as  moot. 

The  Commission  orders:  (A)  The 
motion  requesting  issuance  of  a  sup¬ 
plemental  order  filed  by  Beren  on  July 
22,  1977,  is  hereby  granted. 

(B)  All  pending  motions  for  waiver 
of  section  157.40(c)  involving  sales 
made  by  small  producer  certificate 
holders  from  developed  reserves  ac¬ 
quired  in  place  from  large  producers 
are  granted  provided  that  the  small 
producer  movants  charge  prices  no 
higher  than  those  which  the  respec¬ 
tive  large  producer  predecessors  would 
be  entitled  to  charge  for  sales  from 
such  reserves. 

(C)  The  conventional  certificates  of 
the  small  producer  movants  listed  in 
appendix  A  and  the  predecessors  in  in¬ 
terest  identified  in  appendix  B  are  ter¬ 
minated  and  the  related  rate  sched¬ 
ules  canceled  insofar  as  they  cover  the 
properties  transferred  to  the  listed 
small  producer  certificate  holders. 
This  action  does  not  relieve  movants 
or  their  predecessors  from  any  refund 
obligations  which  they  may  have  pur¬ 
suant  to  any  certificate  conditions 
under  section  7(c)  of  the  Natural  Gas 
Act  or  any  proceedings  under  sections 
4  and  5  of  said  Act  with  respect  to  the 
sales  involved. 

(D)  The  succession-in-interest  filings 
by  applicants  as  noted  in  appendix  B 
are  dismissed  as  moot. 
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(E)  The  predecessors  listed  in  appen¬ 
dix  B  who  have  not  filed  rate  schedule 
supplements  reflecting  their  partial 
assignments  are  required  to  do  so  pur¬ 
suant  to  section  154.97  of  our  regula¬ 
tions. 

CF)  The  request  for  waiver  filed  in 
Docket  No.  CS77-237  is  considered  as  a 
request  for  waiver  in  Docket  No. 
CS7 1-833.  Waiver  is  granted,  the  certi¬ 
ficate  in  Docket  No.  CS7 1-833  is 
amended  accordingly,  and  Docket  No. 
CS77-237  is  canceled. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
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Docket  No. 

RH76-15 

APPENDIX  A 

Docket  No. 

Canceled 

And  Filing 

Gas  Rate 

Terminated 

Assignment 

(Effective) 

Schedule 

Certificate 

Effective 

Date 

Applicant 

No. 

Docket  No. 

Date 

Larqe  Producer  Predecessor 

CS71-179 

Herman  Geo.  Kaiser 

13 

G-9U4 

11-1-71 

Amerada  Hess  Corporation 

12-20-76 

14 

065-1213 

11-1-71 

"  •  • 

IS 

073-  475 

10-26-72 

•  *  •* 

17 

0  73-730 

12-31-72 

Humble  Oil  &  Refining  Company 

18 

073-731 

12-31-72 

■  •  •  •  • 

19 

073-737 

1-1-73 

Sun  Oil  Company  (Delaware) 

20 

073-738 

11-1-72 

Odessa  Natural  Corporation 

CS71-453 

Houston  Oil  6  Minerals  Corporation 

IS 

073-64 

9-1-71 

Union  Texas  Petroleus,  a  Division 

1-26-77 

16 

0  73-541 

1-1-73 

of  Allied  Chemical  Corporation 
Humble  Oil  t  Refining  Company 

17 

074-85 

3-1-73 

Exxon  Corporation 

18 

071-77 

10-1-73 

Suburban  Propane  Gas  Corporation 

CS72-1214 

Glen  E.  Jeffery 

3 

CI72-534 

11-1-71 

Atlantic  Richfield  Company,  et  al. 

6-13-77 

6 

072-537  ' 

11-1-71 

•  •  m  ~m  r 

7 

072-538 

11-1-71 

a  a  a  a  a 

8 

0  72-539 

11-1-71 

a  a  a  a  a 

9 

0  74-465 

9-1-73 

Northern  Natural  Gas  Producing 

Company 

10 

0  73-907 

9-1-73 

Post  and  Brown  well  Service,  Inc. 

(Successor  to  Skelly  Oil 
Company) 

11 

0  74-466 

9-1-73 

Northern  Natural  Gas  Producing 

Company 

CS73-460 

12-20-76 

I.  W.  Lovelady 

2 

074-120 

1-1-73 

Gulf  Oil  Corporation 

CS74-86 

12-30-76 

Samson  Resources  Company 

1 

G-10943 

1-1-76 

Sun  Oil  Company  (Delaware) 

CS75-489 

R.  Clay  Underwood 

1 

0  72-494 

6-1-71  1/ 

Humble  Oil  6  Refining  Company 

3-24-77 

CS76-6 

Hi-Gar  Petro,  Inc. 

1 

074-560 

11-21-73  2/ 

The  Superior  Oil  Company 

4-1-77 

2 

074-560 

11-21-73  1/ 

Cities  Service  Oil  Company 

3 

074-682 

11-21-73  1/ 

J.  M.  Huber  Corporation 

4 

074-682 

11-21-73  ?/ 

Clinton  Oil  Company 

CS76-192 

12-23-76 

Michael  L.  Klein  d/b/a  MKA  Oil  Properties 

1 

0  75-388 

8-1-73 

Skelly  Oil  Company 

CS77-237 

W.  W.  F.  Oil  Corporation  3/ 

6 

074-105 

5-26-72 

Amerada  Hess  Corporation 

(CS71-833) 

12-27-76 

7 

074-108 

3-27-72 

1/  Applicant  has  since  succeeded  to  the  interest  of  Underwood  Oil  Company. 

2/  Assignment  from  Carl  E.  Hiss  who  acquired  properties  from  listed  large  p-«diver  predecessors  on  Eepteiriier  29,  1972  (Hats 
Schedule  No.  1),  August  1,  1972  (Rate  Schedule  No.  2),  and  September  19,  1973  (Rate  Schedule  Nos.  3  and  4). 

i/  w.  w.  F.  Oil  Corporation  is  holder  of  a  small  producer  certificate  in  Docket  No.  CS71-833.  Said  certificate  is  amended 
to  reflect  the  subject  request  for  waiver  and  Docket  No.  CS77-237  is  canceled. 
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Docket  No.  RM76-15 

APPENDIX  B 

Docket  No. 

Predecessor 

Assignment 

Effective 

Date 

And  Filing 
(Effective) 
Date 

Applicant 

Name 

Certificate 
Docket  No. 

Gas  Rate 
Schedule 
No. 

CS71-223 

10-18-76 

Deck  Oil  Co. 

Energy  Reserves  Group,  Inc. 

G-7500 

49 

4/ 

Unknown  5/ 

CS71-287 

CS76-945 

8-23-76 

6/ 

Edward  G.  Kadane  7/ 

James  E.  Prothro,  Herbert  B.  Storey 
and  Charles  Bentley,  independent 
co-executors  and  co- trustees  under 
the  will  of  Mike  Kadane,  deceased  7/ 
(Joint  Applicants) 

(L.  B.  Porter 
(Gulf  Oil  Corporation 
(Sun  Oil  Company 
(Marathon  Oil  Company 

G-6710 

G-10827 

G-8592 

G-11821 

1 

92 

66 

16 

4/ 

T/ 

1/ 

1/ 

2-1-72 

8- 1-71 

9- 1-71 
12-1-71 

CS71-453 

10-5-76 

Houston  Oil  4  Minerals  Corporation 

Sun  Oil  Company 

CI60-543 

8/ 

385 

8/ 

3-1-76 

CS71-704 

11-24-76 

Beren  Corporation 

Amerada  Hess  Corporation 

CI65-1258 

8/ 

131 

£/ 

11-1-71 

3-28-77 

Beren  Corporation 

(Amerada  Hess  Corporation 
(Sun  Oil  Company 

G-9488 

G-20065 

8/ 

?/ 

43 

69 

8/ 

1/ 

11-1-71 

7-1-71 

CS71-898 

4-25-77 

Goldking  Properties,  Inc.  9/ 

Sohio  Petroleum  Company 

G-11450 

49 

10/ 

3-24-76 

CS72-927 

2-27-74 

David  Shih  d/b/a  KALDA  Company 

Skelly  Oil  Company 
(now  Getty  Oil  Company) 

G-4327 

4/ 

232 

!/ 

8-1-73 

CS73-36 

2-2-77 

11/ 

Mullins  4  Prichard 

Chevron  U.S.A.,  Inc. 

CI69-152 

8/ 

46 

8/ 

9-1-76 

CS74-140 

5-13-77 

Harold  D.  Courson 

Sun  Oil  Company  (Delaware) 

G-12548 

84 

10/ 

9-4-71 

CS74-147 

3-14-76 

12/ 

Vernon  E.  Faulconer 

American  Petrofina  Company  of  Texas 

Cl 66-1056 

88 

4/ 

12-1-76 

CS76-146 

CS76-147 

CS76-152 

4-19-77 

13/ 

William  E.  Henderson,  Trustee  ) 

B.  P.  Henderson  4  Company,  Inc.) 

W.  C.  DeArman,  et  al.  ) 

(Joint  Applicants)  ) 

Coastal  States  Gas  Producing  Company 

G-18041 

8/ 

69 

8/ 

2-1-74 

CS76-889 

12-8-76 

14/ 

J.  K.  Fortner  and  William  A.  Snyder 
d/b/a  Kenbill  Oil  Company 

Petroleum,  Inc.  15/ 

16/ 

16/ 

1-1-76 

4/  Predecessor  has  not  filed  to  amend  its  rate  schedule  (partial  succession  involved)  but  should  do  so. 

5/  Petition  states  interest  had  been  "recently  purchased." 

6/  Applicants  request  waiver  of  Section  157.40(c)  retroactive  to  the  assignment  effective  dates  listed  herein.  However,  con¬ 
sistent  with  prior  Cumnission  action  (Crystal  Oil  company.  Docket  No.  ui/3-106,  order  issued  June  28,  197b),  the  effective 
date  is  the  filing  date  of  the  request. 

2/  Applicants  succeeded  to  the  interests  of  G.  E.  Kadane  4  Sons,  a  dissolved  partnership. 

8/  Total  succession.  Predecessor's  certificate  is  terminated  and  related  rate  schedule  canceled. 

9/  Petition  also  involves  other  matters  not  disposed  of  here. 

10/  Supplement  to  predecessor's  rate  schedule  is  being  processed. 

11/  Supplemental  information  filed  February  18,  1977. 

12/  Applicant's  succession-in-interest  filing  in  Docket  No.  CI77-310  is  dismissed  as  moot. 

13/  Applicants'  succession-in-interest  filings  in  Docket  Nos.  CI77-429,  CI77-430,  CI77-431,  CI77-432,  CI77-433  and  CI77-434 
are  dismissed  as  moot. 

14/  Applicant's  succession-in- interest  filing  in  Docket  No.  Cl 77-118  is  dismissed  as  moot. 

15/  Petroleum,  Inc.,  filed  an  application  for  a  small  producer  certificate  on  November  17,  1977,  in  Docket  No.  CS78-111. 

16/  No  record  that  Petroleum,  Inc.,  had  certificate  and  rate  schedule  for  subject  sale  made  to  Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  under  a  contract  dated  April  15,  1963,  as  amended.  Applicant  indicates  sale  was  not  in  interstate 
commerce  until  May  28,  1975,  at  which  time  acquisition  was  being  negotiated. 


[FR  Doc.  78-3113  Filed  2-6-78;  8:45  am] 
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[6740-02] 

[Docket  No.  E-7440;  Project  Nos.  2165  and 
2203] 


ALABAMA  WATER  IMPROVEMENT 
COMMISSION  v.  ALABAMA  POWER  CO. 

Filing  of  Sottlomont  Agroomont  and  Stipulation 

February  1, 1978. 

Notice  is  hereby  given  that  a  settle¬ 
ment  agreement  and  stipulation  has 
been  filed  with  the  Commission  and 
certified  by  the  Administrative  Law 
Judge  for  consideration  and  action  in 
the  above  proceedings.  The  provisions 
of  the  settlement  agreement  would 
effect  a  termination  of  the  instant 
proceeding  and  settle  all  pending 
issues.  The  staff  of  the  Commission 
has  advised  the  Administrative  Law 
Judge  that  it  has  no  objection  to  the 
certification  of  the  settlement  agree¬ 
ment. 

Docket  No.  E-7440  arose  from  a  com¬ 
plaint  by  the  Alabama  Water  Improve¬ 
ment  Commission  concerning  the 
effect  of  the  Holt  project  upon  water 
quality  of  the  Black  Warrior  River.  On 
September  3,  1968.  an  order  was  issued 
consolidating  the  complaint  with  the 
Holt  project  proceeding  (No.  2203)  and 
Lewis  Smith  and  Bankhead  projects 
(No.  2165).  These  projects  were  li¬ 
censed  on  October  7,  1965  (Holt.  34 
FPC  1108),  and  September  12,  1957 
(Smith  and  Bankhead,  18  FPC  327). 
The  Holt  project  is  located  at  the  U.S. 
Holt  Lock  and  Dam  in  Tuscaloosa 
County,  Ala.  The  Bankhead  project  is 
located  at  the  U.S.  Bankhead  Lock 
and  Dam  in  Jefferson  County,  Ala. 
The  Smith  project  is  located  in  Cull¬ 
man,  Walker,  and  Winston  Counties, 
Ala. 

On  August  11,  1972,  the  Commission 
issued  Opinion  No.  625,  which  among 
other  things,  provided  for  futher  eval¬ 
uation  studies  of  water  quality  in  the 
pertinent  stretches  of  the  Black  War¬ 
rior  River,  further  hearings  before  the 
Administrative  Law  Judge,  and  filing 
of  an  environmental  impact  statement. 
A  final  environmental  impact  study 
was  issued  by  the  Bureau  of  Power  in 
October  1976.  Proceedings  have  been 
conducted  before  the  hearing  officer 
since  that  time. 

Under  Article  43  of  the  Holt  project 
license,  Alabama  Power  Co.  is  obligat¬ 
ed  to  modify  the  project  structures 
and  operation  in  the  event  of  deleteri¬ 
ous  effect  on  water  quality  by  oper¬ 
ation  of  the  powerhouse. 

The  United  States  and  Alabama 
agencies  have  set  a  water  quality  stan¬ 
dard  of  4  mg/1  dissolved  oxygen  for 
the  pertinent  parts  of  the  Black  War¬ 
rior  River.  The  settlement  proposal  is 
contained  in  exhibit  Nos.  200  and  201. 

The  instant  settlement  proposal 
would  require,  through  amendment  of 


the  respective  licenses,  that  Alabama 
Power  Co.:  (1)  Maintain  a  dissolved 
oxygen  content  of  4  mg/1  in  the 
waters  of  the  turbine  discharge,  pro¬ 
vided  that  the  quality  of  the  inlet 
water  is  3.7  mg/1  or  greater  at  Holt 
and  2  mg/1  at  Bankhead,  respectively: 
(2)  operate  turbine  aspirator  systems 
when  inlet  water  quality  is  4.2  mg/1  or 
below;  (3)  continue  aspirator  oper¬ 
ations  until  dissolved  oxygen  level  ex¬ 
ceeds  4.7  mg/1;  (4)  maintain  efficient 
operation  of  aspiration  equipment;  (5) 
prepare  and  file  annual  reports  and 
make  tests  of  water  quality  through 
1980,  and  beyond  if  requested  by  a 
specified  Federal  or  State  agency;  and 
(6)  when  water  quality  falls  below  4 
mg/1  in  the  turbine  discharge,  Ala¬ 
bama  Power  Co.  will  operate  the  tur¬ 
bine  aspirators  at  the  maximum  air  in¬ 
jection  rates  feasible.  Other  provisions 
of  the  settlement  proposal  protect  the 
future  rights  of  Federal  and  State 
agencies  to  take  action  if  necessary 
under  applicable  law. 

Any  person  desiring  to  be  heard  or 
to  make  protests  with  reference  to  the 
said  settlement  proposal  should,  on  or 
before  March  16.  1978,  file  with  the 
Federal  Energy  Regulation  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  comments, 
petitions  to,  intervene,  or  protests  in 
accordance  with  the  requirements  of 
the  Commission’s  rules  of  practices 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  proper  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  settlements  proposal  is  on 
file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-3272  Filed  2-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-18] 

COMMUNITY  PUBLIC  SERVICE  CO. 

Application 

January  31, 1978. 

Take  notice  that  on  January  23, 
1978,  the  Community  Public  Service 
Co.  filed  an  application  with  the  Com¬ 
mission  pursuant  to  section  204  of  the 
Act  and  Part  34  of  the  regulations,  for 
authorization  to  engage  in  negotia¬ 
tions  for  the  sale  of  up  to  200,000 
shares  of  common  stock,  par  value  $10 
per  share  pursuant  to  section 
34.1a(a)(4)  and  34.2(f)(2)  of  the  regula¬ 
tions  under  the  Act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its 


principal  business  office  at  Fort 
Worth,  Tex.,  and  is  engaged  in  the 
generation,  transmission,  distribution, 
purchase,  and  sale  of  electrical  energy 
in  the  States  of  Texas  and  New 
Mexico. 

The  applicant  indicates  that  the  pro¬ 
ceeds  from  the  financing  will  be  used 
to  repay  outstanding  short-term  debt 
as  of  April  1, 1978,  which  have  been  or 
will  be  used  for  the  company’s  con¬ 
struction  program. 

The  applicant  believes  that  a  negoti¬ 
ated  public  sale  would  be  advanta¬ 
geous  to  it  because  of  the  relatively 
small  number  of  shares  now  outstand¬ 
ing  (1,638,864);  the  proposed  sale  of  up 
to  200,000  common  shares  is  a  relative¬ 
ly  small  issue  providing  an  estimated 
$4,200,000  before  expenses,  assuming  a 
price  of  $21  per  share  and;  the  ability 
of  an  underwriter  will  be  required  to 
presell  the  issue  to  ensure  a  satisfac¬ 
tory  market. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  shall  be  filed  on  or 
before  February  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-3269  Filed  2-6-78;  8:45  am] 


[6740-02] 

[Project  No.  2331] 

DUKE  POWER  CO. 

Application  for  Approval  of  Exhibit  R 
(Recreational  U»e  Plan) 

February  1, 1978. 

Public  notice  is  hereby  given  that 
application  for  approval  of  exhibit  R 
was  filed  by  Duke  Power  Co.  (corre¬ 
spondence  to:  William  L.  Porter,  Esq., 
Duke  Power  Co.,  P.O.  Box  2178,  Char¬ 
lotte,  N.C.  28242,  and  Richard  A. 
Brown  Esq.,  Wall,  Harkrader  and 
Ross.  1320  Nineteenth  Street  NW.t 
Washington,  D.C.  20036)  on  April  4, 
1977,  in  compliance  with  regulations 
promulgated  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§791a-825r. 

Applicant  (Duke  Power  Co.)  seeks 
approval  of  exhibit  R  as  part  of,  and 
in  accordance  with  article  No.  30  of,  its 
existing  FERC  license  for  the  con- 
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structed  Ninety-Nine  Islands  project 
No.  2331. 

Ninety -Nine  Islands  dam  is  located 
on  the  Broad  River,  a  navigable  water 
of  the  United  States  within  Cherokee 
County  jn  north-central  South  Caroli¬ 
na.  The  project  is  approximately  6 
miles  south  of  Blacksburg  and  8  miles 
east  of  Gaffney,  S.C. 

The  reservoir  behind  the  dam  ex¬ 
tends  approximately  4  miles  upstream 
to  the  Cherokee  Palls  dam.  The  reser¬ 
voir  was  put  into  operation  to  generate 
hydroelectric  power  in  1910  with  an 
original  full  pond  surface  area  of  388 
acres. 

The  applicant’s  exhibit  R  states  that 
it  has  no  plans  for  any  recreational  de¬ 
velopment  at  the  Ninety-Nine  Islands 
project  for  the  following  reasons: 

1.  Accumulation  of  silt  has  reduced 
the  useable  head  to  approximately  3 
feet  at  the  project  and  has  reduced 
the  water  surface  acreage. 

2.  The  reservoir  is  very  shallow 
except  for  the  river  channel  and  many 
of  the  shallow  areas  have  become 
filled  with  brush  and  other  vegetation, 
thereby  rendering  the  reservoir  un¬ 
suitable  for  boating  or  water  skiing.  A 
possibility  does  exist  for  low  profile  ac¬ 
tivities  such  as  canoeing  and  bank 
fishing  which  occur  occasionally  at 
the  reservoir. 

3.  The  river  water,  rated  class  B,  re¬ 
mains  muddy  most  of  the  year. 

4.  There  are  no  existing  facilities  as¬ 
sociated  with  water-oriented  recrea¬ 
tion,  i.e.,  marinas,  piers,  etc.,  at  the 
reservoir. 

5.  No  local  or  State  agency  contacted 
has  stated  any  present  or  future  plans 
for  recreational  development  at  the 
reservoir. 

6.  The  people  living  near  the  Ninety- 

Nine  Islands  project  have  a  choice  of 
several  alternative  reservoirs  on  which 
to  pursue  water-oriented  activities. 
Within  a  50-mile  radius  are  Lake 
Wylie,  Pishing  Creek  Lake,  Great 

Falls,  Rocky  Creek,  Lake  Wateree,  Mt. 
Island  Lake,  Lake  Norman,  and  Lake 
Adger  with  a  combined  surface  area  of 
66,900  acres. 

7.  Kings  Mountain  National  Military 

Park,  Kings  Mountain  State  Park, 

Rose  Hill  State  Park,  Chester  State 
Park,  Paris  Mountain  State  Park, 

Croft  State  Park,  Landsford  Canal 

State  Park,  Andrew  Jackson  Historical 
State  Park,  and  Duke  Power  State 
Park,  are  all  within  a  50-mile  radius  of 
Ninety-Nine  Islands  reservoir.  These 
parks  provide  camping,  hiking,  swim¬ 
ming,  picnicking,  and  other  related  ac¬ 
tivities. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  application  should,  on  or 
before  April  1,  1978,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis¬ 


sion’s  rules  of  practice  and  procedure 
(18  CFR  §1.10  or  §1.8  (1977)).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977)  and  Executive  Order 
No.  12009,  42  FR  46467  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  indepen¬ 
dent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  beefore  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Kenneth  F.  Plumb, 
secretary. 

[FR  Doc.  78-3273  Filed  2-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-578] 

KANSAS  GAS  ft  ELECTRIC  CO. 

Order  Granting  in  Fort  and  Denying  in  Part 
Motion  to  Reject,  Instituting  Section  206  Pro¬ 
ceedings  and  Denying  Petition  for  Rehearing 

February  1,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 


Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  endependent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  fo  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Procedural  History 

On  September  6,  1977,  Kansas  Gas 
and  Electric  Co.  (KG&E)  tendered  for 
filing  a  proposed  rate  increase  for 
wholesale  electric  service  rendered  to 
twenty-four  (24)  municipal  systems,* 
eight  (8)  rural  electric  cooperatives,* 
and  two  (2)  private  utility  companies.’ 
The  proposed  rates  would  result  in  an 
increase  of  revenues  of  about 
$5,298,060.* 

On  September  26,  1977,  the  Cities  of 
Iola,  Augusta,  Chanute,  Coffeyville, 


■Kansas  Cities  of  Augusta,  Burlington, 
Chanute,  Coffeyville,  Fredonia,  Girard,  Iola, 
Mulvane,  Neodesha,  Wellington,  Winfield, 
Arcadia,  Arma,  Blue  Mound,  Bronson,  Els- 
more,  Erie,  Haven,  La  Harpe,  Mindenmines, 
Moran,  Mount  Hope,  Mulberry,  knd  Savon- 
burg. 

•The  Butler  Rural  Electric  Cooperative 
Association,  Inc.,  The  Caney  Valley  Electric 
Cooperative  Association.  Inc.,  Coffey 
County  Rural  Electric  Cooperative  Associ¬ 
ation,  Inc..  The  Radiant  Electric  Cooperat¬ 
ive,  Inc.,  The  Sedgwick  County  Electric  Co¬ 
operative  Association,  Inc.,  The  Sekan  Elec¬ 
tric  Cooperative  Association.  Inc.,  Summer- 
Cowley  Electric  Cooperative,  Inc.,  and 
United  Electric  Cooperative,  Inc. 

•Missouri  Public  Service  Co.  and  the 
Kansas  Power  and  Light  Co. 

•By  letter  dated  October  6,  1977,  we  in¬ 
formed  KG&E  of  certain  deficiencies  in  its 
filing.  KG&E  cured  the  deficiencies  by  No¬ 
vember  9, 1977. 
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Girard,  Mulvane,  Neodesha,  Winfield, 
Bronson,  and  Erie  filed  a  Motion  to 
Reject,  Protest  and  Petition  to  Inter¬ 
vene.  The  Motion  to  Reject  was  based 
on  the  assertion  that  the  filing  was  in 
violation  of  the  Mobile-Sierra  doc¬ 
trine.*  On  the  same  day,  the  compa¬ 
ny’s  eight  cooperative  customers 
(Coops)  filed  a  Protest  and  Petition  to 
Intervene.*  The  Coops  did  not  raise 
the  fixed  rate,  fixed  term  issue. 

By  order  issued  December  8,  1977, 
the  Commission,  inter  alia,  condition¬ 
ally  accepted  the  company’s  filing  pur¬ 
suant  to  Section  205,  pending  review 
of  the  contracts  in  light  of  the  Mobile- 
Sierra  allegation.7  We  also  ordered 
KG&E  to  file  all  supplemental  agree¬ 
ments  to  the  contracts. 

On  January  3,  1978,  KG&E  filed  an 
answer  to  Cities’  consolidated  motions 
in  which  it  addresses  the  Mobile-Sierra 
issue.  Further,  KG&E  states  that  its 
filing  is  not  deficient,  that  the  pro¬ 
posed  increase  in  rates  is  neither  dis¬ 
criminatory  nor  anticompetitive  and 
that  the  effective  date  for  the  pro¬ 
posed  increase  should  be  within  30 
days  of  the  date  of  filing. 

On  January  6,  1978,  Cities  filed  a  Pe¬ 
tition  for  Rehearing  of  the  December 
8,  1977,  order  in  this  docket  and  a 
reply  to  KG&E’s  answer.  In  the  plead¬ 
ing,  Cities  argued  that  KG&E  has  not 
complied  with  either  the  Federal 
Power  Act  of  the  Commission’s  Regu¬ 
lations  regarding  the  filing  of  its  con¬ 
tracts.  In  support,  Cities  state  that  the 


‘The  Cities  also  alleged  that  KG&E’s 
filing  failed  to  conform  with  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure  and 
that  the  rate  increase  was  discriminatory 
and  anti-competitive.  Errata  Amendment  to 
Motion  to  Reject  was  filed  on  September  27, 
1977  by  the  Cities.  It  added  the  City  of  Bur¬ 
lington,  Kans.,  to  the  list.  Further,  on  De¬ 
cember  1,  1977,  the  Cities  filed  an  amend¬ 
ment  and  supplement  to  its  Motion  to 
Reject  which  raises  additional  arguments  in 
support  of  its  Mobile-Sierra  allegation.  FPC 
v.  Sierra  Pacific  Power  Company  350  U.S. 
348  (1956)  and  United  Slates  Gas  Pipe  Line 
Company  v.  Mobile  Gas  Service  Corp..  350 
U.S.  332  (1956).  The  amendment  added  the 
Cities  of  Wellington,  Arma,  Elsmore,  Haven. 
La  Harpe,  Mount  Hope,  Moran  and  Blue 
Mound,  Kans.  Although  our  December  8th 
order  in  this  docket  implied  that  additional 
issues  were  raised  in  this  amendment,  we 
find  that  the  Cities’  filing  presented  no  sub¬ 
stantive  issues  not  raised  in  its  September 
26th  Motion. 

•Also,  a  Notice  of  Intervention  by  the 
State  Corporation  Commission  of  the  State 
of  Kansas  and  four  protests  were  filed  in 
this  docket.  See  our  order  issued  December 
8,  1977,  in  this  docket  for  a  discussion  of  the 
protests. 

'In  the  December  8th  order,  we  also  sus¬ 
pended  the  proposed  increased  rates  until 
January  9,  1978  on  which  date  they  became 
effective  subject  to  refund;  established  price 
squeeze  procedures  pursuant  to  Order  No. 
563;  granted  the  petitions  for  intervention, 
and  held  that  KG&E  had  substantially 
complied  with  our  filing  requirements. 


NOTICES 

company  has  not  filed  its  Amendment 
No.  2  to  the  contracts  of  Iola,  Burling¬ 
ton,  Winfield,  Coffeyville,  Chanute, 
Girard,  Neodesha  and  Wellington, 
Kans. 


Mobile-Sierra  Issue 

Cities  contend  that  each  of  the  con¬ 
tracts  between  KG&E  and  rate  in¬ 
crease  pursuant  to  section  205  of  the 
Federal  Power  Act.  In  sum,  Cities 
argue  that  the  Company’s  filing  is  in 
violation  of  the  Mobile-Sierra  doctrine. 

The  rule  of  Mobile-Sierra  is  that  the 
Commission  has  no  power  under  the 
Act  to  accept  for  filing  rates  that  con¬ 
travene  existing  contracts.  That  doc¬ 
trine  broadly  holds  that  the  contracts 
govern  the  legality  of  rate  filings.* 
The  Commission  must  summarily 
reject  rate  filings  inconsistent  with 
outstanding  fixed-rate  contracts 
whether  or  not  the  contracts  have 
been  filed  with  the  Commission.* 

Moreover,  we  are  under  a  duty  to  de¬ 
termine  whether  proposed  rate  in¬ 
creases  conflict  with  any  existing  con¬ 
tractual  arrangements  between  KG&E 
and  each  of  its  customers  regardless  of 
whether  they  have  raised  the  issue  in 
their  pleadings. 10  Sam  Rayburn  Dam 
Electric  Cooperative  v.  FPC,  515  F.  2d 
998,  1009  (CADC  1975).  To  this  end  we 
have  examined  each  of  the  contracts 
and  subsequent  amendments  between 
KG&E  and  its  customers  in  this 
docket  in  order  to  determine  if  the 
Company’s  filing  is  consistent  with  its 
contractual  obligations. 

(1)  Bronson-type  Contracts 

We  initially  turn  to  the  contract  pro¬ 
visions  found  in  the  agreements  be¬ 
tween  KG&E  and  the  Cities  of  Bron¬ 
son,  Arma,  Mulberry,  Savonburg,  Ar¬ 
cadia,  Elsmor,  Haven,  LaHarpe,  Mt. 
Hope,  Moran,  and  Blue  Mound,  Kans., 
and  Mindenmines,  Mo.  These  cities  are 
grouped  together  because  their  con- 


•The  Court  of  Appeals  in  Richmond 
Power  &  Light  of  Richmond,  Ind.  v.  FPC, 
481  F.  2d  490,  493  (D.C.  Cir.  1973)  has  clear¬ 
ly  enunciated  the  rule  for  us  to  follow:  "The 
rule  •  •  •  1s  refreshingly  simple:  the  con¬ 
tract  between  the  parties  governs  the  legal¬ 
ity  of  the  filing.  Rate  filings  consistent  with 
contractual  obligations  are  valid;  rate  filings 
inconsistent  with  contractual  obligations 
are  invalid  •  •  •”  Our  regulations  recognize 
that  contracts  between  the  parties  govern 
the  legality  of  rate  filings.  A  public  utility 
company  filing  either  a  new  or  a  revised 
rate  schedule  must  "show  that  all  requisite 
agreement  to  the  rate  schedule  or  the  filing 
thereof,  including  any  contract  embodied 
therein,  has  in  fact  been  obtained.”  18  CFR 
section  35.12(a)  and  35.13(aX1977). 

•Borough  of  Lonsdale,  Pa.  v.  FPC,  494  F. 
2d  1104, 1114  (D.C.  Cir.  1974). 

"See,  Louisiana  Power  &  Light  Company, 
Docket  No.  ER77-533,  order  issued  Novem¬ 
ber  21,  1977.  Appeal  pending  sub  nom.  Lou¬ 
isiana  Power  &  Light  Company  v.  FERC 
(5th  Cir.  No.  77-3452). 
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tracts  with  KG&E  contain  identical 
language. 

For  example,  Bronson  entered  into 
an  Agreement  for  Wholesale  Electrical 
Service  with  KG&E  on  February  1, 
1968.  The  salient  contract  provision 
reads: 

Company’s  Rate  Schedule  PWM-268,  as 
well  as  its  Service  Regulations,  is  expressly 
subject  to  change  pursuant  to  orders  of  the 
State  Corporation  Commission  or  any  other 
governmental  body  having  jurisdiction.  Any 
such  change  so  ordered  or  approved  shall 
affect  this  agreement  only  with  respect  to 
the  portion  or  subject  matter  so  changed, 
all  other  portions  or  provisions  remaining  in 
full  force  and  effect,  both  parties  reserving 
the  right  to  contest  the  validity  of  any  such 
orders  or  approvals  in  the  courts. 

Cities  interpret  this  provision  as  al¬ 
lowing  the  Company  to  change  its  rate 
only  after  the  issuance  of  a  Commis¬ 
sion  order  pursuant  to  Section  206.  On 
the  other  hand.  KG&E  argues  that 
this  provision,  when  read  with  subse¬ 
quently  filed  rate  schedules,  autho¬ 
rizes  the  company  to  file  unilaterally 
under  Section  205. 

The  Company’s  argument  is  predi¬ 
cated  primarily  on  the  language  in 
Rate  Schedules  PWM-173  and  PWM- 
575  which  were  unexecuted  and  unilat¬ 
erally  filed  by  the  Company. 11  The  key 
provision  provides  that  “the  company 
reserves  the  right  to  seek  unilateral 
changes  or  substitutions,  in  accor¬ 
dance  with  law,  from  such  regulatory 
authority.” 

Admittedly  the  provision  in  PWM- 
173  allows  the  Company  to  file  under 
section  205,  but  we  cannot  allow 
KG&E  to  improperly  use  the  Commis¬ 
sion’s  statutory  filing  mechanism  to 
circumvent  and  subordinate  the  broad 
and  familiar  dictates  of  contract  law. ,J 
A  properly  executed  contract  amend¬ 
ment  explicitly  recognizing  KG&E’s 
right  to  file  unilaterally  pursuant  to 
section  205  would  have  been  an  appro¬ 
priate  and  acceptable  method  for 
KG&E  to  obtain  the  right  to  file  uni¬ 
laterally.  But  this  is  not  the  factual 
scenario  in  the  instant  case. 

We  find  that  the  February  1,  1968, 
contract  governs  the  contractual  ar¬ 
rangement  between  KG&E  and  Bron¬ 
son.  Contractual  provisions  containing 
similar  language  have  consistently 


"Rate  Schedule  PWM-173  was  filed  on 
November  8,  1972  and  Rate  Schedule  PWM- 
575  was  filed  with  the  FPC  on  March  31, 
1975.  The  key  provision  reads  in  its  entirety 
as  follows:  "The  rates  and  any  terms  or  con¬ 
ditions  provided  herein  are  subject  to 
changes  or  substitutions  either  in  whole  or 
in  part,  made  from  time  to  time  by  a  legally 
effective  filing  of  the  Company  with,  or  by 
order  of,  the  regulatory  authority  having 
jurisdiction,  and  the  Company  reserves  the 
right  to  seek  unilaterally  changes  or  substi¬ 
tutions,  in  accordance  voith  law,  from  such 
regulatory  authority.  ”  (Emphasis  added.) 

"  Richmond  Power  &  Light  of  Richmond, 
Ind.  v.  FPC,  481  F.  2d  490  (D.C.  Cir.  1973). 
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been  held  not  to  reserve  the  right  to 
make  a  section  205  rate  filing. 11 

We  reject  KG&E's  section  205  rate 
filing  as  to  these  cities  and  we  shall  in¬ 
stitute  a  section  206  proceeding  apply¬ 
ing  the  just  and  reasonable  burden  of 
proof,  with  all  changes  to  be  prospec¬ 
tive  in  application. 

(2)  Iola-type  Contracts 

The  contractual  relationship  be¬ 
tween  KG&E  and  the  cities  of  Iola, 
Fredonia,  Burlington,  Winfield,  Cof- 
feyville.  Chanute  and  Girard,  Kans., 
are  identical.  We  traced  the  changes 
of  the  contractual  terms  in  successive 
agreements  between  KG&E  and  Iola, 
for  these  also  exemplify  the  other 
cities’  negotiating  histories. 

KG&E  and  Iola  first  entered  into  a 
contract  on  April  13,  1962.  The  Iola 
contract  contains  the  following  lan¬ 
guage  in  Article  IX  entitled  Commis¬ 
sion  and  Other  Approval:1* 

This  contract  and  all  obligations 
hereunder  are  conditioned  upon  the 
valid  orders  of  and  the  granting  of  ap¬ 
proval  and  authorization  by,  any  Com¬ 
mission,  or  other  regulatory  body, 
having  jurisdiction  or  whose  approval 
or  authorization  may  be  required  by 
law. 

In  order  to  bring  the  contractual  ar¬ 
rangement  into  sharper  focus,  Article 
IX  must  be  juxtaposed  with  the  Ser¬ 
vice  Schedule  referenced  in  the  April 


“ Louisiana  Power  and  Light  Company, 
Docket  No.  ER77-533,  order  issued  Novem¬ 
ber  21,  1977;  Detroit  Edison  Company, 
Docket  No.  ER77-264,  order  Issued  June  30, 
1977,  and  Indiana  and  Michigan  Electric 
‘Company,  Docket  No.  E-7740,  order  issued 
June  3.  1974. 

“Clearly,  the  Company’s  right  to  change 
its  rates  has  been  an  issue  during  the  nego¬ 
tiations  between  the  parties.  Amendment 
No.  1  to  the  contract  which  was  undated, 
unexecuted  and  unilaterally  filed  with  the 
Commission  changed  Article  IX  to  provide 
that  the  Company  had  the  right  to  file  uni¬ 
laterally  for  a  rate  increase.  The  salient  pro¬ 
vision  reads:  “The  rates  and  any  terms  or 
conditions  provided  herein  are  subject  to 
changes  or  substitutions,  either  in  whole  or 
in  part,  made  from  time  to  time  by  a  legally 
effective  filing  by  the  Company  with,  or  by 
order  of,  the  regulatory  authority  having 
jurisdiction,  and  the  Company  reserves  the 
right  to  seek  unilaterally  changes  or  substi¬ 
tutions.  in  accordance  with  law,  from  such 
regulatory  authority.”  However,  Amend¬ 
ment  No.  2,  which  was  executed  February 
27,  1973  modified  Article  IX  to  read  as  it 
read  in  the  April  13th  contract.  Although 
we  ordered  KG&E  to  file  all  supplemental 
agreements  within  fifteen  (15)  days  of  our 
December  8th  order  in  this  docket,  the 
Company  has  not  filed  this  amendment. 
The  Cities  attached  a  copy  of  Amendment 
No.  2  of  the  Iola  contract  to  its  Amendment 
and  Supplement  to  The  Motion  to  Reject, 
Protest  and  Petition  to  Intervene. 


13th  contract.”  In  section  4  entitled 
“Term”,  the  parties  bargained  for  the 
right  to  seek  a  revision  of  the  rates  if 
there  is  a  material  increase  or  decrease 
in  the  cost  of  rendering  service. 

The  contract  provision  further  pro¬ 
vides  that  neither  party  could  request 
a  revision  of  the  rates  more  often  than 
once  every  five  years  after  the  initial 
five  year  period.  Additionally,  the  sec¬ 
tion  states  that  any  disputes  as  to  the 
rate  change  would  be  submitted  to 
binding  arbitration. 

Cities  interpret  the  above  contrac¬ 
tual  provisions  as  prohibiting  the  pro¬ 
posed  rate  increase  from  becoming  ef¬ 
fective  until  a  Commission  order  has 
been  issued  under  section  206  of  the 
Act.  Moreover,  Cities  argue  that  the 
Company  must  meet  the  stricter 
Mobile-Sierra  burden  of  proof.”  In 
support  of  this  position,  Cities  state 
that  the  contract  is  fixed  term  and 


“This  Service  Schedule  was  superseded  by 
Service  Schedule  A  which  was  executed  on 
May  20,  1968.  However,  Section  4  was  unal¬ 
tered  in  the  superseding  schedule  and  reads: 
“This  Service  Schedule  shall  become  effec¬ 
tive  concurrently  with  the  Interconnection 
Contract  dated  April  13,  1962.  of  which  this 
Service  Schedule  is  a  part  and  shall  contin¬ 
ue  for  a  period  of  twenty-five  years  and 
thereafter  until  terminated  by  either  party 
upon  twelve  (12)  months  written  notice  to 
the  other.  In  the  event  that  the  costs  of  ren¬ 
dering  service  under  this  Schedule  are  mate¬ 
rially  increased  or  decreased,  either  party 
may  request  a  revision  of  the  rates  as  set 
forth  in  Section  2  at  or  after  the  end  of  the 
fifth  year  of  the  term,  but  not  oftener  than 
once  each  five  years  thereafter.  Such  revi¬ 
sion  shall  be  negotiated  between  the  parties 
hereto  in  an  effort  to  agree  upon  a  revised 
rate  which  will  equitably  reflect  the 
changed  condition.  Written  notice  of  a 
desire  to  revise  the  rate  and  the  reason 
therefor  shall  be  given  by  the  party  desiring 
the  revision  to  the  other,  and  in  the  event 
the  parties  are  unable  to  agree  within  thirty 
(30)  days  thereafter,  the  dispute  shall  be 
submitted  to  arbitration.  The  American  Ar¬ 
bitration  Association  of  New  York  shall  des¬ 
ignate  the  arbitrators  and  their  fees  and  ex¬ 
penses  shall  be  borne  equally  by  the  parties. 
Such  arbitrators  will  commence  hearings 
within  thirty  (30)  days  after  the  conclusion 
of  the  hearing  or  hearings,  they  shall  deliv¬ 
er  a  written  report  of  their  decision  to  each 
party  which  shall  be  binding  (sic)  upon  both 
parties.”  (emphasis  supplied) 

“  In  the  Mobile  case,  supra,  footnote  5,  the 
Supreme  Court  in  referring  to  Section  5(a) 
of  the  Natural  Gas  Act  (Same  as  Section 
206(a)  of  the  Federal  Power  Act)  stated: 
“And,  if  the  Commission,  after  hearing,  de¬ 
termines  the  contract  rate  to  be  so  low  as  to 
conflict  with  the  public  interest,  it  may 
under  Section  5(a)  authorize  the  Natural 
gas  company  to  file  a  schedule  increasing 
the  rate.”  The  Court  then  outlined  the  stan¬ 
dard  by  which  the  Commission  should  dis¬ 
charge  its  duty  under  section  206(a)  to 
reform  fixed  rate  contracts:  “In  such  cir¬ 
cumstances,  the  sole  concern  of  the  Com¬ 
mission  would  seem  to  be  whether  the  rate 
is  so  low  as  to  adversely  affect  the  public  in¬ 
terest  ...  as  where  it  might  impair  the  fi¬ 
nancial  ability  of  the  public  utility  to  con¬ 
tinue  its  service,  cast  upon  other  customers 


fixed  rate  and  that  the  rates  could 
only  be  changed  through  binding  arbi¬ 
tration. 

In  its  answer.  KG&E  requests  that 
the  Commission  either  accept  the  pro¬ 
posed  rate  change  pursuant  to  section 
205  or,  alternatively,  institute  a  sec¬ 
tion  206  proceeding  applying  the  just 
and  reasonable  burden  of  proof. 

Article  IX  of  the  Iola  contract  is 
silent  as  to  future  rate  changes. 17  How¬ 
ever,  we  interpret  the  contractual  pro¬ 
visions  in  the  Service  Schedule  to  pro¬ 
vide  that  the  rate  may  be  changed 
either  after  a  negotiated  agreement  or 
after  binding  arbitration. 

The  Service  Schedule  also  provides 
that  neither  party  can  seek  more  than 
one  rate  revision  in  a  five  year  period. 
KG&E’s  present  request  is  its  second 
in  the  past  five  years  for  these  cities. 
KG&E  filed  for  its  last  rate  increases 
on  July  14,  1975. 

In  order  to  be  consistent  with  the 
underlying  contractual  arrangement 
between  the  parties,  we  must  reject 
KG&E’s  section  205  filing.  We  shall 
institute  a  section  206  proceeding. 
However,  we  cannot  apply  the  just  and 
reasonable  standard  under  the  circum¬ 
stances  in  the  instant  case.  Rather,  we 
shall  apply  the  stricter  Mobile-Sierra 
standard.  KG&E  must  prove  during 
the  proceeding  that  the  contract  rate 
is  so  low  as  to  adversely  affect  the 
public  interest. 

(3)  NEODES HA-TYPE  CONTRACTS 

Turning  to  the  Agreements  between 
KG&E  and  the  cities  of  Mulvane,  Neo- 
desha  and  Wellington,  we  find  that 
the  language  in  these  three  contracts 
is  similar.  ” 

The  Cities  contend  that  the  contract 
provisions  in  question  prohibit  KG&E 
from  filing  pursuant  to  section  205. 
KG&E  requests  that  the  Commission 
accept  its  section  205  filing  as  to  these 
cities  or,  alternatively,  institute  a  sec¬ 
tion  206  proceeding  applying  the  just 
and  reasonable  standard. 

KG&E  and  Neodesha  executed  a 
contract  on  March  22,  1972.  The  sa¬ 
lient  provision— Article  IX— which  gov¬ 
erns  future  rate  changes  reads:  This 
Agreement  and  all  obligations  hereun¬ 
der  are  subordinate  to,  subject  to  and 
conditioned  upon  the  valid  orders  (in¬ 
cluding  but  not  necessarily  limited  to 


an  excessive  burden,  or  be  unduly  discrimi¬ 
natory.’’  (Sierra,  supra,  350  U.S.  at  355.) 

"Compare  the  Ioia-type  provision  with 
the  pertinent  clause  in  the  Bronson-type 
contracts.  That  provision  provides  that  the 
rate  schedule  is  "expressly  subject  to 
change  pursuant  to  orders  of  the  State  Cor¬ 
poration  Commission  or  any  other  govern¬ 
mental  body  having  jurisdiction.”  The  Iola 
provision  is  silent  as  to  change. 

"Wellington’s  contract  with  KG&E  (ex¬ 
ecuted  January  7,  1963)  contains  slightly 
different  language.  The  import  of  Welling¬ 
ton’s  contract  is  the  same  as  the  contracts 
between  KG&E  and  the  other  two  cities. 
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orders  fixing  or  approving  rates  and/ 
or  standards  and  conditions  of  service) 
of,  and  the  granting  of  approval  and 
authorization  by  any  Commission  or 
other  regulatory  body  having  rate 
making  and/or  other  jurisdiction  or 
whose  approval  or  authorization  may 
be  required  by  law  including  any  judi¬ 
cial  review  thereof.  *• 

This  provision  indicates  that  the 
parties  bargained  for  and  obtained  the 
right  to  request  a  rate  change  pursu¬ 
ant  to  section  206.  Our  interpretation 
is  underpinned  by  the  parenthetical 
provision  that  explicitly  includes 
orders  fixing  or  approving  rates.  Ac¬ 
cordingly,  we  reject  KG&E’s  filing  as 
to  these  cities  and  we  shall  Institute  a 
section  206  proceeding  applying  the 
just  and  reasonable  standard.  The  pro¬ 
posed  rates  will  be  prospective  in  ap¬ 
plication. 

(4)  Erie  and  Augusta  Contracts 

The  Erie  Contract  for  wholesale  ser¬ 
vice  with  KG&E  was  executed  on  No¬ 
vember  7,  1974.  The  contract  language 
is  identical  to  that  in  the  Bronson- 
type  contracts  except  that  the  con¬ 
tract  referenced  rate  schedule  was 
PWM-173  which  provides  that  the 
“company  reserves  the  right  to  seek 
unilaterally  changes  or  substitutions, 
in  accordance  with  law,  from  such  reg¬ 
ulatory  authority.” 

Cities  argue  that  the  apparent  con¬ 
flict  concerning  the  manner  in  which 
contractual  changes  can  be  instituted 
should  be  resolved  in  favor  of  the 
Bronson-type  clause.  Cities,  in  postur¬ 
ing  this  argument,  incorrectly  state 
tht  Paragraph  1  of  the  contract  is 
drafted  with  greater  specificity  than 
the  pertinent  clause  in  PWM-173  and, 
therefore,  it  should  be  controlling. 

In  reading  the  provisions  in  ques¬ 
tion,  we  find  that  the  provision  enti¬ 
tled  Commission  and  Other  Approval 
in  PWM-173  is  more  explicit  than 
paragraph  1  in  describing  the  manner 
in  which  changes  in  rates  may  be 
made.*0  Clearly,  KG&E  bargained  for 
and  obtained  the  right  to  unilaterally 
change  its  rates. 

We  deny  Cities’  Motion  to  Reject 
KG&E’s  section  205  rate  filing  as  to 
Erie. 


••Clearly,  Article  X  has  been  a  focal  point 
of  the  parties  negotiations.  KG&E  unilater¬ 
ally  filed  an  unexecuted  Amendment  1  to 
the  contract  with  Neodesha.  The  language 
is  identical  to  Amendment  No.  1  to  the  Iola 
contract  (Footnote  14,  supra).  On  March  5, 
1973,  KG&E  and  Iola  executed  Amendment 
No.  2  reinstating  the  original  language  in 
Article  X.  In  examining  Mulvane’s  contracts 
we  found  that  KG&E  and  Mulvane  never 
changed  through  the  amendment  process 
their  original  contract  language  in  Article 
X. 

"The  Bronson-type  contract  which  was 
executed  by  both  parties  provides  in  Para¬ 
graph  1  that  PWM-173  is  to  be  incorporated 
and  made  a  part  of  the  agreement. 


KG&E  and  the  Cities  agree  that  the 
contract  between  the  Company  and 
Augusta  permits  the  Company  to 
make  unilateral  filings  pursuant  to 
section  205.  *•  However,  Cities  argue 
that  the  section  205  filings  as  to  Au¬ 
gusta  must  be  rejected  on  the  ground 
that  it  would  be  discriminatory  to  now 
allow  the  Company  to  increase  its 
rates  only  for  the  city  of  Augusta.  In 
support  of  this  argument.  Cities  state 
that  section  205(b)  of  the  Act  pre¬ 
cludes  KG&E  from  unduly  discrimin¬ 
ating  against  customers  of  the  same 
class. 

In  the  same  vein,  KG&E  contends  in 
its  answer  that  the  Commission  should 
accept  its  filing  under  section  205  for 
all  cities  in  order  to  avoid  discrimina¬ 
tion  among  its  customers  of  the  same 
class."  Implicit  in  Cities  and  KG&E’s 
arguments,  is  the  incorrect  proposition 
that  section  205(b)  requires  the  Com¬ 
mission  to  interpret  the  contracts  of 
all  customers  in  the  same  class  with 
absolute  uniformity,  notwithstanding 
the  contractual  provisions.  Indeed, 
such  a  position  would  require  the  ab¬ 
rogation  of  contract  rights  to  insure 
absolute  uniformity  of  treatment. 

The  Supreme  Court  held  in  the 
Mobile  case  that  the  Act  “expressly 
recognizes  that  rates  to  particular  cus¬ 
tomers  may  be  set  by  individual  con¬ 
tracts.”"  The  various  contracts  in  the 
instant  case  mirror  how  similarly  situ¬ 
ated  customers  through  either  clearer 
foresight  or  shrewder  bargaining  have 
obtained  differing  advantages  as  to 
the  Company’s  right  to  seek  any 
future  change  in  rates. 

Consistent  with  section  205(b),  we 
may  interpret  some  of  KG&E’s  con¬ 
tracts  as  fixed  rate  and  others  as  non- 
fixed  rate.  We  find  that  Cities  have 
not  shown  that  KG&E  unduly  dis¬ 
criminated  in  violation  of  section 
205(b)  by  contracting  for  a  fixed  rate 
with  some  customers  and  a  non-fixed 
rate  with  others. 

We  accept  KG&E’s  section  205  filing 
for  the  City  of  Augusta.  The  proposed 
rates  will  be  effective  as  of  January  9, 
1978,  subject  to  refund. 

(5)  Cooperatives’  and  Private 
Companies’  Contracts 

In  examining  the  contractual  ar¬ 
rangements  between  KG&E  and  its 


••The  contract  was  executed  July  2,  1974, 
and  contains  in  Article  X  both  a  Neodesha- 
type  provision  and  a  clause  identical  to  the 
one  in  PWM-173  which  specifically  reserves 
to  KG&E  the  right  to  seek  a  unilateral 
change  in  rates. 

"KG&E  argues  in  the  alternative  that  the 
rates  should  become  effective  pursuant  to 
section  205  for  the  "Erie  Cities”  and  that 
the  Commission  should  institute  a  section 
206  proceeding  for  the  “Iola  Cities”  in  order 
to  avoid  any  discriminatory  effect. 

”  Mobile,  supra,  350  U.S.  at  338. 


cooperative  customers,  we  view  the 
bargaining  scenario  as  virtually  the 
same  for  all  eight  cooperatives. 

For  example,  Caney  Valley  Electric 
Cooperative  Association  (Caney 
Valley)  entered  into  its  original  con¬ 
tract  with  KG&E  on  April  18,  1950. 
The  key  provision  dealing  with  future 
contract  changes  read: 

This  agreement  is  subject  to  the  present 
and  future  lawful  orders,  rules  and  regula¬ 
tions  of  the  State  Corporation  Commission 
of  Kansas  and  of  any  other  regulatory  body 
having  jurisdiction. 

During  the  next  twenty- three  (23) 
years,  KG&E  and  Caney  Valley  ex¬ 
ecuted  nineteen  (19)  amendments  to 
the  original  contract.  On  January  10, 
1973,  a  unilaterally  filed,  unexecuted 
rate  schedule  (REC-173)  became  effec¬ 
tive.  The  rate  schedule  contained  a 
provision  that  reserves  to  the  Compa¬ 
ny  “the  right  to  seek  unilaterally 
changes  or  substitutions,  in  accor¬ 
dance  with  law,  from  such  regulatory 
authority.”"  On  February  1,  1975, 
KG&E  filed  another  unexecuted  rate 
schedule  (REC-375)  containing  the 
same  language. 

As  stated  above,  we  cannot  rely  upon 
an  unexecuted,  unilaterally  filed  rate 
schedule  as  a  substitute  for  a  validly 
executed  contract  amendment.  The 
original  contract  provision  governs  the 
legality  of  KG&E’s  filing.  We  find 
that  the  Company  apparently  did  not 
bargain  for  the  right  to  file  pursuant 
to  section  205.  The  rate  increase  will 
be  prospective  in  application. 

Finally,  we  turn  to  the  contrac-  tual 
arrangements  between  KG&E  and  two 
investor-owned  utilities— Kansas 

Power  and  Light  Co.  (KP&L)  and  Mis¬ 
souri  Public  Service  Co.  (Missouri). 
KG&E’s  contractual  arrangements 
with  these  two  companies  are  similar. 

On  June  27,  1987,  KG&E  validly  ex¬ 
ecuted  a  modification  of  its  agreement 
with  KP&L.  The  key  provision  pro¬ 
vided  that  “Rate  Schedule  PWM-564 
is  expressly  subject  to  change  by  the 
orders  of  any  governmental  body 
having  jurisdiction.”  This  clause  is 
identical  to  the  Bronson-type  provi¬ 
sions.  KG&E  on  November  8,  1972, 
unilaterally  filed  an  unexecuted  rate 
schedule  with  a  clause  that  reserved  to 
the  company  the  right  to  file  unilater¬ 
ally.  For  the  reasons  expressed  above, 
we  find  that  the  existing  contractual 
provisions  between  KG&E  and  each  of 
the  two  investor-owned  utilities  will  be 
contravened  if  the  Commission  accepts 
KG&E’s  rate  filing  under  section  205. 

However,  the  Coops  and  the  two  in¬ 
vestor-owned  utilities  have  not  con¬ 
tended  that  KG&E’s  filing  is  in  viola¬ 
tion  of  their  understanding  of  the  con¬ 
tractual  arrangement. 


"The  contract  provision  is  identical  to  the 
one  in  PWM-173  set  forth  in  its  entirety  at 
Footnote  11,  supra. 
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In  order  to  assure  the  correctness  of 
our  interpretation  of  the  contract,  we 
will  permit  KG&E’s  filing,  insofar  as 
it  applies  to  the  Coops  and  the  two  in¬ 
vestor-owned  utilities  to  become  effec¬ 
tive  subject  to  refund,  under  section 
205  of  the  Act,  unless  these  customers 
within  thirty  (30)  days  from  the  date 
of  the  issuance  of  this  order  specifical¬ 
ly  notify  the  Commission  that  our  in¬ 
terpretation  of  the  contract  to  pre¬ 
clude  a  section  205  filing  is  the  intent 
of  the  parties. 

In  the  event  these  customers  concur 
with  our  interpretation  of  the  contrac¬ 
tual  arrangements,  we  shall  reject 
KG&E’s  section  205  rate  filing  and  in¬ 
stitute  a  section  206  proceeding  apply¬ 
ing  the  just  and  reasonable  burden  of 
proof  with  all  rate  charges  to  be  pro¬ 
spective  in  application. 

Petition  for  Rehearing  of  December 
8th  Order 

In  its  Petition  for  Rehearing,  Cities 
request  that  the  Commission  extend 
the  suspension  period.  In  our  Decem¬ 
ber  8,  1977,  order,  we  suspended  the 
proposed  increased  rates  until  January 
9,  1978,  when  they  became  effective, 
subject  to  refund. 

In  support  of  its  request,  Cities  con¬ 
tend  that  the  suspension  period 
should  be  extended  to  permit  the 
Commission  time  to  consider  the 
Mobile-Sierra  issue.  It  is  well  estab¬ 
lished  that  decisions  regarding  the  ne¬ 
cessity  and  length  of  rate  increase  sus¬ 
pension  lie  within  the  sound  discretion 
of  the  Commission.  A  review  of  the 
record  in  this  proceeding  reveals  that 
the  Commission  acted  properly  in  sus¬ 
pending  the  rates  until  January  9, 
1978.  Municipal  Light  Boards,  v.  FPC, 
450  F.2d,  1349-52  (D.C.  Cir.  1971),  cert, 
denied  405  U.S.  989  (1972). 

Another  primary  argument  by  Cities 
is  that  the  Commission  should  reject 
KG&E’s  filing  for  failure  to  comply 
with  section  35.13(a)  of  the  Commis¬ 
sion’s  Regulations.  Cities  aver  that 
KG&E  has  not  filed  its  Amendment 
No.  2  to  the  contracts  of  eight  of  its 
customers.  Although  on  page  6  of  its 
Answer  KG&E  admitted  that  Amend¬ 
ment  No.  2  was  executed  by  the  par¬ 
ties,  the  Company  has  failed  to  file 
these  documents.  Notwithstanding 
this  filing  deficiency,  we  find  that  it 
would  not  be  in  the  public  interest  to 
reject  KG&E’s  filing  since  refiling 
would  only  increase  the  costs  to  con¬ 
sumers.  Therefore,  we  shall  accept 
KG&E’s  submittal  for  filing  and  deny 
Cities’  Motion  for  Rehearing  of  the 
December  8th  order. 

In  the  December  8th  order,  we  or¬ 
dered  KG&E  to  submit  for  filing 
within  15  days  from  the  issuance  date 
of  that  order  all  supplemental  agree¬ 
ments  to  the  contracts.  The  Company 
has  failed  to  comply  with  this  order. 
KG&E  is  subject  to  a  statutory  obliga¬ 
tion  to  file  any  new  or  altered  contract 


which  it  has  negotiated.  Breach  of  the 
filing  obligations  gains  the  company 
nothing.” 

(2)  Good  cause  exists  to  reject 
KG&E’s  proposed  rate  increase  pursu¬ 
ant  to  section  205  of  the  Act,  for  all  its 
customers  in  this  docket  except  the 
cities  of  Erie  and  Augusta,  Coops 
KP&L  and  Missouri. 

(3)  Good  cause  exists  to  institute  a 
section  206  proceeding  applying  the 
just  and  reasonable  burden  of  proof 
with  all  rate  changes  to  be  prospective 
in  application  for  the  cities  of  Bron¬ 
son,  Arma,  Mulberry,  Savonburg,  Ar¬ 
cadia,  Elsmore,  Haven,  La  Harpe,  Mt. 
Hope,  Moran  and  Blue  Mound,  Kans., 
and  Mindenmines,  Mo. 

(4)  Good  cause  exists  to  institute  a 
section  206  proceeding  applying  the 
Mobile-Sierra  burden  of  proof  and 
with  all  rate  changes  to  be  prospective 
in  application  for  the  Cites  of  Iola, 
Fredonia,  Burlington,  Winfield,  Cof- 
feyville,  Chanute  and  Girard,  Kans. 

(5)  Good  cause  exists  to  deny  Cities’ 
Petition  for  Rehearing  of  our  Decem¬ 
ber  8,  1977  order  in  this  docket. 

(6)  Good  cause  exists  to  require 
KG&E  to  refund  all  amounts  collect¬ 
ed,  if  any,  since  January  9,  1978,  under 
the  subject  rate  schedules  to  all  of  its 
customers  except  Augusta  and  Erie. 

(7)  Good  cause  exists  to  order 
KG&E  to  file  all  supplemental  agree¬ 
ments  to  its  contracts  with  its  whole¬ 
sale  customers  and  to  institute  en¬ 
forcement  proceedings  under  Section 
314  and  Section  316  of  the  Act  if  they 
fail  to  comply  with  this  order. 

The  Commission  orders:  (A)  The 
Cities’  Motion  to  Reject  is  hereby 
granted  in  part  and  denied  in  part  as 
provided  herein. 

(B)  If  either  Coops,  KP&L  or  Mis¬ 
souri  notifies  the  Commission  within 
thirty  (30)  days  of  the  date  of  issuance 
of  this  order  and  states  with  specific¬ 
ity  that  its  interpretation  of  the  con¬ 
tract  provisions  in  question  is  to  pre¬ 
clude  KG&E  from  making  a  Section 

205  filing  then  this  order  insofar  as  it 
allows  KP&L  to  file  pursuant  to  sec¬ 
tion  205  will  be  voided  and  a  section 

206  proceeding  will  be  instituted  ap¬ 
plying  the  just  and  reasonable  rate. 

(C)  Ordering  Paragraph  (B)  in  the 
Commission’s  December  8,  1977,  order 
in  this  docket  is  terminated  as  it  per¬ 
tains  to  all  of  KG&E’s  customers  in 
this  docket  except  Augusta,  Erie, 


”  In  Natural  Gas  Pipeline  Co.  of  America 
v.  Harrington,  246  F.2d  915,  919  (5th  Cir. 
1958)  cert,  denied,  356  U.S.  957,  78  S.Ct.  992, 
2  L.Ed.  2d  1065  (1958),  the  court  stated: 
“The  failure  to  file  (a  rate  contract)  earlier, 
however,  did  not  prevent  the  Jurisdiction  of 
the  Commission  from  attaching  •  •  • 
(U)nder  the  rationale  of  United.  Gas  Pipe 
Line  Co.  v.  Mobile  Gas  Corp.,  supra,  the 
contract  rate,  even  though  unfiled,  became 
and  remained  the  only  lawful  rate  until 
changed  by  order  of  the  Federal  Power 
Commission.  •  •  •” 


Coops,  KP&L  and  Missouri.  As  to 
these  customers,  the  pargraph  is  modi¬ 
fied  to  grant  unconditional  acceptance 
for  filing. 

(D)  Pursuant  to  the  authority  of  sec¬ 
tion  206  of  the  Federal  Power  Act,  an 
investigation  is  ordered  to  determine 
the  just  and  reasonable  rates  to  be 
charged  the  cities  of  Bronson,  Arma, 
Mulberry,  Savonburg,  Arcadia,  Els¬ 
more,  Haven,  La  Harpe,  Mt.  Hope, 
Moran  and  Blue  Mound,  Kans.,  and 
Mindenmines,  Mo.  The  investigation 
will  be  based  on  KG&E’s  September  6, 
1977  filing  and  KG&E  shall  gave  to 
meet  the  just  and  reasonable  burden 
of  proof. 

(E)  Pursuant  to  the  authority  of  sec¬ 
tion  206  of  the  Federal  Power  Act,  an 
investigation  is  ordered  to  determine 
the  just  and  reasonable  rates  to  be 
charged  the  cities  of  Iola,  Fredonia, 
Burlington,  Winfield,  Coffeyville, 
Chanute,  and  Girard,  Kans.  The  inves¬ 
tigation  will  be  based  on  KG&E’s  Sep¬ 
tember  6,  1977,  filing  and  KG&E  shall 
have  to  meet  the  Mobile-Sierra  burden 
of  proof. 

(F)  The  Cities’  Petition  for  Rehear¬ 
ing  of  the  Commission’s  December  8, 
1977  order  is  hereby  denied. 

(G)  KG&E  shall  refund  with  appor- 
priate  interest,  within  30  days  all 
amounts  collected,  if  any,  under  the 
subject  rate  schedules  to  all  of  its  cus¬ 
tomers  except  Augusta  and  Erie. 

(H)  KG&E  shall  file  within  30  days 
of  the  issuance  of  this  order  all  supple¬ 
mental  agreements  to  its  contracts 
with  its  wholesale  customers.  If  the 
Company  fails  to  file,  we  shall  insti¬ 
tute  an  enforcement  proceeding  pursu¬ 
ant  to  section  314  and  section  316. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-3274  Filed  2-6-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-68] 

OKLAHOMA  GAS  A  ELECTRIC 
Extension  of  Time 

January  31, 1978. 

On  January  20,  1978,  Oklahoma  Gas 
&  Electric  Co.  (OG&E)  filed  a  motion 
to  extend  the  time  for  filing  the  rates 
and  cost  support  required  by  Commis¬ 
sion  Order  issued  November  30,  1977, 
in  Docket  Nos.  ER77-422,  ER78-20, 
and  ER78-49.  The  motion  states  that 
Staff  Counsel  and  counsel  for  the 
Southwestern  Power  Administration 
do  not  object  to  the  requested  exten¬ 
sion. 

On  January  24,  1978,  the  municipal¬ 
ities  of  Clarksville  and  Paris,  Ark.,  and 
Commanche,  Copan,  Duncan,  Eldor- 
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ado,  Goltry,  Granite,  Lexington,  Mani- 
tou,  Olustee,  Purcell,  Ryan,  Skiatook, 
Spiro,  Walters,  Wetumka,  and  Yale, 
Okla.  (Municipal  Customer  Group) 
filed  comments  to  OG&E’s  January  20 
motion.  The  comments  state  that  it  is 
the  position  of  the  Municipal  Custom¬ 
er  Group  that  delays  in  this  proceed¬ 
ing  should  be  kept  to  an  absolute  mini¬ 
mum. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  1, 
1978,  within  which  OG&E  shall  file 
the  rates  and  cost  support  required  by 
the  November  30, 1977,  Order. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-3270  Filed  2-8-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER77-461 

SOUTHERN  CO.  SERVICES,  INC 
Accepting  Comments  Out  of  Time 

January  31, 1978. 

On  January  23,  1978,  Staff  Counsel 
filed  a  motion  to  extend  the  time  for 
filing  comments  on  the  proposed  set¬ 
tlement  agreement  filed  by  Southern 
Co.  Services,  Inc.,  on  December  7, 
1977,  and  noticed  on  December  22, 
1977,  in  the  above  referenced  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  comments  filed  by  Staff 
Counsel  on  January  23,  1978,  are  ac¬ 
cepted  out  of  time. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-3271  Piled  2-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-145] 

ARIZONA  PUBLIC  SERVICE  CO. 

Ordar  Accepting  in  Port,  Rejecting  In  Part,  Sus¬ 
pending  Proposed  Rate  Increase,  Granting 
intervention,  Waiving  Regulation,  Denying 
Motions  To  Reject,  Providing  for  Hearing, 
and  Establishing  Procedures 

January  30,  1978. 

On  December  22,  1977,  Arizona 

Public  Service  Co.  (APS)  tendered  for 
filing  proposed  revised  rate  provisions 
applicable  to  19  wholesale  customers, ' 
which  would  increase  revenues  to  APS 
by  approximately  $10,270,238  based  on 
the  12-month  period  ending  January 
31, 1979. 

Public  notice  of  the  filing  was  issued 
on  January  4,  1978,  with  all  protests  or 
petitions  to  intervene  required  to  be 
filed  on  or  before  January  19, 1978.  On 
January  16,  1978,  Citizens  Utility  Co. 


■See,  Appendix  A  for  Rate  Schedule  Des¬ 
ignations. 


(Citizens)  filed  a  petition  to  intervene 
in  these  proceedings.  On  January  19, 
1978,  the  following  documents  were 
filed  by  the  designated  parties:  Peti¬ 
tion  To  Intervene  and  Protest  of  Ari¬ 
zona  Power  Authority  (APA)  and 
Wellton-Mohawk  Irrigation  and 
Drainage  District  (Wellton-Mohawk); 
Petition  for  Leave  To  Intervene  and 
Protest  of  Maricopa  County  Municipal 
Water  Conservation  District  No.  1 
(Maricopa);  Petition  To  Intervene  and 
Motion  To  Reject  of  Papago  Tribal 
Utility  Authority  (PTUA);  Petition  of 
the  city  of  Wickenburg,  Ariz.  (Wicken- 
burg)  for  Leave  To  Protest,  Intervene, 
Motion  To  Reject  Filing,  and  in  the 
Alternative,  Request  for  Suspension  of 
Rate  Schedule;  Protest,  Petition  To 
Intervene,  Motion  To  Reject,  or  in  the 
Alternative,  Request  for  Hearing  and 
Suspension  for  Maximum  Period  of 
Arizona  Electric  Power  Cooperative, 
Inc.  (AEPC)  and  Navopache  Electric 
Cooperative,  Inc.  (Navopache).  Late 
petitions  for  leave  to  intervene  and 
protest  were  filed  on  January  20,  1978, 
by  Electrical  District  No.  3  (ED  3), 
Electrical  District  No.  6  (ED  6),  Elec¬ 
trical  District  No.  7  (ED  7),  Roosevelt 
Irrigation  District  (RID),  and  Buckeye 
Water  Conservation  District  (Buck¬ 
eye),  and  by  Electrical  District  No.  1 
(ED  1).** 

In  these  various  submittals  each  of 
the  petitioners  states,  inter  alia,  that 
it  is  substantially  effected  by  the  in¬ 
creased  rates  proposed  by  APS  in  this 
docket  and  that  its  interests  will  not 
be  adequately  represented  by  any  ex¬ 
isting  party  to  this  proceeding.  As  to 
each  of  these  wholesale  customers  of 
APS,  intervention  status  will  be  grant¬ 
ed  as  hereinafter  ordered. 

APS  requests  an  effective  date  of 
February  1,  1978,  for  13  of  the  19  cus¬ 
tomers  involved  in  this  filing.  As  to 
the  other  six  customers,  namely:  Elec¬ 
tric  District  No.  3  (FPC  No.  12),  Elec¬ 
tric  District  No.  7  (FPC  No.13),  Mari¬ 
copa  County  Municipal  Water  Corpo¬ 
ration  District  No.  1  (FPC  No.  14), 
Roosevelt  Irrigation  District  (FPC  No. 
15),  Buckeye  Water  &  Drainage  Dis¬ 
trict  (FPC  No.  16),  and  Electric  Dis¬ 
trict  No.  6  (FPC  No.  6),  APS  acknowl¬ 
edges  that  the  proposed  rates  cannot 
become  effective  until  the  conclusion 
of  an  investigation  concerning  the  rea¬ 
sonableness  of  the  rates  pursuant  to 
Section  206  of  the  Federal  Power  Act. 
As  previously  noted  by  the  FPC  in 
orders  issued  in  Docket  Nos.  ER76- 
530*  and  ER77-5213  contractual  ar¬ 
rangements  between  APS  and  these 


*•  Maricopa  EDI,  ED3,  ED6,  ED7,  RID, 
and  Buckeye  state  that  their  petitions  and 
protests  Incorporate  by  reference  the  pro¬ 
test  filed  jointly  In  this  docket  by  APA  and 
Wellton-Mohawk.  Similarly.  Wickenburg  as¬ 
serts  that  it  joins  with  the  objections  of 
AEPC  and  PTUA. 


customers  provide  only  for  prospective 
application  of  rate  increases.  Accord¬ 
ingly,  the  rates  proposed  herein  for 
sales  and  service  to  these  six  custom¬ 
ers  shall  not  become  effective  pending 
final  Commission  determination  of  the 
just  and  reasonable  rate  level  under 
Section  206  of  the  Act. 

In  contrast,  no  contractual  proscrip¬ 
tion  would  prevent  APS  from  unilater¬ 
ally  filing  proposed  rate  increases  ap¬ 
plicable  to  the  remaining  13  customers 
involved  in  this  docket.  In  reviewing 
APS’  contracts  with  all  but  two  of 
these  13  customers  in  proceedings  in¬ 
volving  the  Company’s  previous  gener¬ 
al  wholesale  rate  increase,  the  FPC, 
finding  no  obstacle  to  such  unilateral 
filings,  accepted  the  proposed  rate  in¬ 
creases  to  these  customers  for  filing, 
suspended  them,  and  permitted  them 
to  become  effective,  subject  to 
refund.4  The  two  additional  custom¬ 
ers,  the  Colorado  River  Indian  Irriga¬ 
tion  Project  (Colorado)  and  the  San 


•Order  Issued  March  31,  1976;  order  issued 
September  28,  1976.  The  order  of  March  31 
construed  APS’  contracts  with  four  of  these 
customers  as  contemplating  a  section  206 
proceeding  and  a  Commission  decision  es¬ 
tablishing  just  and  reasonable  rates  prior  to 
rendering  the  proposed  rates  effective.  The 
FPC  provided  for  the  initiation  of  a  section 
206  Investigation  into  the  rates  proposed  by 
APS  for  Electrical  District  No.  3,  Electrical 
District  No.  6.  Roosevelt  Irrigation  District, 
and  Maricopa  County  Municipal  Water 
Conservation  District  No.  1.  See,  United  Gas 
Pipeline  Co.  v.  Mobile  Gas  Service  Corp., 
350  U.S.  332  (1956);  F.P.C.  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348  (1956).  Electrical 
District  No.  7,  which  had  inadvertently  been 
omitted  from  this  group  of  customers,  was 
Included  by  a  later  order  issued  on  Septem¬ 
ber  28. 1976. 

•Order  issued  September  26, 1977,  denying 
in  part  and  granting  in  part  motions  for  re¬ 
consideration  of  FPC  order  issued  August  1, 
1977.  In  its  order  of  September  26.  the  FPC 
indicated  that  APS’  contract  with  Buckeye 
Water  Conservation  &  Drainage  District 
(Buckeye)  contained  the  same  rate  change 
language  as  did  the  contracts  with  the  cus¬ 
tomers  listed  in  note  2,  supra.  Consequently, 
the  FPC  added  Buckeye  to  the  list  of  cus¬ 
tomers  for  whom  rate  increases  could 
become  effective  only  after  section  206  pro¬ 
ceedings. 

‘Oder  issued  March  31,  1976,  in  Docket 
No.  ER78-530.  Although  the  March  31  order 
rejected  the  rate  filing  as  to  the  town  of 
Wickenburg,  Ariz.  (FPC  No.  34)  and  de¬ 
ferred  decision  on  a  motion  to  reject  the 
filing  as  to  Navopache  Electric  Cooperative 
(FPC  No.  17),  a  subsequent  order  issued 
May  14,  1976,  accepted  these  rates  for  filing, 
subject  to  suspension  and  a  refund  obliga¬ 
tion.  Wickenburg’s  protest  was  assigned 
Docket  No.  ER76-626  and  the  order  of  May 
14  consolidated  this  docket  with  Docket  No. 
ER76-530.  In  addition,  APS  states  in  its  pre¬ 
sent  filing  that  its  contracts  with  these  two 
customers  have  since  expired  or  been  can¬ 
celled  in  accordance  with  their  own  terms 
and,  consequently,  no  contractual  language 
precludes  a  unilateral  rate  filing  by  APS. 
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Carlos  Indian  Irrigation  Project  (San 
Carlos)  are  subject  to  Rate  Schedules 
which  were  not  in  existence  at  the 
time  of  APS’  earlier  general  rate  pro¬ 
posal.9  In  its  present  filing,  APS  sug¬ 
gests  that  contracts  with  both  Colora¬ 
do  and  San  Carlos  contain  language 
which  substantially  conforms  to  the 
rate  change  provisions  set  forth  in 
Section  35.1(d)(2)  of  the  Commission’s 
Regulations  and  therefore  permit  uni¬ 
lateral  rate  filings  by  the  Company. 
We  agree  with  this  assertion  and  note 
further  that,  by  FPC  order  issued 
June  30,  1976,  the  rate  schedules  for 
both  of  these  customers  were  accepted 
for  filing  and  the  subject  dockets  were 
consolidated  for  purposes  of  hearing 
and  decision  with  the  general  whole¬ 
sale  rate  proceedings.6 

Two  customers  of  APS,  the  Papago 
Tribal  Utility  Authority  (PTUA)  (FPC 
No.  52)  and  Electrical  District  No.  1 
(ED  1)  (FPC  No.  68),  dispute  the 
FPC's  prior  determination  that  their 
contracts  with  APS  permit  unilateral 
rate  change  filings,  and  have  chal¬ 
lenged  this  conclusion  before  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  PTUA  renews  this  argu¬ 
ment  in  its  January  19,  1978  petition 
in  the  instant  docket  and  thus  moves 
to  reject  APS’  filing  insofar  as  it  per¬ 
tains  to  PTUA.  Pending  a  judicial  deci¬ 
sion  to  the  contrary,  we  find  no  reason 
to  deviate  from  the  conclusion  reached 
by  the  FPC  that  APS  may  unilaterally 
file  rate  changes  for  both  PTUA  and 
ED  1  and  we  shall  therefore  deny 
PTUA’s  motion  to  reject  the  filing  as 
to  PTUA.  In  its  present  filing,  APS  re¬ 
quests  that  in  the  event  the  court  re¬ 
verses  the  FPC’s  holding,  the  Commis¬ 
sion  should  construe  the  filing  with  re¬ 
spect  to  PTUA  and  ED  1  as  a  request 
for  a  rate  change  order  under  section 
206  of  the  Federal  Power  Act.  At  this 
juncture,  APS’  request  is  both  prema¬ 
ture  and  speculative  and  we  shall  deny 
it  without  prejudice  to  APS'  right  to 
reinstate  its  request  if  a  court  decision 
adverse  to  the  FPC’s  earlier  holding 
renders  our  consideration  of  this 
matter  appropriate. 

While  conceding  that  its  contract 
with  Citizens  contains  rate  change  lan¬ 
guage  similar  to  the  provisions  in  its 
agreements  with  PTUA  and  ED  1,  APS 
states  that  a  resolution  of  the  pending 
appeal  in  favor  of  these  two  customers 
should  not  prevent  its  unilateral  filing 
as  to  Citizens.  In  support  of  this  prop¬ 
osition  APS  asserts  that  Citizens  has 
not  heretofore  joined  PTUA  and  ED  1 
in  their  challenges  to  APS’  right  to 

•Colorado  and  San  Carlos  are  subject  to 
Rate  Schedule  FPC  Nos.  65  and  66,  respec¬ 
tively. 

‘The  Rate  Schedules  which  were  tendered 
for  filing  on  June  1,  1976,  for  Colorado  and 
San  Carlos  were  docketed  as  ER76-717  and 
ER76-721,  respectively.  The  order  of  June 
30,  1976,  consolidated  these  dockets  with 
Docket  No.  ER76-530. 


make  such  unilateral  rate  filings 
either  in  prior  FPC  proceedings  or 
before  the  appellate  court.  Appended 
to  APS’  letter  of  transmittal  accompa¬ 
nying  the  present  rate  filing  are  var¬ 
ious  correspondence  which,  according 
to  APS,  demonstrate  that  both  Citi¬ 
zens  and  APS  have  interpreted  their 
contract  as  having  been  intended  to 
permit  unilateral  rate  change  filings 
after  the  first  year  of  its  term.  In  its 
January  16  petition  to  intervene,  Citi¬ 
zens  contests  the  contention  that  it 
would  be  unaffected  by  the  outcome 
of  the  judicial  proceedings.  We  believe 
that  Citizens’  objection  is  premature. 

APS  aptly  notes  that  its  proposed 
rate  increase  as  to  ED  1  assumes  a 
unique  posture  in  these  proceedings. 
An  FPC  order  issued  August  1,  1977,  in 
Docket  No.  ER77-521,  accepted  for 
filing  a  proposed  rate  increase  to  ED  1 
which  APS  tendered  on  July  21,  1977, 
and  suspended  those  rates  until  Febru¬ 
ary  1,  1978,  when  they  are  to  become 
effective,  subject  to  refund.7  Because 
the  rate  change  provisions  in  the  in¬ 
stant  docket  pertaining,  in  part,  to  ED 
1,  were  tendered  for  filing  within  the 
period  of  suspension,  APS  requests 
W'aiver  of  the  provisions  of  section 
35.17(b)  of  the  Commission’s  Regula¬ 
tions  which  provide  as  follows: 

A  public  utility  may  not,  within  the  period 
of  suspension,  file  any  change  in  the  rate 
schedule  or  part  thereof  which  has  been 
suspended  by  order  of  the  Commission 
except  by  special  permission  of  the  Commis¬ 
sion  granted  upon  application  therefor  and 
for  good  cause  shown.* 

In  support  of  its  request  for  waiver, 
APS  states  that  the  increase  proposed 
for  ED  1  in  the  present  filing  is  “inclu¬ 
sive  of  the  increase  under  suspension” 
and  that,  in  the  interest  of  expedition, 
the  Commission  should  simultaneous¬ 
ly  consider  the  rate  increase  applica¬ 
tions  for  all  of  APS’  wholesale  custom¬ 
ers  subject  to  section  205  filings.  Fur¬ 
thermore,  APS  expresses  apprehen¬ 
sion  concerning  the  possibility  that  if 
a  filing  applicable  to  ED  1  is  tendered 
on  or  after  February  1,  1978,  the  Com¬ 
mission  might  not  allow  APS  to  rely 
upon  its  Period  I  data  since  that  data, 
compiled  for  the  12-months  ended 
June  30,  1977,  will  be  one  day  more 
than  seven  months  old  on  February  1, 
1978,  and  thus  out  of  date  under  sec¬ 
tion  35.13(b)(4)(iii)  of  the  Commis- 


7  In  addition,  APS’  filing  of  July  21,  1977, 
included  proposed  rate  increases  to  the  six 
customers  for  which  the  FPC  had  deter¬ 
mined  that  unilateral  rate  filings  were  im¬ 
permissible.  Although  the  order  issued  on 
August  1,  1977,  in  Docket  No.  ER77-521  ac¬ 
cepted  these  rates  for  filing  along  with  the 
increase  proposed  for  ED  1,  a  subsequent 
order  issued  September  26.  1977,  in  the 
same  docket,  corrected  this  oversight  by 
withdrawing  the  February  1,  1978  effective 
date  as  to  each  of  these  six  customers. 

•  18  CFR  section  35.17(b). 


sion’s  Regulations.  Thus,  APS  notes 
that  a  separate  filing  and  hearing 
might  be  necessary  for  ED  1.  In  its 
protest  of  January  20,  1978,  ED  1  sub¬ 
mits  that  APS  has  not  shown  good 
cause  for  its  requested  waiver  and  has 
not  demonstrated  the  need  for  three 
rate  cases  initiated  by  APS,  two  of 
which  involve  the  same  customers,  to 
be  pending  at  the  same  time. 

Under  the  circumstances,  APS  has 
sufficiently  satisfied  the  requisite 
showing  of  good  cause  for  waiver  of 
the  section  35.17(b)  restriction.  As 
APS  states,  it  will  be  free  to  tender  its 
requested  increase  for  ED  1  in  a 
matter  of  weeks.  At  such  time,  howev¬ 
er,  APS  would  be  required  to  seek 
waiver  of  the  seven  month  limitation 
contained  in  section  35.14(b)  (4)  (iii)  or 
to  revise  its  period  I  data  so  as  to 
comply  with  that  Section.  In  either 
situation,  it  is  likely  that  a  subsequent 
submittal  for  ED  1  would  be  consoli¬ 
dated  with  the  main  rate  proceedings 
in  order  to  expedite  hearing  and  deci¬ 
sion  and  to  avoid  unnecessary  costs  to 
all  parties.  Any  additional  costs  in¬ 
curred  by  APS  in  resubmitting  and  re¬ 
vising  its  filing  would  ultimately  be 
borne  by  consumers.  Because  we  be¬ 
lieve  that  rejection  of  the  requested 
waiver  would  serve  no  useful  purpose, 
we  shall  grant  this  request  and  accept 
for  filing  the  rates  proposed  for  ED  1, 
subject  to  refund,  as  hereinafter  or¬ 
dered. 

Included  in  APS’  filing  of  December 
22,  1977,  are  proposed  Rate  Schedule 
revisions  intended  to  amend  existing 
Rate  Schedules  governing  sales  to 
three  customers  taking  electric  power 
from  APS  at  the  United  States-Mexi- 
can  border.*  with  regard  to  these 
export  customers,  we  shall  reject  APS’ 
filed  rate  increases  for  the  reasons 
hereinafter  specified. 

In  accordance  with  section  202(e)  of 
the  Federal  Power  Act  (the  Act)  the 
sections  32.38  and  35.20  of  the  Regula¬ 
tions  promulgated  thereunder,  the 
FPC  had  previously  required  persons 
authorized  to  transmit  electric  energy 
from  the  United  States  to  file  all  rate 
schedules  applicable  to  such  service 
with  the  FPC  in  the  form  and  manner 
required  of  public  utilities  for  jurisdic¬ 
tional  sales  and  service.  However,  var¬ 
ious  transfers  of  duties  and  responsi¬ 
bilities  accompanied  the  recent  estab¬ 
lishment  of  the  Department  of 
Energy.  As  part  of  the  departmental 
reorganization,  jurisdiction  previously 
vested  in  the  FPC  over  exportation 
and  importation  of  electric  energy 
under  section  202(e)  of  the  Act  and 
Executive  Order  No.  10485,  was  trans- 


•Comision  Federal  de  Electricldad  (Naco) 
(FPC  No.  51);  Comision  Federal  de  Electricl¬ 
dad  (Sonoyta)  (FPC  No.  53);  Compania  de 
Servicos  Publicos  de  Agua  Prieta,  S.A.  (FPC 
No.  54). 
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f erred  to  the  Secretary  of  Energy,10 
who  delegated  this  authority  to  the 
Administrator  of  the  newly-created 
Economic  Regulatory  Administra¬ 
tion.11  We  view  the  FTC’s  requirement 
that  persons  exporting  electric  energy 
file  all  rate  schedules  governing  such 
service  as  an  adjunct  to  the  FTC’s 
former  jurisdiction  to  issue,  modify, 
and  appropriately  condition  export  au¬ 
thorizations  and  permits  under  section 
202(e)  of  the  Act  and  Executive  Order 
No.  10485.  Consequently,  we  do  not 
have  authority  to  continue  such  a  re¬ 
quirement  and  we  shall  reject  the  ten¬ 
dered  rates  for  the  export  customers. 

in  protesting  APS’  currently  pro¬ 
posed  rate  increases,  APA  and  Well- 
ton-Mohawk1*  urge  that  the  filing  be 
rejected  in  substantial  part,  if  not  en¬ 
tirely,  on  the  ground  that  the  pro¬ 
posed  increase  is  unwarranted  on  its 
face.  In  support  of  this  contention,  pe¬ 
titioners  challenge  certain  cost  of  ser¬ 
vice  aspects  of  APS’  filing.1*  We  find 
that  the  matters  raised  are  properly 
the  subject  of  a  full  evidentiary  hear¬ 
ing  which  we  shall  herein  order  to  be 
convened.  Petitioners’  assertions  do 
not,  however,  warrant  summary  rejec¬ 
tion  of  APS’  filing,  and  accordingly, 
we  shall  deny  their  joint  Motion  to 
Reject. 

Numerous  cost  of  service  issues  are 
also  cited  by  AEPC  and  Navopache  in 
their  January  19,  1978  protest  and 
motion  to  reject.14  Again,  these  issues 
are  properly  left  to  resolution  in  the 
hearing  process  and  do  not  constitute 
sufficient  grounds  for  rejection  of 
APS’  filing.  AEPC  and  Navopache  ad¬ 
ditionally  dispute  APS’  rate  design 
and  seek  rejection  of  the  filing  with 


“  See,  Department  of  Energy  Organization 
Act  (DOE  Act),  sections  301(b)  and  402(f), 
Pub.  L.  05-91,  91  Stat.  565  (August  4.  1977) 
and  Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977).  Section  402(f)  of  the 
DOE  Act  provides  that  “No  function  de¬ 
scribed  In  this  section  which  regulates  the 
exports  or  Imports  of  natural  gas  or  electric¬ 
ity  shall  be  within  the  jurisdiction  of  the 
(Federal  Energy  Regulatory)  Commission 
unless  the  Secretary  assigns  such  a  function 
to  the  Commission.” 

“Pursuant  to  his  authority  under  section 
642  of  the  DOE  Act,  the  Secretary  delegat¬ 
ed  this  authority  by  Delegation  Order  No. 
0204-4,  effective  October  1, 1977. 

14  As  noted  In  footnote  la,  supra,  Maricopa, 
EDI,  ED3,  EDO,  ED7,  RID,  and  Buckeye 
joined  In  the  contentions  of  APA  and  Well- 
ton-Mohawk. 

“Petitioners  contest  Are’  requested 
return  on  common,  equity,  its  stated  capital 
structure,  its  projected  increases  in  cost  of 
service,  and  its  method  of  allocating  demand 
costs.  According  to  petitioners,  these  aspects 
of  APS’  filing  are  Inconsistent  with  findings 
of  the  Presiding  Judge  in  his  Initial  Deci¬ 
sion  issued  December  19,  1977,  in  Docket 
No.  ER76-530,  involving  APS’  prior  general 
wholesale  rate  increase. 

“The  Issues  raised  by  AEPC  and  Navo¬ 
pache  include:  rate  of  return  on  common 


regard  to  all  the  wholesale  customers 
on  the  ground  that  APS  has  not  satis¬ 
factorily  explained  and  justified  its 
preferred  rate  design  in  the  manner 
required  by  section  35.13(b)(4)(iii)  of 
the  Commission’s  Regulations.  Be¬ 
cause  our  review  of  APS’  tendered  rate 
increase  indicates  that  APS  has  sub¬ 
stantially  complied  with  the  Commis¬ 
sion’s  filing  requirements,  we  shall 
deny  the  motion  of  AEPC  and  Navo¬ 
pache  to  reject  the  filing.1* 

In  its  petition  to  intervene,  protest, 
and  motion  to  reject  of  January  19, 
1978,  Wickenburg  alleges  that  APS 
serves  the  area  surrounding  Wicken¬ 
burg  and  that  the  proposed  rate  in¬ 
crease  will  have  severe  anti-competi¬ 
tive  effects.  Wickenburg  thus  request 
a  “ Conway ”  investigation  and/or  the 
opportunity  to  supplement  its  January 
19th  filing.  In  order  to  implement  the 
mandate  enunciated  by  the  Supreme 
Court  in  FPC  v.  Conway,  426  U.S.  271 
(1976),  aff’g  512  P.  2d  1264  (D.C.  Cir. 
1975),  and  to  effectuate  the  policy  an¬ 
nounced  in  FTC  Order  No.  563,  issued 
March  21,  1977,  we  shall  direct  the  Ad¬ 
ministrative  Law  Judge  to  convene  a 
prehearing  conference  within  fifteen 
(15)  days  from  the  date  of  this  order 
for  the  purpose  of  hearing  the  peti¬ 
tioner’s  request  for  data  necessary  to 
present  its  prima  facie  showing  on  dis¬ 
crimination  and  anti-competitive 
effect  (the  price  squeeze  issue). 

APS’  proposed  rate  increases  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis¬ 
sion  shall  suspend  the  increases  until 
July  1,  1978.  to  become  effective,  sub¬ 
ject  to  refund,  with  the  exceptions 
herein  noted. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  inter¬ 
est  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  proposed  increased  rates  and 
charges  tendered  by  APS  on  December 
22,  1977,  and  establish  procedures  for 
that  hearing. 

(2)  Good  cause  exists  to  accept  for 
filing  APS’  proposed  rate  increases 
tendered  on  December  22,  1977,  except 
as  noted  herein. 

(3)  Good  cause  exists  to  reject  APS’ 
proposed  increased  rates  insofar  as 


equity;  APS’  capital  structure;  APS’  compu¬ 
tation  of  its  income  tax  allowance:  APS’  pro¬ 
posed  demand  ratchet  for  its  full  require¬ 
ments  customers;  APS'  functionalization  of 
intangible,  general  and  common  plant;  and 
cost  allocation  issues.  Wickenburg’s  January 
19th  petition  adopts  the  objections  of  AEPC 
and  Navopache.  See,  footnote  la,  supra. 

“See  Municipal  Light  Boards  of  Reading 
and  Wakefield,  Mass.  v.  FPC,  450  F.  2d  1341, 
1348,  (D.C.  Cir.  1971),  cert,  denied,  405  U.S. 
989(1972). 


they  relate  to  the  Comision  Federal  de 
Electricidad  (Naco),  the  Comision  Fed¬ 
eral  de  Electricidad  (Sonoyta),  and 
Compania  de  Servicos  Publicos  de 
Agua  Prieta. 14 

(4)  Good  cause  does  not  exist  to 
permit  the  proposed  increased  rates 
and  charges  to  become  effective  with 
regard  to  ED  3,  ED  6,  RID,  ED  7,  Mar¬ 
icopa,  and  Buckeye,  until  just  and  rea¬ 
sonable  rates  have  been  approved  by 
final  order  of  the  Commission  pursu¬ 
ant  to  Section  206  of  the  Federal 
Power  Act. 

(5)  Good  cause  exists  to  suspend 
those  proposed  increased  rates  which 
are  herein  accepted  for  filing  but 
which  are  not  identified  in  Paragraph 
(4)  above,  and  to  defer  the  use  thereof 
as  hereinafter  ordered. 

(6)  Good  cause  exists  to  grant  APS’ 
request  for  waiver  of  the  provisions  of 
section  35.17(b)  of  the  Commission’s 
Regulations  as  to  ED  1. 

(7)  Good  cause  exists  to  deny  Mo¬ 
tions  to  Reject  APS’  filing. 

(8)  Good  cause  exists  to  establish 
price-squeeze  procedures  to  effectuate 
the  Commission’s  policy  announced  in 
Order  No.  563. 

(9)  Participation  in  this  proceeding 
by  Citizens,  AEPC  Navopache,  PTUA, 
Maricopa,  APA,  Wellton-Mohawk,  and 
Wickenburg  may  be  in  the  public  in¬ 
terest. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
307,  308,  and  309  thereof,  and  pursu¬ 
ant  to  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  and  the  Regula¬ 
tions  under  the  Federal  Power  Act  (18 
CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro¬ 
posed  by  APS  in  this  proceeding. 

(B)  The  proposed  increased  rates 
and  charges  filed  by  APS  on  December 
22,  1977,  are  hereby  accepted  for  filing 
except  as  to  those  customers  identified 
in  Paragraph  (C),  below. 

(C)  The  increased  rates  and  charges 
tendered  for  filing  by  APS  are  hereby 
rejected  insofar  as  they  relate  to  the 
Comision  Federal  de  Electridad 
(Naco),  the  Comision  Federal  de  Elec¬ 
tricidad  (Sonoyta),  and  Compania  de 
Servicos  Publicos  de  Agua  Prieta. 

(D)  The  proposed  rate  increase  to 
ED  3,  ED  6,  ED  7,  Maricopa,  RID,  and 
Buckeye  shall  not  become  effective 
prior  to  investigation  pursuant  to  sec¬ 
tion  206  of  the  Federal  Power  Act  and 
final  decision  by  the  Commission  es¬ 
tablishing  just  and  reasonable  rates. 


“With  regard  to  these  export  sales,  the 
filing  should  be  made  with  the  Economic 
Regulatory  Administration  of  the  Depart¬ 
ment  of  Energy,  see  footnotes  10  and  11, 
supra,  and  accompanying  test. 
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(E)  Pending  hearing  and  decision 
thereon,  the  proposed  increased  rates 
and  charges  as  to  those  customers  not 
referred  to  in  Paragraphs  (C)  and  (D), 
above,  are  hereby  suspended  and  the 
use  thereof  deferred  until  July  1,  1978, 
when  they  shall  be  permitted  to 
become  effective,  subject  to  refund. 

(P)  APS’  request  for  waiver  of  the 
provisions  of  section  35.17(b)  of  the 
Commission’s  Regulations  is  hereby 
granted. 

(G)  Petitioners’  motion  to  reject 
APS’  filing  in  whole  or  in  part,  are 
hereby  denied. 

(H)  Citizens,  AEPC,  Navopache, 
PTUA,  Maricopa,  APA,  Wellton- 
Mohawk,  and  Wickenburg  are  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Regula¬ 
tions  of  the  Commission:  Provided, 
however.  That  participation  of  such 
intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(I)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  April  25,  1978. 

(J)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (See,  Delegation  of  Authority, 
18  CFR  section  3.5(d)),  shall  convene  a 
conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  after  the 
serving  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
Said  Law  Judge  is  authorized  to  estab¬ 
lish  all  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Commission’s  Rules  of 
Practice  and  Procedure. 

(K)  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  fifteen  (15)  days 
from  date  of  this  order  for  the  pur¬ 
poses  of  hearing  petitioners’  request 
for  data  required  to  present  their  case, 
including  a  prima  facie  showing  on  the 
prices  squeeze  issue.  Also,  the  Compa¬ 
ny  shall  be  required  to  respond  to  dis¬ 
covery  requests  authorized  by  the  Ad¬ 
ministrative  Law  Judge  within  thirty 
(30)  days,  and  the  petitioners  shall  file 
their  case-in-chief  on  the  price  squeeze 
issue  within  thirty  (30)  days  after  the 
Company’s  response. 

(L)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  section  1.18 


of  the  Commission’s  Rules  of  Practice  By  the  Commission, 
and  Procedure. 

(M)  The  Secretary  shall  cause 

prompt  publication  of  this  order  to  be  Lois  D.  Cashell, 

made  in  the  Federal  Register.  Acting  Secretary. 

Arizona  Public  Service  Co. 

[Docket  No.  ER78-145] 


Other  party 


Designation 


Description 


Electrical  District  No.  3 _ _ _ ... — _  Supplement  No.  20  to  rate  schedule  FPC  No.  12  Rates. 

(supersedes  supp.  No.  18). 

Supplement  No.  21  to  rate  schedule  FPC  No.  12  Fuel  clause, 
(supersedes  supp.  No.  19). 

Electrical  District  No.  7 _ .... _ _ _  Supplement  No.  20  to  rate  schedule  FPC  No.  13  Rates. 

(supersedes  supp.  No.  18). 

Supplement  No.  21  to  rate  schedule  FPC  No.  13  Fuel  clause, 
(supersedes  supp.  No.  19). 

Maricopa  County  Municipal  Water  Con-  Supplement  No.  20  to  rate  schedule  FPC  No.  14  Rates, 
servatlon  District.  (supersedes  supp.  No.  18). 

Supplement  No.  21  to  rate  schedule  FPC  No.  14  Fuel  clause, 
(supersedes  supp.  No.  19). 

Roosevelt  Irrigation  District .  Supplement  No.  2o  to  rate  schedule  FPC  No.  15  Rates. 

(supersedes  supp.  No.  18). 

Supplement  No.  21  to  rate  schedule  FPC  No.  15  Fuel  clause, 
(supersedes  supp.  No.  19). 

Buckeye  Water  Conservation  and  Drain-  Supplement  No.  11  to  rate  schedule  FPC  No.  16  Rates, 
age  District.  (supersedes  supp.  No.  9). 

Supplement  No.  12  to  rate  schedule  FPC  No.  18  Fuel  clause, 
(supersedes  supp.  No.  10). 

Navopache  Electric  Cooperative _  Supplement  No.  21  to  rate  schedule  FPC  No.  17  Rates. 

(supersedes  supp.  No.  19). 

Supplement  No.  22  to  rate  schedule  FPC  No.  17  Fuel  clause, 
(supersedes  supp.  No.  20). 

Town  of  Wickenburg _ _ _  Supplement  No.  18  to  rate  schedule  FPC  No.  34  Rates. 

(supersedes  supp.  No.  14). 

Supplement  No.  17  to  rate  schedule  FPC  No.  34  Fuel  clause, 
(supersedes  supp.  No.  15). 

Electrical  District  No.  6 .  Supplement  No.  20  to  rate  schedule  FPC  No.  35  Rates. 

(supersedes  supp.  No.  18). 

Supplement  No.  21  to  rate  schedule  FPC  No.  35  Fuel  clause, 
(supersedes  supp.  No.  19). 

Citizens  Utilities  Co _ _ _  Supplement  No.  11  to  rate  schedule  FPC  No.  50  Rates. 

(supersedes  supp.  No.  9). 

Supplement  No.  12  to  rate  schedule  FPC  No.  50  Fuel  clause, 
(supersedes  supp.  No.  10). 

Commlston  Federal  de  Electricldad  Supplement  No.  8  to  rate  schedule  FPC  No.  51  (su-  Rates. 
(NACO).  persedes  supp.  Nos.  5  and  6). 

Supplement  No.  9  to  rate  schedule  FPC  No.  51  (su-  Fuel  clause, 
persedes  supp.  No.  7). 

Papago  Tribal  Utility  Authority _ _ _  Supplement  No.  7  to  rate  schedule  FPC  No.  52  (su-  Rates. 

persedes  supp.  No.  5). 

Supplement  No.  8  to  rate  schedule  FPC  No.  52  (su-  Fuel  clause, 
persedes  supp.  No.  6). 

Commlslon  Federal  de  Electricldad  (Son-  Supplement  No.  8  to  rate  schedule  FPC  No.  53  (su-  Rates, 
olta).  persedes  supp.  Nos.  5  and  6). 

Supplement  No.  9  to  rate  schedule  FPC  No.  53  (su-  Fuel  clause, 
persedes  supp.  No.  7). 

Companla  de  Servicios  Publicos  de  Agua  Supplement  No.  9  to  rate  schedule  FPC  No.  54  (su-  Rates. 
Prleta.  persedes  supp.  Nos.  6  and  7). 

Supplement  No.  10  to  rate  schedule  FPC  No.  54  Fuel  clause, 
(supersedes  supp.  No.  8). 

Arizona  Electric  Cooperative,  Inc .  Supplement  No.  5  to  rate  schedule  FPC  No.  57  (su-  Rates. 

persedes  supp.  No.  3). 

Supplement  No.  6  to  rate  schedule  FPC  No.  57  (su-  Fuel  clause. 
’  persedes  supp.  No.  4). 

Wellton-Mohawk  Irrigation  &  Drainage  Supplement  No.  7  to  rate  schedule  FPC  No.  58  (su-  Rates. 
District.  persedes  supp.  No.  4). 

Supplement  No.  8  to  rate  schedule  FPC  No.  58  (su-  Fuel  clause, 
persedes  supp.  No.  5). 

Arizona  Power  Authority .  Supplement  No.  7  to  rate  schedule  FPC  No.  59  (su-  Rates. 

persedes  supp.  No.  5). 

Supplement  No.  8  to  rate  schedule  FPC  No.  59  (su-  Fuel  clause, 
persedes  supp.  No.  6). 

Colorado  River  Indian  irrigation  project...  Supplement  No.  3  to  rate  schedule  FPC  No.  65 .  Rates. 

Supplement  No.  4  to  rate  schedule  FPC  No.  65  (su-  Fuel  clause, 
persedes  supp.  No.  2). 

San  Carlos  Indian  Irrigation  project .  Supplement  No.  3  to  rate  schedule  FPC  No.  66 .......  Rates. 

Supplement  No.  4  to  rate  schedule  FPC  No.  68  (su-  Fuel  clause. 

>  persedes  supp.  No.  2). 

Electrical  District  No.  1 .  Supplement  No.  5  to  rate  schedule  FPC  No.  68  (su-  Rates. 

persedes  supp.  No.  3). 

Supplement  No.  6  to  rate  schedule  FPC  No.  68  (su-  Fuel  clause, 
persedes  supp.  No.  4). 


[FR  Doc.  78-3066  Filed  2-6-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OTS-081004C;  FRL  851-6] 

ADDENDUM  TO  TSCA  CANDIDATE  LIST  OF 
CHEMICAL  SUBSTANCES 

Availability  of  Document 

This  notice  is  to  announce  the  avail¬ 
ability  of  Addendum  II  to  the  April 
1977  Toxic  Substances  Control  Act 
(TSCA),  Pub.  L.  94-469.  Candidate  List 
of  Chemical  Substances  (GPO  No. 
055-007-0001-2).  This  document  iden¬ 
tifies  more  than  2,800  substances 
which  are  additions  to  the  original 
Candidate  List.  It  lists  only  Class  I 
substances;  i.e.,  those  substances 
whose  composition  may  be  represent¬ 
ed  by  a  definite  chemical  structure 
diagram.  Assigned  to  each  substance  is 
a  Chemical  Abstracts  Service  (CAS) 
Registry  Number  and  an  EPA  Code 
Designation.  Addendum  II  contains  a 
Name  Section,  a  Formula  Section,  and 
a  Number  Section,  just  as  in  the  origi¬ 
nal  Candidate  List. 

Addendum  II  will  be  available  both 
in  printed  form  and  on  computer  tape. 
Printed  copies  will  automatically  be 
sent  to  those  persons  to  whom  printed 
Candidate  Lists  were  sent  from  EPA. 
If  you  do  not  receive  a  copy  in  the 
mail  by  February  15,  you  may  order 
one  by  contacting  the  Industry  Assis¬ 
tance  Office  as  specified  below.  Those 
who  purchased  printed  Candidate 
Lists  from  GPO  and  others  may 
obtain  copies  by  contacting  the  Direc¬ 
tor,  Industry  Assistance  Office  (TS- 
788),  Office  of  Toxic  Substances,  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Call  toll  free  800-424-9065.  In  the 
Washington,  D.C.  area  call  554-1404. 

Persons  who  requested  the  original 
Candidate  List  on  computer  tape  will 
automatically  be  sent  a  computer-rea¬ 
dable  version  of  Addendum  II.  If  you 
do  not  receive  a  copy  by  February  15, 
you  may  order  one  by  contacting  Mr. 
Kenneth  Olsen,  Office  of  Toxic  Sub¬ 
stances  (WH-557)  at  the  above  ad¬ 
dress,  or  by  calling  202-755-2890.  Users 
of  Addendum  II  on  computer  tape  are 
subject  to  the  same  terms  as  specified 
in  the  April  28,  1977  and  July  8,  1977 
Federal  Register  notice  regarding  use 
of  .the  computer-readable  version  of 
the  Candidate  List. 

Dated:  January  31,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

[FR  Doc.  78-3178  Filed  2-6-78;  8:45  am] 


[6560-01] 

EFRL  851-4] 

SCIENCE  ADVISORY  BOARD  TECHNOLOGY 

ASSESSMENT  AND  POLLUTION  CONTROL 

ADVISORY  COMMITTEE 

Open  Mealing 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Board  will  be  held 
beginning  at  9  a.m.,  February  24  and 
25,  1978,  in  Room  1101  U.S.  Environ¬ 
mental  Protection  Agency,  Waterside 
Mall.  401  M  Street  SW.,  Washington, 
D.C. 

This  meeting  is  a  regularly  sched¬ 
uled  meeting  of  the  Committee.  The 
Committee  will  be  briefed  on  selected 
Agency  activities  and  will  discuss  rec¬ 
ommendations  for  long  range  and  an¬ 
ticipatory  environmental  research 
needs,  future  committee  activities  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  con¬ 
tact  Elaine  Hance  or  Lloyd  T.  Taylor, 
Executive  Secretary,  Technology  As¬ 
sessment  and  Pollution  Control  Advi¬ 
sory  Committee,  703-557-7720  by  Feb¬ 
ruary  14,  1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

January  30.  1978. 

[FR  Doc.  78-3177  Filed  2-6-78;  8:45  am] 


[6560-01] 

[FRL  851-7] 

STATE  OF  MICHIGAN 

Datarmination  of  Primary  Enforcamant 
Responsibility 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523,  December 
16,  1974,  and  section  142.10  of  the  Na¬ 
tional  Interim  Primary  Drinking 
Water  Regulations,  published  in  the 
Federal  Register  on  January  20,  1976. 

A  submission,  dated  July  7,  1977,  has 
been  received  from  the  Director,  re¬ 
questing  a  determination  that  the 
Michigan  Department  of  Public 
Health  has  met  requirements  for  pri¬ 
mary  enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Michigan,  in  accordance  with  the  pro¬ 
visions  of  this  Act. 

In  response,  I  determined  on  August 
31,  1977,  that  the  Michigan  Depart¬ 


ment  of  Public  Health  has  the  statu¬ 
tory  authority  and,  with  the  adoption 
of  the  rules  in  a  form  similar  to  those 
submitted  to  the  U.S.  Environmental 
Protection  Agency,  will  meet  all  condi¬ 
tions  of  the  Safe  Drinking  Water  Act 
and  subsequent  regulations  for  the  as¬ 
sumption  of  primary  enforcement  re¬ 
sponsibility  for  public  water  systems 
in  the  State  of  Michigan.  Such  rules 
have  since  been  adopted.  Therefore,  I 
have  determined  that  the  Michigan 
Department  of  Public  Health  has  met 
all  conditions  of  the  Safe  Drinking 
Water  Act  and  subsequent  regulations 
for  the  assumption  of  primary  en¬ 
forcement  responsibility  for  public 
water  systems  in  the  State  of  Michi¬ 
gan.  The  State— 

(1)  Has  adopted  drinking  water  regula¬ 
tions  which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations. 

(2)  Has  adopted  and  will  implement  ade¬ 
quate  procedures  for  the  enforcement  of 
such  State  regulations,  including  adequate 
monitoring  ajid  inspections; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  Will  issue  variances  and  exemptions  in 
accordance  with  the  provisions  of  the  Na¬ 
tional  Interim  Primary  Drinking  Water 
Regulations;  and 

(5)  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency  circum¬ 
stances. 

A  copy  of  my  preliminary  determina¬ 
tion  was  published  in  the  Federal 
Register  on  September  7,  1977.  At 
that  time  I  asked  for  public  comment 
and  scheduled  a  public  hearing  to  con¬ 
sider  this  application.  The  hearing  was 
held  on  October  7,  1977.  No  substan¬ 
tive  comments  adverse  to  my  prelimi¬ 
nary  decision  have  been  received, 
either  during  the  public  comment 
period  or  at  the  public  hearing. 

Therefore,  I  am  affirming  my  deter¬ 
mination  that  the  Michigan  Depart¬ 
ment  of  Public  Health  has  met  all  con¬ 
ditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for 
the  assumption  of  primary  enforce¬ 
ment  responsibility  for  public  water 
systems  in  the  State  of  Michigan. 

Dated:  February  1,  1978. 

George  R.  Alexander,  Jr., 
Regional  Administrator,  Region 
V,  U.S.  Environmental  Protec¬ 
tion  Agency. 

[FR  Doc.  78-3179  Filed  2-6-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  78-24;  Transmittal  No.  78; 
FCC  78-36] 

AMERICAN  TELEVISION  RELAY,  INC.,  TARIFF 
FCC  NO.  8 

Memorandum  Opinion  and  Order  Instituting 
Investigaticn 

Adopted;  January  19,  1978. 

Released:  February  2,  1978. 

1.  We  have  before  us  revisions  made 
by  American  Television  Relay,  Inc. 
(ATR).  to  its  Tariff  FCC  No.  8,  filed 
June  22,  1977,  pursuant  to  our  Order 
in  American  Television  Relay,  Inc., 
(ATR),  63  FCC  2d  911  (1977);*  recon. 
denied,  65  FCC  2d  792  (1977);  review 
pending.  Case  No.  77-1910  (D.C.  Cir.). 
The  major  portion  of  these  revisions 
represent  ATR’s  effort  to  comply  with 
the  ATR  decision  by  discarding  its 
population-sensitive  rate  structure  and 
substituting  a  more  “cost-related” 
structure.  ATR  has  also  attempted  to 
revise  some  of  its  revenue  requirement 
calculations  to  adhere  to  the  Order.1 
United  Cable  Television  Corp.  (United 
Cable)  has  filed  a  “Petition  for  Sus¬ 
pension  of  New  Tariff  Proposal.”  Las 
Cruces  TV  Cable,  Teleprompter  Corp, 
and  UA-Columbia  Cablevision,  Inc. 
have  filed  “Comments  on  New  Tariff 
Proposal”1  and  Cablecom-General, 
Inc.  has  filed  “Comments  Concerning 
ATR’s  Revised  Tariff.”  These  com¬ 
ments  contained  no  formal  requests 
for  specific  Commission  action.  ATR 
has  replied  to  these  comments  and  the 
parties  have  filed  oppositions  thereto. 
ATR’s  revised  tariff  is  scheduled  to 
become  effective  on  January  20,  1978. 


1  In  our  ATR  decision,  we  directed  ATR  to 
file  a  revised  tariff  within  90  days  of  the  re¬ 
lease  date  of  the  Order  and  on  90  days 
public  notice,  as  specified  in  47  CFR 
§  61.58(b).  ATR  filed  its  revised  tariff,  under 
cover  of  Transmittal  No.  78,  within  the  90 
day  pariod.  The  revised  tariff  was  scheduled 
to  become  effective  on  September  20,  1977. 
We  then  granted  Special  Permission  No. 
8520  to  defer  the  effective  date  until  Decem¬ 
ber  19,  1977.  See  ATR,  Mimeo  No.  88368,  re¬ 
leased  August  30,  1977.  This  deferral  was 
continued  to  January  20,  1978  by  Special 
Permission  No.  8719. 

*  For  the  most  part,  the  Commission  deci¬ 
sion,  ATR,  supra,  affirmed  the  Common 
Carrier  Bureau’s  Recommended  Decision,  65 
FCC  2d  387  (1975),  on  the  revenue  require¬ 
ment  issues. 

•The  substance  of  this  pleading  is  merely 
a  reiteration  of  the  arguments  made  by 
these  same  parties  in  a  separate  "Motion  for 
Issuance  of  Refund  Order.”  Since  the  plead¬ 
ing  makes  no  comments  on  the  lawfulness 
of  the  subject  tariff  revisions,  we  do  not 
consider  it  here.  Rather,  we  will  consider 
these  comments  in  the  context  of  our 
refund  order,  which  will  be  issued  very 
shortly. 


NOTICES 

I.  Background 

2.  ATR  is  a  miscellaneous  microwave 
common  carrier  which  delivers  the 
video  signals  of  four  Los  Angeles  inde¬ 
pendent  television  stations  to  cable 
television  system  operators  serving 
communities  in  California,  Arizona, 
New  Mexico  and  Texas.  In  its  Tariff 
FCC  No.  8,  filed  on  August  15,  1972 
under  cover  of  Transmittal  No.  50, 
ATR  incorporated  a  population-sensi¬ 
tive  rate  factor  into  its  overall  rate 
structure.  This  factor  operated  to  in¬ 
crease  the  customer’s  rate  as  the  popu¬ 
lation  density  of  the  community 
served  by  the  cable  system  increased. 
In  ATR,  supra,  we  held,  inter  alia, 
that  such  a  pricing  technique  consti¬ 
tutes  value  of  service  rate  design  and 
is  inherently  discriminatory.  We 
stressed  that  rates  based  on  costs  were 
more  in  accord  with  the  requirements 
of  sections  201(b)  and  202(a)  of  the 
Communications  Act,  47  U.S.C.  201(b), 
202(a),  and  that  miscellaneous  micro- 
wave  carriers  therefore  should  strive 
to  structure  their  rates  on  a  cost  of 
service  basis.4  We  did  not,  however, 
conclude  that  population-sensitive 
rate  structures  are  per  se  unlawful  be¬ 
cause,  in  a  limited  number  of  situa¬ 
tions,  other  public  interest  consider¬ 
ations  could  militate  in  their  favor. 
But  because  the  direct  consequence  of 
these  rate  structures  is  discriminatory 
rates,  we  established  a  specific  burden 
that  carriers  would  be  required  to 
meet  if  they  chose  to  employ  such 
structures.*  The  purpose  of  this 
burden  is  to  ensure  that  our  enunci¬ 
ated  public  interest  considerations  will 
be  satisfied  and  that  the  resulting 
rates  are  just,  reasonable  and  not  un¬ 
reasonably  discriminatory.  On  the 
record  then  before  us,  we  held  that 
ATR’s  rate  structure  was  unlawful, 
but  afforded  the  carrier  an  opportuni¬ 
ty  to  either  Justify  its  population 
factor  by  submitting  the  specific  evi¬ 
dence  necessary  to  meet  the  newly  es¬ 
tablished  burden,  or  return  to  a  more 
cost  related  method  of  rate  design.  Via 
Transmittal  No.  78,  the  subject  of  this 
proceeding,  ATR  has  revised  its  Tariff 
FCC  No.  8  by  eliminating  the  popula¬ 
tion-sensitive  rate  factors  and  replac¬ 
ing  them  with  what  ATR  avers  is  a 
cost  of  service  rate  structure.  United 
Cable  and  Respondents  now  question 
the  lawfulness  of  these  tariff  revisions. 


II.  Art’s  Revised  Rate  Structure: 

Description  and  Rationale 

3.  ATR’s  revised  rate  structure  is 
based  on  two  rate  cost  elements:  (1) 
dedicated  drop  costs  and,  (2)  trunkline 
joint  costs.  A  customer  determines  his 
monthly  microwave  charge  by  adding 


•ATR,  63  FCC  2d  at  925. 

•ATR,  63  FCC  2d  at  926,  929-30. 


these  two  elements  together.*  The  spe¬ 
cific  dollar  amounts  applicable  to  each 
customer  for  each  element  are  con¬ 
tained  in  the  tariff.  In  addition,  ATR 
has  established  a  separate  category  of 
rates  which  are  lower  than  those 
which  otherwise  would  flow  from 
equal  application  of  the  revised  rate 
structure  to  all  of  ATR’s  customers. 
These  .lower  “exception  rates”  are 
founded  on  the  theories  of  competitive 
necessity  and  financial  inability  to  pay 
the  structured  tariff  rate.7 

A.  DEDICATED  DROP  COSTS 

4.  Dedicated  drop  costs  are  simply 
those  costs  incurred  by  the  carrier 
when  it  must  split  a  signal  off  of  the 
main  trunkline  in  order  to  deliver  it  to 
a  particular  customer  location.*  ATR 
has  calculated  specific  dollar  amounts 
to  recover  these  drop  costs  according 
to  the  number  of  channels  to  which  a 
customer  subscribes.  The  drop  cost 
rates  range  from  $918  for  all  four  Los 
Angeles  independent  channels  to  $551 
for  a  single  channel.* 

B.  TRUNKLINE  JOINT  COST  ALLOCATION 

5.  ATR  employs  two  different  cost 
allocation  method  in  ascertaining 
what  proportion  of  the  trunkline  joint 
costs  should  be  borne  by  each  custom¬ 
er.  These  methods  can  be  described  as: 
(i)  shared  repeater  costs  and  (ii) 
weighted  repeater  costs.  ATR  then 
combines  the  results  of  these  two 
methods  to  calculate  the  rate  a  cus¬ 
tomer  will  pay  under  the  joint  cost  ele¬ 
ment  of  its  rate  structure. 

(i)  Shared  repeater  cost 

6.  Under  this  method  of  cost  alloca¬ 
tion,  each  cable  system  customer  will 
share  in  the  cost  of  only  those  repeat¬ 
ers  which  are  specifically  used  in  re¬ 
laying  the  resignals'  to  his  premise. 
Thus,  because  the  first  repeater  is 
used  to  convey  the  Los  Angeles  televi¬ 
sion  signals  to  all  of  ATR’s  customers, 
all  will  share  equally  in  that  repeater’s 
cost,  taking  into  account  the  number 
of  channels  to  which  the  customer 
subscribes.  To  further  illustrate,  the 
customers  taking  service  at  the  third 
repeater  site  will  share  in  the  cost  of 
the  three  repeaters  used  to  carry  the 
signal  that  distance,  but  will  not  be  as¬ 
sessed  any  additional  joint  cost  for  re¬ 
peaters  used  to  provide  signals  to  cus¬ 
tomers  located  farther  down  the  mi- 


•See  ATR  Tariff  FCC  No.  8,  revised  para. 
C.l.a. 

’See  ATR  Tariff  FCC  No.  8,  revised  para. 
C.2. 

•Such  costs  generally  include  the  installa¬ 
tion  of  antennas,  waveguide,  waveguide 
components  and  power  splitter  as  well  as 
other  necessary  radio  receiver  equipment  at 
the  customer’s  receiver  location. 

•In  Schedules  4  and  5  of  the  Appendix  to 
the  materials  submitted  in  compliance  with 
{61.38  of  our  Rules,  47  CFR  {61.38,  ATR 
has  presented  financial  data  demonstrating 
how  it  determined  the  drop  cost  charges. 
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crowave  trunkline.  Because  the  cus¬ 
tomers  situated  at  the  end  of  the 
trunkline  will  share  in  the  cost  of 
every  repeater  used  to  serve  them, 
their  rates  obviously  will  be  the  high¬ 
est.  ATR  does  not,  however,  assign  an 
equal  amount  of  cost  to  each  repeater. 
It  weights  each  repeater  on  the  basis 
of  its  second  method  of  cost  allocation. 
As  described  below,  this  weighting  pro¬ 
cess  distributes  more  repeater  costs  to 
the  front  end  repeaters  thereby  reduc¬ 
ing  the  amount  of  shared  repeater 
cost  that  the  customers  at  the  end  of 
the  trunkline  would  pay  if  only  the 
shared  repeater  method  of  cost  alloca¬ 
tion  was  employed. 

(if)  Weighted  repeater  costs 

7.  This  second  method  of  cost  alloca¬ 

tion  imposes  more  joint  cost  upon  cus¬ 
tomers  served  from  repeaters  physical¬ 
ly  located  closer  to  the  origination 
point  than  it  imposes  upon  those  lo¬ 
cated  toward  the  far  end  of  the  trunk¬ 
line.  ATR  accomplishes  this  graduated 
redistribution  of  repeater  costs 
through  a  formula  entitled  "Sum  of 
the  Digits.” This  formula  operates 
by  symetrically  allocating  a  different 
fraction  of  the  total  repeater  costs  to 
each  repeater  site.  More  precisely,  it 
allocates  27/378  of  the  total  repeater 
cost  to  the  first  repeater,  26/378  to  the 
second  repeater  and  so  on  until  the 
last  repeater  is  given  a  1/378  portion 
of  the  total  repeater  cost.11  The  nu¬ 
merator  in  these  cost  assignment  frac¬ 
tions  represents  which  repeater  is 
being  weighted  (with  27  representing 
the  first  repeater)  and  the  denomina¬ 
tor  is  the  sume  of  the  sequential  digits 
leading  to  the  number  27,  i.e., 

1+2+3+  .  .  .  27=378. 

8.  ATR’s  rationale  for  use  of  the 
Sum  of  the  Digits  in  its  rate  structure 
is  threefold.  First,  ATR  asserts  that 
the  “major  portion  of  operations  and 
maintenance  costs  are  actually  in¬ 
curred  at  the  front  end  of  the 
system.”'1  This  is  so,  states  ATR,  be¬ 
cause  the  initial  repeater  equipment 
must  be  kept  in  peak  condition  to  pre¬ 
vent  signal  degradation  toward  the 
end  of  the  trunkline.  Because  approxi¬ 
mately  two-thirds  of  maintenance  per¬ 
sonnel  and  equipment  costs  are  devot¬ 
ed  to  these  initial  repeaters,  the  carri¬ 
er  maintains  that  these  repeaters 
should  be  assigned  a  greater  portion  of 
the  common  costs.  ATR  claims  that 
the  Sum  of  the  Digits  apportionment 
formula  is  a  reasonable  means  of  allo¬ 
cating  these  costs  to  achieve  these 


“Sum  of  the  Digits  is  more  commonly  en¬ 
countered  in  the  area  of  the  tax  law  and  is 
recognized  as  an  accelerated  method  of  de¬ 
preciation.  See  26  U.S.C.  167(b)(3). 

“See  Schedule  1  of  the  §61.38  materials 
accompanying  Transmittal  No.  78. 

“See  the  §61.38  materials  accompanying 
Transmittal  No.  78  at  page  7. 


ends.  Second,  ATR  believes  that  cus¬ 
tomers  at  the  end  of  the  system 
should  not  be  "unduly  burdened  with 
excessive  costs.”  ATR  asserts  that  if  it 
relied  solely  on  the  shared  repeater 
method  of  allocation,  with  each  re¬ 
peater  assigned  equal  cost,  then  the 
end  customers  would  have  to  pay  rates 
so  high  that  they  could  not  afford  to 
take  the  service.  ATR  claims  that  it  is 
better  to  have  these  customers  make 
some  contribution  to  joint  cost,  there¬ 
by  reducing  all  the  customers’  rates, 
than  have  them  discontinue  the  ser¬ 
vice.  This  is  especially  so  for  the  cus¬ 
tomers  which  will  be  charged  excep¬ 
tion  rates,  as  discussed  below.  Third, 
ATR  supports  this  method  of  cost  al¬ 
location  by  stating  that  customers  at 
the  end  of  the  system  should  not  bear 
excessive  costs  "merely  because  of  the 
way  the  system  was  built.”  ATR  refers 
to  the  fact  that  the  system  extends 
outward  into  the  far  southeastern 
comer  of  New  Mexico,  but  then  swings 
back  toward  California  ending  in  the 
northwestern  comer  of  New  Mexico. 
Therefore,  the  customers  at  the  end  of 
the  trunkline  may  be  physically  closer 
to  the  origination  source  of  the  signal 
than  those  further  back  on  the 
system.  ATR  maintains  that  the  “Sum 
of  the  Digits  method  helps  normalize 
these  geographic  factors,  giving 
weight  to  both  distance  from  the  origi¬ 
nation  source  and  system  routing.” 

C.  EXCEPTION  RATES 

9.  For  those  customers  who  are  fi¬ 
nancially  incapable  of  paying  the  tar¬ 
iffed  allocated  joint  cost  rate,  or  for 
those  customers  who  would  shift  to 
competitive  sources  of  supply  if  re¬ 
quired  to  pay  such  a  rate,  ATR  has  de¬ 
vised  a  separate  tariff  category  for  ex¬ 
ception  rates.'1  The  tariff  itself  does 
not  specify  when  or  under  what  condi¬ 
tions  ATR  would  grant  a  rate  lower 
than  that  found  in  the  tariff.  It  states 
that  the  customer  must  request  an  ex¬ 
ception  and  be  willing  to  submit  finan¬ 
cial  and  market  data  which  is  neces¬ 
sary  for  the  carrier  to  determine  if  the 
customer’s  request  is  valid.  No  stan¬ 
dards  or  criteria  are  set  forth  on  the 
face  of  the  tariff  informing  the  cus¬ 
tomer  of  the  showing  that  must  be 
made  before  such  request  will  be 
deemed  valid.  In  its  §61.38  materials, 
however,  ATR  explains  that  the  lower 
exception  rates  will  be  granted  when 
the  tariffed  rate  for  microwave  service 
would  exceed  20  percent  of  the  cable 
customer’s  gross  revenues.  This  is 
ATR’s  financial  incapability  test.14 


“  See  ATR  Tariff  FCC  No.  8,  revised  para. 
C.2.  The  provision  is  set  forth  in  its  entirety 
in  paragraph  40  infra  along  with  a  discus¬ 
sion  thereof. 

14  ATR  established  this  test  on  the  basis  of 
what  it  interprets  to  be  the  proper  excep¬ 
tion  to  a  cost  based  rate  structure  enumer¬ 
ated  in  ATR,  supra  at  926.  We  devote  a  dis¬ 
cussion  to  this  exception  in  para.  39  infra. 


ATR  would  then  reduce  the  tariffed 
rate  until  it  drops  to  the  20  percent 
level.  The  tariff  lists  three  customers 
which  now  qualify  for  this  type  of  ex¬ 
ception  rate  and  goes  on  to  specify  the 
exact  rate  those  customers  would  be 
charged.  The  other  type  of  exception 
rate  is  predicated  on  competitive  ne¬ 
cessity  grounds.  The  revised  tariff  lists 
one  customer  to  receive  a  lower  rate 
due  to  the  competitive  threat  of  satel¬ 
lite  service. 

10.  Because  these  lower  exception 
rates  will  necessarily  cause  revenue  de¬ 
ficiencies,  ATR  has  decided  to  meet  its 
revenue  requirement  by  redistributing 
the  total  amount  of  the  deficiency 
back  over  the  other  customers.  This 
reallocation  is  to  be  accomplished  by 
also  using  the  Sum  of  the  Digits 
method. 

III.  Contentions  or  the  Parties 

A.  UNITED  CABLE 

11.  Pursuant  to  section  204  of  the 
Communications  Act,  47  U.S.C.  204, 
United  Cable  requests  that  we  suspend 
the  effective  date  of  ATR’s  revised 
tariff  and  institute  a  hearing  into  the 
reasonableness  of  the  proposed  rates. 
United  Cable  points  to  the  fact  that 
the  new  rate  structure  will  raise  the 
total  monthly  microwave  bill  for 
United  Cable’s  two  cable  systems  by 
$2,344,  or  some  27  percent  above  the 
current  rate  level.  Moreover,  United 
Cable  requests  that  we  examine  ATR's 
cost  and  revenue  data  to  insure  that 
ATR  is  complying  with  the  holdings  of 
the  ATR  decision  regarding  the  carri¬ 
er’s  rate  base,  rate  of  return,  and  oper¬ 
ating  expenses. 

(i)  Rate  structure  issues 

12.  United  Cable  begins  by  question¬ 
ing  the  sufficiency  of  the  support  ma¬ 
terials  submitted  by  ATR  to  justify 
the  Sum  of  the  Digits  method  of  cost 
allocation.  It  claims  that  ATR  has  of¬ 
fered  no  cost  data  to  verify  its  asser¬ 
tions  that  more  operation  and  mainte¬ 
nance  costs  are  incurred  by  the  carrier 
at  the  front  end  of  the  system  and  for 
thereby  imposing  those  costs  on  front 
end  customers.  Without  such  data. 
United  Cable  contends  that  the  asser¬ 
tions  are  nothing  more  than  empty  ra¬ 
tionalizations  for  the  skewing  of  re¬ 
peater  costs  by  the  Sum  of  the  Digits 
allocation  formula.  United  Cable  then 
argues  that  the  rationale  for  alleviat¬ 
ing  undue  and  uneven  cost  burdens  to 
end  customers  by  use  of  the  Sum  of 
the  Digits  implies  that  there  are 
undue  burdens  to  be  alleviated  and 
uneven  costs  to  be  redistributed.  But, 
states  United  Cable,  ATR  has  not  sub¬ 
mitted  work  sheets  or  cost  data  which 


ATR  does  submit  three  cost  studies  to  Justi¬ 
fy  the  20  percent  cutoff  level.  See  the  sec¬ 
tion  61.38  materials  accompanying  Trans¬ 
mittal  No.  ?S  at  Schedule  14  of  the  Appen¬ 
dix. 
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show  what  burdens  are  being  alleviat¬ 
ed  or  what  costs  are  being  distributed. 
United  Cable  concludes  that  ATR’s 
“failure  to  furnish  meaningful  infor¬ 
mation  at  the  outset  mandates  the 
test  of  an  investigation.” 

13.  When  ATR  grants  an  exception 
rate,  either  for  financial  incapability 
or  competitive  necessity,  it  plans  to 
make  up  the  resulting  revenue  defi¬ 
ciency  by  reallocating  that  amount 
over  the  remaining  customers  by  using 
the  Sum  of  the  Digits  method.  United 
Cable  argues  that  this  additional  real¬ 
located  assessment  violates  the  ATR 
decision.  When  a  carrier  chooses  to 
employ  value  of  service  pricing,  states 
that  United  Cable,  the  ATR  decision 
requires  it  to  demonstrate  that  dis¬ 
criminatory  lower  rates  in  favor  of 
some  customers  will  benefit  all  other 
customers  by  reducing  their  rates. 
This  is  because  joint  costs  can  then  be 
spread  over  more  ratepayers.  United 
Cable  contends  that  ATR’s  realloca¬ 
tion  of  the  exception  rate  revenue  de¬ 
ficiency  to  the  other  customers  does 
not  result  in  lower  prices  for  all,  but 
higher  prices  than  otherwise  would  be 
charged.  Consequently,  United  Cable 
believes  that  ATR’s  method  of  recoup¬ 
ing  its  exception  rate  deficiency  is  con¬ 
trary  to  the  conditions  which  must 
exist  before  value  of  service  pricing 
can  be  permitted. 

14.  United  Cable  asserts  that  the 
most  questionable  aspect  of  ATR’s 
tariff  revision  is  its  standard  for  allow¬ 
ing  exception  rates.  With  respect  to 
the  competitive  necessity  exception. 
United  Cable  claims  that  even  if  a  cus¬ 
tomer  were  to  cancel  ATR’s  services 
and  take  satellite  service  instead, 
ATR’s  investment  for  service  to  that 
customer  is  fully  protected  by  the  tar¬ 
iff’s  termination  charge.  Under  this 
provision,  if  a  customer  cancels  service 
before  expiration  of  the  initial  con¬ 
tract  period,  ATR  can  recover  all  of  its 
nonrecoverable  capital  costs  or  the 
unpaid  monthly  charges  remaining  in 
the  contract."  Therefore,  United 
Cable  contends  ATR’s  investment  is 
fully  secure  and  satellite  service  pre¬ 
sents  no  danger  to  the  carrier.  With 
regard  to  the  financial  incapability  ex¬ 
ception,  United  Cable  states  that  ATR 
“has  failed  to  adequately  articulate  its 
standards.”  United  Cable  questions 
why  some  cable  systems  near  the  end 
of  the  trunkline  have  been  given  ex¬ 
ception  rates,  while  United  Cable’s  two 
systems  similarly  situated  have  not 
been  granted  these  exceptions.  United 
Cable  then  compares  the  penetration 
levels  and  financial  statements  of  its 
systems  with  those  granted  excep¬ 
tions,  finds  them  to  possess  analogous 
characteristics,  and  concludes  that 
ATR  is  applying  its  own  standards  in 
an  unlawfully  discriminatory  fashion. 


"See  ATR  Tariff  P.C.C.  No  8,  revised 
para.  C.6. 


15.  Finally,  United  Cable  states  that 
there  are  other  elements  of  ATR’s 
rate  structure  which  are  questionable 
or  insufficiently  explained.  While 
United  Cable  understands  why  ATR 
assesses  a  drop  charge  for  customers 
which  are  served  from  one  hop  off  a 
truckline  repeater  location,  it  ques¬ 
tions  why  the  drop  charge  is  also  ap¬ 
plicable  to  those  customers  served  di¬ 
rectly  from  truckline  repeater  loca¬ 
tions  with  no  associated  drop  equip¬ 
ment."  Furthermore,  United  Cable 
claims  that  ATR  subjectively  mixed 
the  cost  of  new  and  used  equipment  in 
determining  the  rates  for  the  dedi¬ 
cated  drop  cost  element  of  the  revised 
rate  structure. 


(ii)  Revenue  Requirement  Issues 

16.  In  this  portion  of  its  Petition, 
United  Cable  raises  a  series  of  ques¬ 
tions  and  issues  that  it  believes  war¬ 
rant  suspension  and  investigation 
before  we  can  permit  these  tariff  revi¬ 
sions  to  become  effective.  First,  United 
Cable  points  to  ATR’s  request”  for  an 
increase  in  the  prescribed  rate  of 
return  on  the  cost  of  equity  from  a 
range  of  15-18  percent"  to  a  range  of 
18-21  percent.  United  Cable  claims 
that  such  an  increase  would  raise 
ATR’s  overall  rate  of  return  to  a  range 
of  14.5  to  16  percent,"  thereby  exceed¬ 
ing  the  Commission’s  prescribed  over¬ 
all  rate  of  return  of  12.9  percent  to 
14.5  percent.  United  Cable  believes 
that  the  justifications  submitted  by 
ATR  for  this  increase  are  “insuffi¬ 
ciently  documented”  to  support  the  re¬ 
quest.*0 

17.  Second,  United  Cable  objects  to 
ATR’s  limiting  the  allocation  of  its 
rate  case  costs  to  only  the  years  1974 
through  1978.  United  Cable  asserts 
that  many  of  the  rate  case  expenses 
occurred  in  1972  and  1973  and  that 
ATR  must  allocate  expenses  in  the 
year  in  which  they  occur. 

18.  Third,  United  Cable  contends 
that  ATR  has  defied  a  Commission 
order  by  not  incorporating  in  the  rate 
base  the  amount  of  depreciation  re¬ 
serve  calculated  by  the  Common  Car¬ 
rier  Bureau  in  the  Recommended  De¬ 
cision,  found  to  be  proper  by  the  Com¬ 
mission  in  the  ATR  decision,  and  reaf¬ 
firmed  on  reconsideration.  Specifical¬ 
ly,  United  Cable  states  that  ATR  has 


“By  "no  associated  drop  equipment,”  we 
presume  United  Cable  means  equipment 
other  than  that  specified  in  n.8  supra. 

"See  the  §61.38  materials  accompanying 
Transmittal  No.  78  at  pages  20-21. 

"The  cost  of  equity  was  prescribed  by  the 
Common  Carrier  Bureau’s  Recommended 
Decision,  65  FCC  2d  at  400,  and  affirmed  by 
the  Commission,  ATR,  63  FCC  2d  at  932. 

"Debt:  45.75%  x  10.4%  =  4.76%  Equity: 
54.25%  x  18  -  21%  =  9.76%-11.39%/ 
14.52%-16.15% 

“ATR’s  justification  is  presented  in  para¬ 
graph  29  infra. 


returned  to  its  Los  Angeles  plant  valu¬ 
ation  $325,283  that  the  Commission 
ordered  ATR  to  add  to  its  depreciation 
reserve. 

19.  United  Cable  points  to  a  substan¬ 
tial  discrepancy  between  the  actual 
amount  of  income  tax  paid  by  ATR  in 
1976  for  purposes  of  its  revenue  re¬ 
quirement  calculations  and  the 
amount  of  income  tax  reported  by 
ATR  on  its  Form  P.*1  United  Cable 
states  that  “what  this  means,  we  are 
not  certain,”  but  asserts  that  this  dis¬ 
crepancy  raises  significant  questions 
of  fact  and  law  which  must  be  resolved 
before  the  lawfulness  of  ATR’s  revised 
rates  can  be  judged. 

20.  Lastly,  United  Cable  challenges 
the  lawfulness  of  ATR’s  1976  Form  P 
entry  which  states  that  the  carrier  in¬ 
tends  to  amortize  its  plant  acquisition 
adjustment  over  a  10  year  period. 
United  Cable  argues  that  this  is  exact¬ 
ly  what  was  forbidden  by  the  ATR  de¬ 
cision. 

(Hi)  Retransmission  issue 

21.  In  paragraph  B.4.e  of  ATR’s  re¬ 
vised  Tariff  FCC  No.  8,  ATR  requires 
a  customer  to  give  five  months  prior 
written  notice  if  the  customer  intends 
to  relay  the  signal  to  any  point  outside 
the  specific  delivery  area.”  United 
Cable  contends  that  this  provision  vio¬ 
lates  the  spirit  and  letter  of  the  hold¬ 
ings  in  ATR  because  it  implies  that 
ATR  has  a  property  right  to  the  sig¬ 
nals  it  delivers  and  can  control  their 
usage. 

B.  CABLECOM-GENERAL 

22.  The  informal  comments  filed  by 
Cablecom-General,  Inc.  with  respect 
to  ATR’s  rate  structure  and  revenue 
requirement  calculations  focus  essen¬ 
tially  on  the  same  issues  raised  by 
United  Cable.  We  see  no  need  to  reit¬ 
erate  those  arguments  here. 


ATR 

23.  ATR  notes  that  United  Cable  is 
the  only  one  of  its  twenty-nine  cable 
systems  customers  which  has  filed  a 
petition  requesting  suspension  of  the 
revised  tariff.  ATR  states  that  the 
“nub  of  United’s  complaint  is  probably 
the  fact  that  its  rates  will  be  increased 
27  percent  over  the  existing  rates.” 
ATR  further  states  that  this  increase 
is  a  natural  result  of  changing  from  a 
value  of  service  rate  structure  to  a 
more  cost  based  and  distance  sensitive 
rate  design.  Since  United  Cable  is  situ¬ 
ated  near  the  end  of  a  1,400  mile 
system,  ATR  reasons  that  it  will  neces- 


“Form  P  is  the  “Annual  Report  of  Miscel¬ 
laneous  Microwave  Common  Carriers”  and 
generally  includes  financial  and  system 
data. 

"The  exact  language  of  this  tariff  regula¬ 
tion  can  be  found  in  paragraph  50  infra. 
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Jiarily  experience  higher  rates.  Howev¬ 
er,  ATR  also  declares  that  the  “new 
rate  structure  is  designed  to  minimize 
the  impact  of  the  new  costing  guide¬ 
lines  on  customers  such  as  United.” 

Cl)  Rate  structure  issues 

24.  In  its  Reply,  ATR  begins  by  re¬ 
futing  United  Cable’s  assertion  that 
the  Sum  of  the  Digits  method  of  allo¬ 
cating  joint  costs  has  not  been  ade¬ 
quately  justified.  ATR  reiterates  its 
claim  that  two-thirds  of  the  physical 
and  operating  costs  are  incurred  at  the 
front  end  of  the  system,  especially  for 
maintaining  the  peak  perormance  of 
the  initial  repeaters  so  as  to  arrest 
later  signal  degradation.  The  Sum  of 
the  Digits,  contends  ATR,  takes  these 
cost  characteristics  into  account  by 
weighting  those  costs  where  they  are 
actually  incurred.  Next,  ATR  argues 
that  if  it  were  not  for  the  Sum  of  the 
Digits  weighted  repeater  cost  alloca¬ 
tion,  customers  toward  the  end  of  the 
system,  such  as  United  Cable,  would 
be  paying  only  their  shared  repeater 
costs  and  those  rates  would  approxi¬ 
mate  $11,000  to  $14,000  per  month  for 
four  channels  of  service.  The  Sum  of 
the  Digits  allocation  argues  ATR, 
makes  it  feasible  for  end  customers  to 
receive  service  at  reasonable  rates. 
ATR  also  recounts  that  the  Sum  of 
the  Digits  normalizes  the  factors  of 
distance  due  to  the  U-shaped  routing, 
of  the  system. 

25.  ATR  believes  that  United  Cable’s 
complaints  regarding  the  financial  in¬ 
capability  and  competitive  necessity 
exceptions  stems  from  the  fact  that  its 
two  cable  systems  have  not  been 
granted  these  exceptions,  and  not  be¬ 
cause  United  Cable  questions  the  ap¬ 
propriateness  of  these  features  as  part 
of  the  revised  rate  structure.  More¬ 
over,  ATR  strenuously  argues  that  the 
lower  rates  to  be  assessed  to  the  four 
exception  customers  do  not  cause  the 
remaining  customers  to  pay  higher 
rates  when  the  total  amount  of  the  ex¬ 
ception  rate  deficiency  is  reallocated 
among  those  customers.  ATR  cites  the 
cost  figures  submitted  in  its  section 
61.38  materials  to  illustrate  that  the 
contributions  to  joint  costs  which  will 
be  produced  by  the  rates  collected 
from  the  exception  customers  are  sub¬ 
stantially  greater  than  the  reallocated 
joint  costs  distributed  among  the 
other  customers.”  Consequently,  if 
there  were  no  provisions  for  these  ex¬ 
ception  rates,  and  if  customers  discon¬ 
tinued  taking  service  because  they 
could  no  longer  afford  the  new  cost 
based  rates,  then  ATR  argues  that 
United  Cable’s  rates  and  the  rates  of 
other  customers  would  be  significantly 
higher  because  fewer  customers  would 


“ATR  specifically  references  columns  2 
and  3  of  Schedule  2  attached  to  the  9  61.38 
material. 


be  sharing  in  the  joint  network  costs. 
ATR  maintins  that  this  is  precisely 
the  showing  required  by  the  ATR  deci¬ 
sion  to  justify  exceptions  from  cost 
based  rates.  Therefore,  ATR  concludes 
that  its  financial  incapability  and  com¬ 
petitive  necessity  exceptions  are  fully 
justified. 

26.  ATR  disagrees  with  United 
Cable’s  contention  that  it  has  not  set 
forth  standards  for  the  financial  in¬ 
capability  and  competitive  necessity 
exceptions.  With  respect  to  financial 
incapability,  ATR  directs  United 
Cable’s  and  our  attention  to  section 
II-B  of  its  §61.38  materials  entitled, 
“Explanation  and  Justification  for 
Waiver  Request.”  That  section  estab¬ 
lishes  the  20  percent  gross  revenue 
test  and  includes  a  case  by  case  analy¬ 
sis  of  all  the  cable  system  customers  to 
which  the  test  might  apply.  ATR  also 
notes  that  United  Cable  does  not  con¬ 
test  the  20  percent  gross  revenue  test 
itself,  only  the  fact  that  United 
Cable’s  system  did  not  qualify  under 
that  test.  ATR  then  provides  financial 
and  economic  descriptions  of  United 
Cable’s  two  systems  and  explains  why 
those  systems  did  not  come  within  the 
20  percent  cut-off  limit.  Next,  ATR 
argues  that  the  existence  of  its  termi¬ 
nation  charge  does  not  undercut  the 
validity  of  its  competitive  necessity  ex¬ 
ception.  Regardless  of  whether  ATR 
can  recover  its  capital  costs  for  the 
reaminder  of  the  initial  contract 
period,  ATR  contends  that  this  argu¬ 
ment  fails  to  recognize  the  basic 
reason  for  having  the  special  excep¬ 
tion  rate  category.  That  reason,  states 
ATR,  is  to  keep  the  exception  custom¬ 
ers  on  the  system  and  thereby  main¬ 
tain  rates  at  reasonable  levels  to  all 
other  customers  through  the  contribu¬ 
tion  to  joint  costs  made  by  the  custom¬ 
ers  qualifying  for  special  exception 
rates.  Without  these  customers,  ATR 
reasons  that  the  termination  charge 
will  not  remedy  the  long-term  effect 
of  fewer  customers  sharing  in  the 
joint  network  costs. 

27.  With  regard  to  United  Cable’s 
question  of  why  a  drop  charge  is  as¬ 
sessed  to  those  customers  which  re¬ 
ceive  service  at  trunkline  repeater  lo¬ 
cations,  ATR  responds  that  if  the  drop 
charge  were  not  tacked  to  every  cus¬ 
tomer’s  monthly  bill,  then  the  joint 
costs  which  would  have  to  be  allocated 
among  all  customers  would  be  in¬ 
creased.  ATR  asserts  “that  the  use  of 
the  drop  charge  is  a  fair  and  reason¬ 
able  method  of  allocating  overall  ser¬ 
vice  costs  among  ATR’s  customers.” 
ATR  goes  on  to  state  that  the  “drop 
charge  •  •  •  represents  the  average 
cost  of  delivering  service  directly  to  its 
customers.”  Therefore,  by  eliminating 
the  drop  or  hookup  charge  for  all  cus¬ 
tomers,  ATR  maintains  that  United 
Cable  is  arguing  against  its  own  inter¬ 
ests. 


28.  In  developing  the  rates  for  its 
drop  charges,  ATR  states  that  because 
of  its  years  of  experience,  its  estimated 
mix  of  50  percent  new  and  50  percent 
used  equipment  is  entirely  proper.” 
ATR  denies  that  its  drop  charge  as¬ 
sessment  was  calculated  in  a  subjective 
manner. 

(ii)  Revenue  Requirement  Issues 

29.  It  is  ATR’s  position  that  its  re¬ 
quest  for  a  minimum  return  on  equity 
of  18  percent,  with  an  upward  range  to 
21  percent,  is  not  unreasonable  be¬ 
cause  increased  economic  risks  now 
exist  which  were  not  present  when  the 
Common  Carrier  Bureau  released  its 
Recommended  Decision  and  which  the 
Commission  affirmed  on  this  point  in 
the  ATR  decision.  ATR  contends  that 
a  substantial  economic  risk  was  cre¬ 
ated  when,  in  March  1977,  the  Com¬ 
mission  found  ATR’s  population  sensi¬ 
tive  rate  structure  to  be  unlawful.  In 
support  of  this  argument,  ATR  refers 
to  a  passage  from  the  Recommended 
Decision  which  states  that  the  impor¬ 
tation  of  Los  Angeles  signals  could 
become  prohibitively  expensive  and 
create  a  great  economic  risk  to  ATR’s 
Ijos  Angeles  service,  but  that  the  popu¬ 
lation-sensitive  rate  structure  allevi¬ 
ates  economic  problems  of  this 
nature.”  By  subsequently  finding  that 
rate  structure  to  be  unlawful,  ATR 
contends  that  “this  economic  risk 
factor  is  seemingly  restored.”  ATR 
also  mentions  the  relaxation  of  the 
leapfrogging  rules  for  cable  television 
and  recent  approval  of  small  antenna 
dishes  for  receive-only  earth  stations 
as  new  risk  factors  which  threaten  the 
continued  viability  of  ATR’s  Los  Ange¬ 
les  signal  service.  For  these  reasons, 
ATR  contends  "the  Commission  must 
find  ATR’s  rate  of  return  computa¬ 
tions  are  reasonable  and  proper.” 

30.  The  fact  that  ATR  did  not  write 
off  its  rate  case  costs  for  the  years 
1972  and  1973  is  not  contrary  to  any 
CommiSvSion  rule  or  regulation  requir¬ 
ing  it  to  write  off  rate  cases  costs  in 
any  particular  manner,  states  ATR. 
United  Cable  does  not  challenge  the 
amount  of  the  rate  case  costs,  and 
ATR  argues  that  it  has  proceeded  to 
write  them  off  over  a  reasonable 
period  of  time. 

31.  ATR  argues  that  the  ATR  deci¬ 
sion  merely  found  that  ATR  had  not 
adequately  demonstrated  in  that  pro¬ 
ceeding  that  the  amount  it  claimed  for 
its  depreciation  reserve  was  proper. 
Therefore,  the  Commission  indepen¬ 
dently  calculated  a  reasonable  depreci¬ 
ation  reserve.  ATR  now  submits  that 
the  Commission’s  determination  was 
incorrect  and  that  in  the  context  of 
this  new  tariff  filing  it  “has  fully  do¬ 
cumented  .  .  .  that  its  depreciation  re- 


”See  Schedule  4  of  ATR’s  section  61.38 
materials. 

-65  FCC  2d  at  400. 
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serve  was  as  ATR  stated  in  the  Docket 
19609  proceeding.”  Thus,  ATR  con¬ 
tends  that  it  is  not  defying  a  Commis¬ 
sion  order,  but  rather  is  simply  justify¬ 
ing  what  the  Commission  previously 
held  to  be  unjustified. 

32.  As  concerns  its  income  tax  calcu¬ 
lations.  ATR  asserts  that  it  is  consis¬ 
tent  with  the  ATR  decision  and  “that 
income  charges  based  on  the  tax  rates 
are  reasonable  and  a  necessary  part  of 
a  carrier’s  cost  of  service.”  Since  ATR 
is  a  part  of  a  carrier  group  and  affili¬ 
ated  v.ith  a  parent  corporation,  ATR 
argues  that  its  “1976  Form  P  income 
tax  figures  are  immaterial  and  irrele¬ 
vant.”" 

33.  ATR  also  disputes  United  Cable’s 
contention  that  it  is  amortizing  its 
plant  acquisition  adjustment  in  viola¬ 
tion  of  the  ATR  decision.  ATR  refers 
to  its  §61.38  material  which  states 
that  the  “carrier’s  plant  acquisition 
adjustment  account  has  not  been  am¬ 
ortized  for  the  years  1973  through 
1976,  nor  has  the  amount  of  the  Ac¬ 
count  been  included  in  the  indicated 
rate  bases.”  ATR  explains  that  its 
1976  Form  P  entry  was  inadvertently 
not  modified  to  reflect  this  change, 
but  that  its  current  practice  is  as  de¬ 
scribed  in  the  filing. 

IV.  Discussion 

34.  Before  we  begin  our  analysis  of 
ATR’s  tariff  revisions,  we  wish  to 
make  some  general  observations  re¬ 
garding  the  ATR  decision  and  our  ef¬ 
forts  to  implement  the  holdings  there¬ 
in.  First,  we  remain  committed  to  the 
concept  that  rates  based  on  costs  are 
generally  the  most  consistent  with  the 
requirements  of  sections  201(b)  and 
202(a)  of  the  Communications  Act.  In 
this  respect,  we  do  not  intend  to  re¬ 
treat  from  the  general  holdings  of 
ATR  and  other  Commission  decisions 
that  all  carriers  should  strive  to  struc¬ 
ture  their  rates  on  the  basis  of  costs, 
or  otherwise  be  prepared  to  meet  the 
burden  of  justifying  any  departures 
therefrom.*7  Second,  the  ATR  decision 
was  intended  to  initiate  a  direct  appli¬ 
cation  of  our  general  ratemaking  prin¬ 
ciples  to  miscellaneous  microwave  and 
satellite  common  carriers  providing 
video  relay  service.  In  this  respect, 
ATR  was  a  case  of  first  impression. 
Consequently,  some  carriers  may  be 
experiencing  difficulties  in  their  ef¬ 
forts  to  comply  with  the  decision.  We 
are  not  unaware  of  nor  insensitive  to 
these  difficulties.  It  is  for  that  very 
reason  that  the  Common  Carrier 
Bureau  deferred  its  review  of  the  tar¬ 
iffs  of  other  miscellaneous  microwave 
and  satellite  carriers  until  “Commis¬ 
sion  policy  with  regard  to  population- 


“Form  P  sets  forth  the  actual  taxes  paid. 
"See  Tariff  Revisions  In  Light  of  Decision 
in  Docket  19609,  The  ATR  Rate  Case,  66 
FCC  2d  417  (1977). 


sensitive  rate  structures  [could]  be 
more  clearly  enunciated.”  In  the 
Matter  of  Tariff  Revisions  in  Light  of 
the  Commission’s  Decision  in  Docket 
No.  19609,  American  Television  Relay, 
Inc.,  Mimeo  88312,  released  August  26, 
1977.  We  since  have  decided  that  the 
most  worthwhile  means  for  further 
developing  these  policy  determina¬ 
tions  should  be  through  a  rulemaking 
proceeding.  We  anticipate  that  this 
approach  will  have  the  benefit  of 
broader  input,  as  well  as  specific  eco¬ 
nomic,  financial,  geographic  and  other 
relevant  information  concerning  mi¬ 
crowave  and  satellite  carriers  provid¬ 
ing  video  relay  service.  The  focus  of 
the  rulemaking  will  be  to  devise  a  spe¬ 
cific  set  of  rate  structuring  guidelines 
consistent  with  our  general  ratemak¬ 
ing  principles  yet  responsive  to  the 
unique  characteristics  of  these  types 
of  carriers.  We  believe  that  this  ap¬ 
proach  will  lead  to  a  more  reasoned 
and  meaningful  set  of  rules  and  princi¬ 
ples  that  such  carriers  can  utilize  in 
structuring  their  rates.  To  continue  to 
address  these  matters  on  an  ad  hoc 
basis  may  lead  to  greater  confusion 
and  a  substantial  waste  of  carrier  and 
Commission  resources.  We  will  insti¬ 
tute  this  rulemaking  proceeding  in  the 
very  near  future.  With  these  consider¬ 
ations  in  mind,  we  shall  now  address 
United  Cable’s  Petition  to  Suspend 
ATR’s  revised  tariff  filing. 

35.  Our  initial  examination  of  ATR's 
tariff  reveals  that  the  carrier  has 
made  an  effort  to  come  within  the 
holdings  of  our  ATR  decision.  Signifi¬ 
cantly,  ATR  has  abandoned  its  popu¬ 
lation-sensitive  rate  structure  and  sub¬ 
stituted  what  it  believes  is  a  cost  based 
structure  with  acceptable  departures 
therefrom.  We  consider  ATR’s  revi¬ 
sions  to  be  a  step  in  the  right  direction 
and  an  improvement  over  the  present¬ 
ly  effective  unlawful  tariff.  However, 
as  discussed  below,  this  new  tariff 
filing  does  raise  a  number  of  questions 
and  concerns.  Nonetheless,  we  do  not 
believe  ATR’s  customers  should  be  re¬ 
quired  to  continue  paying  rates  pursu¬ 
ant  to  a  tariff  declared  unlawful  after 
hearing  when  the  carrier  has  filed  a 
new  tariff  that,  taken  as  a  whole,  does 
not  appear  to  be  unlawful  on  its  face. 
This  is  especially  so  in  those  instances 
where  the  Commission  has  ordered  a 
carrier  to  file  a  revised  tariff  eliminat¬ 
ing  an  unlawful  discrimination,  rather 
than  prescribing  lawful  rates  for  the 
carrier.  Such  is  the  procedure  we  have 
followed  in  this  case.  ATR,  63  FCC  2d 
at  932-33.  As  stated  in  National  Associ¬ 
ation  of  Motor  Bus  Owners  ( NAMBO ) 
v.  FCC,  460  F.  2d  561  (2nd  Cir.  1972): 

[lit  is  within  the  Commission’s  sole  discre¬ 
tion  either  to  prescribe  a  remedy  pursuant 
to  section  205(a)  of  the  Act  or  to  order,  pur¬ 
suant  to  the  broad  authority  conferred  on  it 
by  other  provisions  of  the  Act,  that  carriers 
themselves  end  the  discrimination  [citations 
omitted].  The  language  of  section  205  does 


not  mandate  prescription;  it  merely  autho¬ 
rizes  and  empowers  the  FCC  to  prescribe 
fair  and  reasonable  charges  or  practices 
when  existing  charges  or  practices  are 
found  to  be  unlawful.  The  choice  of  pre¬ 
scription  vel  non  is  entirely  one  for  the 
agency,  not  the  courts. 

Id.  at  565. 

See  also,  AT&T  (Hi-Lo),  55  FCC  2d 
224,  242-44  (1975),  aff’d.  sub  nom., 
Commodity  News  Services,  Inc.  v. 
FCC,  No.  75-2057  (D.C.  Cir.  1977).“  Of 
course,  the  revised  tariff  filing  is  sub¬ 
ject  to  the  statutory  provisions  of 
Title  II  of  the  Communications  Act, 
including  suspension  or  investigation. 
But  the  Commission  does  not  have  to 
allow  an  unlawful  tariff  to  continue  in 
effect  until  it  determines  the  legality 
of  a  new  tariff  filing.  NAMBO,  460  F. 
2d  at  568.  Accordingly,  we  shall  permit 
the  new  tariff  to  become  effective, 
thereby  ending  the  unlawful  discrimi¬ 
nation  that  presently  exists. 

36.  Our  decision  not  to  suspend  the 
revised  tariff,  however,  must  not  be  in¬ 
terpreted  as  Commission  approval  of 
the  new  filing.  As  indicated  in  the  fol¬ 
lowing  paragraphs,  we  not  only  have 
questions  regarding  ATR’s  new  rate 
structure,  but  also  have  serious  con¬ 
cerns  regarding  the  calculations  used 
in  determining  the  revenue  require¬ 
ment  and  other  aspects  of  the  filing. 
We  therefore  shall  exercise  the  au¬ 
thority  granted  by  sections  204  and 
205  of  the  Act,  47  U.S.C.  sections  204 
and  205,  to  institute  an  investigation 
into  the  lawfulness  of  these  tariff  revi¬ 
sions.  However,  since  many  of  these 
concerns  will  relate,  either  directly  or 
indirectly,  to  the  matters  addressed  in 
the  rulemaking,  we  will  defer  the  start 
of  the  investigation  until  after  our  ru¬ 
lemaking  proceeding  has  been  con¬ 
cluded.”  We  will  then  have  the  bene¬ 
fits  of  the  ratemaking  principles  estab¬ 
lished  therein  so  that  a  prospective  ap¬ 
plication  thereof  can  be  made  in  our 
investigation.  To  assist  in  preparation 
for  our  forthcoming  rulemaking  pro¬ 
ceeding,  as  well  as  the  investigation  of 
ATR’s  tariff  subsequent  thereto,  we 
wish  to  highlight  some  of  the  aspects 
of  this  revised  tariff  which  we  current¬ 
ly  find  to  be  the  most  troublesome. 


“Specifically,  the  court  affirmed  para.  79 
of  the  Commission’s  Order  in  AT&T  (Hi- 
Lo),  55  FCC  2d  at  248.  That  paragraph 
states: 

79.  It  is  further  ordered.  That  pursuant  to 
section  202(a)  of  the  Communications  Act. 
AT&T  shall  file,  within  thirty  days  of  the 
release  of  this  Order,  effective  upon  not 
less  than  thirty  days  notice,  the  tariff 
schedules  designed  to  remove  the  unlaw¬ 
ful  discrimination  between  the  rates  for 
Series  2000/3000  services  and  the  rates  for 
TELPAK  end  links  specified  in  Series  5000 
in  AT&T  Tariff  FCC  No.  260. 

(Emphasis  added.) 

“See  also  para.  43.  infra. 
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A.  RATE  STRUCTURE  ISSUES 

37.  The  fact  the  ATR  has  elected  to 
weight  the  cost  of  its  repeaters  so  as  to 
allocate  more  joint  costs  to  front  end 
customers  through  the  use  of  the  Sum 
of  the  Digits  formula  raises  two  sub¬ 
stantial  issues.  First,  we  agree  with 
United  Cable  that  ATR  has  not  sub¬ 
mitted  any  significant  cost  figures  to 
support  its  declarations  that  it  ex¬ 
pends  more  resources  for  the  oper¬ 
ation  and  maintenance  of  its  front  re¬ 
peaters  than  it  does  for  those  located 
toward  the  end  of  the  system.  At  a 
minimum,  ATR  must  provide  us  with 
relevant  data  revealing  how  much 
more,  if  any,  is  spent  on  the  initial  re¬ 
peaters  vis-a-vis  the  remaining  repeat¬ 
ers.  Second,  even  if  ATR  did  supply 
such  cost  data,  we  would  still  have  res¬ 
ervations  as  to  whether  the  Sum  of 
the  digits  formula  is  a  just  and  reason¬ 
able  ratemaking  practice  within  the 
meaning  of  section  201(b)  of  the  Com¬ 
munications  Act.  Although  we  fully 
comprehend  ATR’s  efforts  to  mitigate 
the  harsh  effects  of  its  shared  repeat¬ 
er  allocation  and  the  unusual  contour 
of  its  system,  it  appears  that  the  Sum 
of  the  Digits  may  artifically  shift  some 
of  the  joint  trunkline  costs  towards 
the  front  of  the  system.  On  the  basis 
of  the  evidence  and  justifications  now 
before  us,  we  cannot  conclude  that  the 
Sum  of  the  Digits  is  a  just  and  reason¬ 
able  ratemaking  practice  as  is  required 
by  section  201(b)  of  the  Act.  If  ATR 
can  submit  additional  jusification  for 
the  principle  and  theory  behind  this 
method  of  joint  cost  allocation  in  the 
context  of  the  rulemaking  proceeding, 
we  certainly  will  accord  it  further  con¬ 
sideration.  We  anticipate  that  the  con¬ 
clusions  reached  in  that  proceeding 
will  then  be  prospectively  applied  in 
the  subsequent  investigation  of  ATR’s 
revised  tariff  filing. 

38.  The  Sum  of  the  Digits  method  of 
cost  allocation  also  raises  questions  of 
lawfulness  under  section  202(a)  of  the 
Act.  At  first  glance,  is  appears  that 
like  services  are  being  provided  at  dif¬ 
ferent  rates  to  different  customers.  Of 
course,  such  a  discrimination  would 
not  violate  section  202(a)  if  ATR  could 
adequately  demonstrate  that  there  are 
differences  in  costs,  differences  attrib¬ 
utable  to  competitive  sources  of 
supply,  or  other  public  interest  fac¬ 
tors,  such  as  financial  incapability 
under  the  ATR  standard,  that  would 
justify  the  rate  differentials  to  cus¬ 
tomers  receiving  the  like  services.  As 
stated  above,  ATR  has  not  provided  us 
with  sufficient  financial  information 
to  support  its  assertion  that  there  are 
higher  cost  differentials  at  the  begin¬ 
ning  of  the  system  and  that  customers 
so  located  should  be  reasonably  ex¬ 
pected  to  bear  those  costs.  With 
regard  to  the  competitive  necessity 
and  financial  incapability  justifica¬ 
tions,  we  believe  such  factors  are  de¬ 
serving  of  further  consideration,  as  ap¬ 


plied  to  video  relay  carriers.  That  shall 
be  one  of  the  goals  of  our  rulemaking 
proceeding.  However,  as  set  forth 
below,  we  are  unable  to  conclude,  at 
this  time,  that  ATR’s  specific  use  of 
these  factors  in  its  revised  rate  struc¬ 
ture  meets  the  statutory  requirements 
of  the  Communications  Act. 

39.  In  the  ATR  decision,  we  conclud¬ 
ed  that  ATR’s  population-sensitive 
rate  structure  was  an  unlawful  depar¬ 
ture  from  the  Commission’s  cost  of 
service  ratemaking  principles.  Our 
analysis  indicated  that  population-sen¬ 
sitive  rate  factors  constitute  value  of 
service  pricing,  and  as  such,  are  inher¬ 
ently  discriminatory.  However,  we  also 
stated  that  population-sensitive  rate 
structures  were  not  per  se  unlawful  if 
the  carrier  could  demonstrate  that  the 
discrimination  resulting  therefrom 
was  no  unreasonably  discriminatory 
because  it  promoted  certain  other 
public  interest  considerations.  We 
then  esablished  a  specific  burden  that 
carriers  employing  these  structures 
would  have  to  meet  to  ensure  that  the 
inherent  discrimination  was  justifi¬ 
able.  Specifically  we  said: 

This  is  not  to  say,  however,  that  a  popula¬ 
tion  based  value  of  service  rate  structure 
could  never  be  found  just  and  reasonable, 
and  not  unreasonably  discriminatory  •  •  *. 
ATR  would  have  to  demonstrate  by  convinc¬ 
ing  and  substantial  evidence  that  if  its  cable 
customers  serving  small,  remote  localities 
did  not  receive  a  rate  benefit  vis-a-vis  the 
more  populated  areas,  that  those  customers 
would  be  financially  incapable  of  subscrib¬ 
ing  to  its  service  and  that  the  area  served  by 
them  would  therefore  be  deprived  of  the 
television  signals  Involved.  In  addition,  with 
respect  to  the  current  system,  ATR  would 
have  to  show  that  the  lower  rates  will  at 
least  provide  sufficient  revenues  to  cover 
the  direct  costs  of  connection  to  the  main 
trunkline  plus  an  additional  contribution  to 
the  joint  or  common  network  costs. 

63  FCC  2d  at  929-30. 

We  then  anticipated  that  carriers 
employing  population-sensitive  rate 
structures  would  submit  the  additional 
evidence  necessary  to  so  justify  these 
value  of  service  structures  or  else 
would  revise  their  rate  structure  to  re¬ 
flect  the  actual  cost  of  service.  *°  ATR 
now  avers  that  its  revised  tariff  incor¬ 
porates  a  cost  based  rate  structure. 
However,  ATR’s  exception  rate  catego¬ 
ry  based  on  financial  incapability  is 
obviously  founded  upon  the  above- 
quoted  burden  we  established  to  justi¬ 
fy  a  population-sensitive  value  of  ser¬ 
vice  rate  structure.  At  the  time  we 
adopted  the  ATR  decision,  we  did  not 
contemplate  that  carriers  would  use 
the  justification  for  departing  from 
cost  based  rate  structures  to  create 


*°In  fact,  we  Issued  a  public  notice  advis¬ 
ing  carriers  to  reevaluate  their  tariffs  In 
light  of  the  holdings  in  the  ATR  decision. 
See  Public  Notice,  Tariff  Revisions  in  Light 
of  Decisions  In  Docket  No.  19609,  The  ATR 
Rate  Case.  66  FCC  2d  417  (1977). 


special  exceptions  within  a  cost  based 
rate  structure.  The  financial  incapabil¬ 
ity  standard  set  forth  in  the  ATR  deci¬ 
sion  was  intended  to  be  a  justification 
for  population-sensitive  value  of  ser¬ 
vice  rate  structures,  and  was  not  in¬ 
tended  to  apply  to  individual  excep¬ 
tions  to  cost  of  service  rate  struc¬ 
tures.”  While  ATR’s  interpretation  is 
not  totally  untenable,  we  believe  it  is 
not  consistent  with  the  general  thrust 
of  the  decision.  However,  we  cannot 
conclusively  find  that  ATR  has  violat¬ 
ed  a  Commission  order  by  inserting  a 
population-sensitive  value  of  service 
justification  concept  into  its  cost  based 
rate  design.  On  the  other  hand,  we 
cannot  conclude  that  this  structure,  as 
it  presently  stands,  is  just  and  reason¬ 
able  within  the  meaning  of  section 
201(b)  or  does  not  result  in  unreason¬ 
able  discrimination  in  violation  of  sec¬ 
tion  202(a).  We  intend  to  address  this 
general  issue  in  our  rulemaking  pro¬ 
ceeding  and  will  reexamine  ATR’s  re¬ 
vised  tariff  based  on  the  findings 
therein  in  our  subsequent  investiga¬ 
tion  thereof. 

40.  There  are  some  other  issues  with 
respect  to  the  exception  rate  category 
that  must  be  resolved  before  we  can 
determine  if  ATR’s  revised  tariff  is 
lawful.  First,  even  if  these  special  ex¬ 
ceptions  to  cost  based  rate  structures 
are  ultimately  found  to  be  consistent 
with  the  requirements  of  the  Commu¬ 
nications  Act,  then  the  lawfulness  of 
reallocating  the  revenue  deficiency 
caused  thereby  by  use  of  the  Sum  of 
the  Digits  must  also  be  examined.” 
Second,  ATR  has  failed  to  state  in  its 
exception  provision  what  evidence  a 
customer  would  have  to  submit  to 
qualify  for  an  exception  rate.  The  pro¬ 
vision  states: 

The  carrier  does  provide  for  financial/ 
competitive  necessity  exception  to  the  tar¬ 
iffed  rate  structure  shown  above.  However, 
to  qualify  for  this  exception  a  customer 
must  request  for  such  exception  and  be  will¬ 
ing  to  submit  such  financial  and  market 
data  information  as  necessary  for  the  carri¬ 
er  to  analyze  and  determine  the  validity  of 
the  customer’s  request.  Financial/competi- 


•*  ATR.  63  FCC  2d  at  929. 

"In  this  regard,  we  have  an  additional  ob¬ 
servation.  One  normally  would  expect  that 
the  added  reallocation  by  the  Sum  of  the 
Digits  would  result  in  the  customers  near 
the  beginning  of  the  system  paying  a  great¬ 
er  share  of  the  reallocations.  However,  the 
actual  result  of  this  method,  as  applied  by 
ATR.  is  to  assess  customers  at  the  end  of 
the  system  a  greater  percentage  than  cus¬ 
tomers  toward  the  beginning.  For  example, 
the  three  customers  served  from  the  second 
repeater  location  at  Toro  Peak,  Calif.,  pay  a 
reallocated  share  of  approximately  10  per¬ 
cent  of  their  allocated  joint  cost,  whereas 
one  customer  served  from  the  27th  repeater 
location  at  El  Huerfano.  N.  Mex.  pays  a 
reallocated  share  in  excess  of  13  percent  of 
his  allocated  joint  cost.  See  Schedule  2  of 
ATR’s  §  61.38  material  accompanying  Trans¬ 
mittal  No.  78. 
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tlve  necessity  exceptions  are  only  allowed 
for  a  maximum  of  two  channels  of  service 
(except  for  grandfathered  service). 

The  following  exception  rates  are  applica¬ 
ble:  Aztec,  N.  Mex.,  1  channel,  $1,575  per 
month;  Grants,  N.  Mex.,  4  channels  (grand¬ 
fathered)  $3,680  per  month;  Artesla,  N. 
Mex.,  4  channels  (grandfathered)  $2,693  per 
month;  Las  Vegas,  N.  Mex.,  2  channels 
$2,244  per  month. 

The  conspicuous  absence  of  any 
standards  or  criteria  which  notify  cus¬ 
tomers  of  when  exception  rates  will  be 
granted  or  denied  opens  the  door  to 
arbitrary  and  discriminatory  decisions 
on  the  part  of  the  carrier.  The  fact 
that  ATR  has  explained  in  its  §  61.38 
materials  that  it  intends  to  use  the  20 
percent  gross  revenue  test  is  not  ade¬ 
quate  public  notice.  Customers  nor¬ 
mally  rely  on  the  tariff  pages  alone  to 
acquire  information  about  a  carrier’s 
services,  rates  and  regulations  and 
should  not  have  to  glean  essential  in¬ 
formation  from  the  economic  support 
materials  accompanying  tariff  filings. 
Accordingly,  we  shall  require  ATR  to 
revise  this  tariff  provision  to  indicate 
the  conditions  precedent  to  the  grant 
of  an  exception  rate.  The  reason  we 
are  requiring  ATR  to  amend  this  pro¬ 
vision  now  is  to  protect  customers  who 
may  apply  for  such  rates  between  the 
time  the  revised  tariff  becomes  effec¬ 
tive  and  the  time  we  complete  our  in¬ 
vestigation  into  the  lawfulness  of  the 
exception  category.  The  entire  amend¬ 
ed  exception  provision,  however,  may 
be  subject  to  further  review  pending 
the  outcome  of  our  rulemaking  and  in¬ 
vestigation. 

41.  While  the  Commission  has,  in 
the  past,  accepted  the  principle  of 
competitive  necessity  as  justification 
for  lower  rates  to  a  class  of  customers 
or  for  a  particular  service,  ATR  pre¬ 
sents  us  with  the  novel  approach  of 
applying  the  principle  as  justification 
for  only  a  single  customer’s  rate. 
Whether  this  is  a  proper  application 
of  the  competitive  necessity  principle 
will  be  examined  in  our  subsequent  in¬ 
vestigation.  Of  course,  we  will  welcome 
additional  comments  on  this  factor  in 
our  rulemaking. 

42.  We  have  one  final  comment 
about  ATR’s  rate  structure.  As  United 
Cable  points  out,  ATR  assesses  every 
customer  a  drop  charge  regardless  of 
whether  the  customer  is  served  direct¬ 
ly  from  a  repeater  location  on  the 
trunkline  or  from  one  hop  off  a  trunk¬ 
line  repeater  location.  Without  more 
persuasive  explanation  and  eviden¬ 
tiary  support  than  that  submitted  by 
ATR,  we  are  unable  to  find  that 
ATR’s  application  of  a  drop  charge  to 
all  customers  is  reasonable. 

B.  REVENUE  REQUIREMENT  ISSUES 

43.  At  the  outset,  we  note  that 
United  Cable  has  raised  significant 
questions  regarding  the  revenue  re¬ 
quirement  calculations  submitted  with 
ATR’s  revised  tariff  filing.  In  such  sit¬ 
uations,  our  normal  procedure  would 
be  to  exercise  our  power  to  suspend 


the  revised  tariff  for  5  months  and  in¬ 
stitute  an  investigation  with  the  objec¬ 
tive  of  resolving  the  questions  before 
the  tariff  became  effective  by  oper¬ 
ation  of  law.  However,  as  explained  in 
paragraph  35  herein,  were  we  to 
pursue  this  normal  procedure,  ATR’s 
customers  would  continue  to  be  bound 
to  the  presently  effective  unlawful 
tariff.  Because  we  ordered  ATR  to  file 
a  revised  tariff  eliminating  the  unlaw¬ 
ful  aspects  of  its  presently  effective 
tariff,  we  believe,  on  balance,  that  the 
revised  tariff  should  be  allowed  to 
become  effective.  While  our  rulemak¬ 
ing  proceeding  will  aid  in  the  subse¬ 
quent  resolution  of  many  of  the  rate 
structure  issues  of  ATR’s  revised 
tariff,  that  proceeding  will  not  settle 
some  of  the  questions  raised  with  re¬ 
spect  to  ATR’s  revenue  requirement 
calculations.  Although  we  could 
permit  the  tariff  to  become  effective 
and  immediately  Institute  an  investi¬ 
gation  into  these  matters,  we  do  not 
believe  it  is  wise  to  investigate  a  single 
tariff  filing  in  such  a  piecemeal  fash¬ 
ion.  Rather  than  have  separate  hear¬ 
ings  at  separate  times  on  the  revenue 
requirement  and  rate  structure  issues 
specified  herein,  a  consolidated  hear¬ 
ing  on  all  aspects  of  the  revised  filing 
would  better  facilitate  the  resolution 
of  this  case.  Accordingly,  we  will  issue 
an  order  immediately  after  our  rule- 
making  proceeding  designating  some 
of  the  below-described  questions  for 
hearing. 

44.  We  are  particularly  troubled  by 
ATR’s  depreciation  reserve  calculation 
accompanying  its  revised  tariff  filing. 
ATR  is  correct  in  contending  that  we 
would  allow  its  proposed  depreciation 
reserve  to  stand  if  ATR  could  “ade¬ 
quately  justify  the  accuracy  of  its  cal¬ 
culations.’’  Reconsideration,  65  FCC 
2d  at  794.  However,  we  do  not  consider 
the  materials  submitted  by  ATR  to 
sufficiently  justify  its  revised  depreci¬ 
ation  reserve. 

45.  In  the  ATR  proceeding,  ATR 
originally  claimed  that  its  Los  Angeles 
depreciation  reserve  for  1972  was 
$507,496.  We  adjusted  this  figure  by 
$328,283  and  allowed  $835,779  as  the 
reserve  for  depreciation.  This  adjust¬ 
ment  was  made  to  avoid  the  “double 
depreciating”  inherent  in  ATR’s  rever¬ 
sal  of  its  former  practice  of  using  an 
accelerated  method  of  depreciation  for 
both  book  and  tax  purposes.  Thus,  we 
did  not  allow  ATR  to  debit  the  depre¬ 
ciation  reserve  by  $920,000  ($422,556 
for  the  Los  Angeles  allocation).  See 
ATR,  63  FCC  2d  at  921-22;  Recom¬ 
mended  Decision,  65  FCC  2d  at  396- 
397.  We  found  the  appropriate  figure 
for  1972  to  be  $835,779.  See  65  FCC  2d 
at  412.  In  ATR’s  newly  submitted 
§61.38  materials,  it  has  recalculated 
the  1972  reserve  for  depreciation  to  be 
$535,099.  ATR  states  that  it  arrived  at 
this  figure  by  not  including  the 
$328,283  adjustment  made  by  the  Rec¬ 
ommended  Decision  “due  to  the  fact 
that  it  was  erroneously  calculated.” 


Although  ATR  has  submitted  a  work¬ 
ing  paper  showing  how  it  derived  its 
depreciation  reserve,  it  has  not  speci¬ 
fied  or  further  explained  what  error 
was  made  in  our  calculation,  and  more 
importantly,  it  has  not  justified  the 
methodology  it  employed  in  arriving 
at  the  $535,099  figure.  Specifically, 
ATR  has  not  demonstrated  how  its 
method  of  calculating  the  depreciation 
reserve  will  protect  its  ratepayers  from 
the  “double  counting”  inherent  in  its 
previous  depreciation  reserve  submis¬ 
sion.  This  double  counting  arises  be¬ 
cause  ATR’s  customers  were  originally 
charged  for  depreciation  expense 
using  an  accelerated  method  of  depre¬ 
ciation.  ATR  is  now  proposing  to  recal¬ 
culate  its  depreciation  reserve  using  a 
straight  line  methodology  for  present 
as  well  as  past  years.  The  difference  in 
depreciation  reserve  between  ATR’s 
proposed  straight  line  method  and  the 
previous  accelerated  method  in  1972  is 
the  amount  that  ATR  would  be  depre¬ 
ciating  for  a  second  time,  or  double 
counting.  Thus,  the  effect  of  ATR’s 
proposal  would  cause  ratepayers  to 
twice  bear  the  expense  of  depreciating 
the  same  plant  represented  by  the 
aforementioned  difference.  The  Com¬ 
mission’s  reversal  of  this  practice  in 
the  ATR  decision  is  designed  to  pre¬ 
vent  this  from  happening.  By  not  in¬ 
cluding  any  of  the  $328,283  adjust¬ 
ments  we  made  to  the  depreciation  re¬ 
serve,  it  is  now  apparent  that  ATR’s 
revised  calculation  does  not  account 
for  the  effect  of  double  depreciation. 
And  by  not  submitting  any  explana¬ 
tion  as  to  why  no  adjustments  were 
made.  ATR  has  not  adequately  justi¬ 
fied  its  calculations. 

46.  Therefore,  we  shall  now  require 
ATR  to  make  the  adjustments  to  its 
depreciation  reserve  prescribed  in  our 
ATR  decision  and  affirmed  on  Recon¬ 
sideration.  These  adjustments  were 
prescribed  pursuant  to  section  205  of 
the  Act  and  the  statute  provides  that 
ATR  must  now  “conform  to  and  ob¬ 
serve  the  •  •  •  practice  so  prescribed” 
and  that  the  practice  must  be  “there¬ 
after  followed.”  Consequently,  ATR  is 
legally  bound  to  our  section  208  pre¬ 
scription  and  must  make  the  adjust¬ 
ments  set  forth  in  ATR.  If  ATR  be¬ 
lieves  our  depreciation  reserve  adjust¬ 
ment  is  erroneous,  its  recourse  is,  of 
course,  through  the  appellate  pro¬ 
cess."  It  cannot,  however,  attempt  to 
depart  from  our  prescription  by  rear¬ 
guing  the  position  taken  in  the  ATR 
hearing  in  the  cpntext  of  this  new 
tariff  filing,  which  is  supposed  to  im¬ 
plement  the  Commission’s  orders  in 
ATR.  As  provided  by  section  408  of  the 
Act,  47  U.S.C.  §408,  a  Commission 
order  “shall  continue  in  force  •  •  • 
unless  the  same  shall  be  suspended  or 


“In  its  Petition  for  Review  filed  with  the 
U.S.  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit,  ATR  has  requested  the 
Court  to  review  this  specific  aspect  of  the 
ATR  decision. 
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modified  or  set  aside  by  the  Commis¬ 
sion,  or  be  suspended  or  set  aside  by  a 
court  of  competent  jurisdiction.”  None 
of  these  events  has  occurred.  Accord¬ 
ingly,  ATR  must  revise  its  Tariff  FCC 
No.  8,  Transmittal  No.  78,  so  that  the 
rates  therein  will  accurately  reflect 
the  adjustments  made  by  the  ATR  de¬ 
cision  to  the  reserve  for  depreciation. 
We  shall  afford  ATR  20  days  from  the 
release  of  this  order  to  make  the  nec¬ 
essary  adjustments.34  Also,  to  prevent 
the  churning  of  rates  which  would 
result  if  the  subject  tariff  became  ef¬ 
fective  on  January  20,  and  the  revised 
rates  were  filed  20  days  subsequent 
thereto,  we  request  ATR  to  voluntar¬ 
ily  defer  the  effective  date  of  its  tariff 
to  coincide  with  the  effective  date  of 
the  rate  revisions  described  above. 

47.  ATR  indicates  that  its  overall 
rate  or  return  for  1977  will  be  14.04 
percent.  In  the  ATR  decision,  we 
found  12.9-14.5  percent  to  be  a  reason¬ 
able  return  on  investment.  Now,  ATR 
requests  that  we  increase  the  allowed 
return  on  its  cost  of  equity  from  the 
prescribed  range  of  15-18  percent  to  a 
range  of  18-21  percent.  Assuming  for 
the  moment  that  ATR’s  rate  base  and 
expense  calculations  are  correct,  we 
are  concerned  that  ATR  may  already 
be  using  the  18-21  percent  figure  it 
has  requested,  but  which  we  have  not 
authorized.  If  the  18  percent  cost  of 
equity  figure  was  used  in  calculating 
the  overall  revenue  requirement,  ATR 
could  be  earning  a  14.5  percent  return 
on  total  investment.  Whether  that  18 
percent  figure  is  the  upper  limit  of  the 
15-18  percent  range  or  the  lower  limit 
of  the  requested  18-21  percent  range  is 
of  little  consequence.  ATR  should  cur¬ 
rently  be  pegging  its  cost  of  equity  at 
15  percent,  so  as  to  yield  the  lower 
12.9  percent  prescribed  overall  rate  of 
return.  The  company  can  then  earn  up 
to  14.5  percent  through  efficiencies, 
but  not  by  originally  setting  its  cost  of 
equity  at  18  percent  to  achieve  the 
upper  limit  of  the  prescribed  12.9  to 
14.5  percent  range.  In  the  Common 
Carrier  Bureau’s  Recommended  Deci¬ 
sion,  the  Bureau  emphasized  “that 
rates  are  being  set  on  a  15  percent 
level.”  65  PCC  2d  at  400.  We  affirmed 
the  Bureau’s  recommendation  on  this 
point.  ATR,  63  FCC  2d  at  916,  932. 
Our  policy  on  this  issue  has  also  been 
set  forth  in  Communications  Satellite 
Corp.,  56  PCC  2d  1101  (1975);  remand¬ 
ed  on  other  grds.,  Communications 
Satellite  Corp.  v.  FCC,  No.  75-2193 
(D.C.  Cir.,  1977)  where  we  stated: 
Recently  we  have  been  allowing  carriers 
ranges  of  rate  of  return.  The  purpose  of  es¬ 
tablishing  a  range  of  rate  of  return  is  to  pro¬ 
vide  a  carrier  with  the  incentive,  on  a  rate 


“Pursuant  to  §  1.3  of  our  Rules  and  Regu¬ 
lations,  47  CFR  1.3,  we  hereby  waive  the 
notice  requirements  of  47  CFR  61.58  and 
order  ATR  to  file  the  above  described  rate 
revisions  on  one  day’s  notice. 


schedule  designed  to  yield  a  return  at  the 
low  end  of  the  range,  to  achieve  a  return  at 
the  upper  end  of  the  range  through  operat¬ 
ing  and  internal  efficiencies.  Thus,  while 
the  rates  remain  constant  the  carrier  is  pro¬ 
vided  the  opportunity  to  achieve  a  higher 
rate  of  return. 

56  FCC  2d  at  1173  (emphasis  added). 

ATR  does  not  refer  to  any  efficiencies 
which  could  have  led  to  this  result.  In 
fact,  we  observe  that  during  the  period 
from  1973  to  1975,  while  revenue  in¬ 
creased  ony  20  percent,  general  and 
administrative  expenses  increased  by 
greater  than  90  percent  and  operating 
expenses  increased  about  25  percent.38 
It  thus  appears  that  the  14.04  percent 
overall  rate  of  return  for  1977  is  not 
due  to  operating  and  internal  efficien¬ 
cies.  For  this  reason,  we  suspect  that 
ATR  may  be  using  the  18  percent 
figure  it  has  requested  or  may  be  peg¬ 
ging  at  the  upper  limit  we  prescribed. 
Prom  the  information  presently 
before  us,  we  simply  cannot  ascertain 
with  any  degree  of  certainty  exactly 
what  ATR  is  doing.  Therefore,  be¬ 
cause  ATR’s  §  61.38  materials  place  its 
overall  rate  of  return  within  the  pre¬ 
scribed  12.9  to  14.5  range  at  14.04  per¬ 
cent,  we  will  not  reject  this  tariff  for 
being  unlawful  on  its  face.  However, 
unless  ATR  can  submit  the  pertinent 
data  necessary  to  clearly  demonstrate 
that  it  is  pegging  its  cost  of  equity  at 
the  15  percent  level  prescribed  by  the 
Commission  in  the  ATR  decision,  then 
we  shall  require  ATR  to  revise  its 
Tariff  PCC  No.  8,  Transmittal  No.  78, 
so  that  the  rates  therein  do  reflect  a 
cost  of  equity  set  at  the  15  percent 
level.  This  action  is  taken  for  the  same 
reasons  specified  in  paragraph  46  with 
respect  to  the  depreciation  reserve  ad¬ 
justment.  ATR  must  submit  the  above 
described  data  or  the  rate  revisions 
within  20  days  from  the  release  of  this 
order,34  and  again,  we  request  ATR  to 
voluntarily  defer  the  effective  date  of 
its  revisions  to  Tariff  FCC  No.  8, 
Transmittal  No.  78,  to  prevent  an  un¬ 
necessary  churning  of  rates. 

48.  With  respect  to  the  ATR’s  re¬ 
quest  for  an  increase  in  the  prescribed 
return  on  equity  to  a  range  of  18-21 
percent,  we  will  consider  whether  such 
an  increase  is  necessary  in  our  investi¬ 
gation. 

49.  ATR  contends  that  it  may  use 
the  maximum  statutory  Federal  cor¬ 
porate  income  tax  rate  of  48  percent 
as  an  appropriate  expense  for  rate¬ 
making  purposes  because  these  taxes 
“are  reasonable  and  a  necessary  part 
of  a  carrier’s  cost  of  service.”  In  the 
ATR  proceeding,  we  permitted  ATR  to 
use  the  corporate  tax  rate  for  rate- 


“See  Appendix  VI  to  the  §61.38  materials 
accompanying  Transmittal  No.  78. 

“As  set  forth  in  n.  34  supra,  we  hereby 
order  ATR  to  file  these  rate  revisions  on 
one  day’s  notice. 


making  purposes  once  the  proper 
amount  of  taxable  income  was  ascer¬ 
tained.  See  65  FCC  2d  at  392.  However, 
in  this  regard,  we  also  stated  that  the 
“rates  to  be  determined  in  this  pro¬ 
ceeding  are  prospective  in  nature  and 
our  concern  lies  with  current  condi¬ 
tions,  unless  there  are  compelling  rea¬ 
sons  to  do  otherwise.”  65  FCC  2d  at 
492.  (Emphasis  added.)  At  that  time, 
we  found  no  such  reasons  to  deny 
ATR  the  use  of  the  maximum  corpo¬ 
rate  tax  rate  for  ratemaking  purposes. 
In  the  context  of  the  revised  filing, 
however,  we  now  believe  compelling 
reasons  have  surfaced  which  should  be 
thoroughly  investigated  before  we 
allow  ATR  to  continue  to  use  the  48 
percent  corporate  tax  rate.  In  particu¬ 
lar,  we  note  that  ATR  has  never  paid 
the  amount  of  the  statutory  rate  for 
the  past  five  years.  This  means  that 
when  ATR  uses  48  percent  of  its  tax¬ 
able  income  as  an  expense  to  be  cov¬ 
ered  by  the  ratepayers,  but  the 
amount  is  not  actually  paid,  then  rates 
may  be  too  high.37  We  believe  that  this 
practice  raises  substantial  questions  of 
lawfulness  and  therefore  warrants  an 
investigation  into  the  appropriate  ef¬ 
fective  tax  rates  which  should  be  em¬ 
ployed  by  ATR  for  ratemaking  pur¬ 
poses. 

c.  RETRANSMISSION 

50.  Finally,  we  believe  ATR’s  re¬ 
transmission  provision  violates  the 
ATR  decision,  and  therefore,  should 
be  rejected  as  being  unlawful  on  its 
face.  In  ATR  we  held  that  a  “carrier 
has  no  legal  basis  upon  which  to  re¬ 
strict  the  cable  operator’s  use  of  the 
signal”  and  therefore,  tariff  regula¬ 
tions  requiring  prior  written  authori¬ 
zation  from  the  c i  rrier  are  unlawful 
because  such  prov  ions  “could  have 
the  practical  effect  of  a  total  prohibi¬ 
tion  on  retransmission.”  63  FCC  2d  at 
930.  We  also  established  a  general  re¬ 
striction  against  retransmission 
charges  by  the  carrier  unless  the  carri¬ 
er  could  demonstrate  that  it  incurred 
some  specific  costs  when  a  cable  cus¬ 
tomer  retransmits  the  signal.  In  re¬ 
sponse  to  these  holdings,  ATR  has  re¬ 
vised  its  retransmission  regulation  to 
provide  that: 

The  customer  shall  not  cause  or  permit 
the  service  delivered  to  it  by  the  carrier  to 
be  used  by  any  other  person  or  entity,  or  to 
be  relayed  or  carried  to  any  point  outside 
the  community,  locality  or  specific  delivery 
area,  without  giving  the  carrier  five  months' 


“These  low  effective  tax  rates  for  ATR 
arise  because  ATR’s  ultimate  parent,  TCI, 
chose  to  file  consolidated  tax  returns  for 
the  years  1972  to  1976  in  order  to  use  ATR’s 
and  other  subsidiaries’  positive  earnings  to 
offset  TCI’s  losses.  TCI  then  distributes  the 
benefits  of  such  tax  savings  proportionally 
to  the  contributing  subsidiaries.  ATR,  FCC 
Form  P.  1976. 
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prior  written  notice.  If  the  customer  re¬ 
ceives  service  under  the  special  exception 
provisions  of  Part  C,  2,  or  if  the  usage  of  the 
service  indicated  in  the  notice  otherwise  re¬ 
quires  the  carrier  to  file  for  rate  changes 
and  notice  of  such  changes  is  given  to  the 
customer  by  the  carrier  within  60  days  of 
the  date  of  the  customer’s  notice,  the  pro¬ 
posed  usage  shall  not  be  permitted  until  the 
necessary  rate  changes,  which  in  either  case 
will  be  filed  on  90-day  notice  within  the 
aforementioned  60-day  period,  become  ef¬ 
fective  or  are  superseded. 

Although  ATR  has  eliminated  the 
prior  authorization  requirement,  it  has 
replaced  it  with  a  prior  notification 
provision  that  we  believe  has  “the 
practical  effect  of  a  total  prohibition 
on  retransmission”  for  five  months. 
Thus  ATR’s  prior  notification  provi¬ 
sion  is  patently  unlawful.  This  is  not 
to  say  however,  that  a  mere  notice 
provision  without  an  attendant  restric¬ 
tion  on  customer  retransmission  for 
the  period  of  the  notice  is  unlawful. 
We  would  not  consider  a  requirement 
of  notice,  and  notice  alone,  to  be  un¬ 
reasonable. 

D.  OTHER  ISSUES 

51.  Prom  our  review  of  ATR’s  §  61.38 
materials,  it  does  not  presently  appear 
that  ATR  is  amortizing  its  plant  acqui¬ 
sition  adjustment  account  in  violation 
of  the  ATR  decision.  Moreover,  ATR’s 
amortization  of  its  rate  case  costs  as 
an  operating  expense  over  a  four-year 
period  does  not  seem  unreasonable  at 
this  time. 

V.  Conclusions 

52.  Pursuant  to  our  order  in  the 
ATR  decision,  ATR  has  filed  a  revised 
tariff  which  it  believes  eliminates  the 
rate  structure  discriminations  and  rev¬ 
enue  requirement  computation  errors 
found  to  exist  in  it;>  presently  effective 
Tariff  FCC  No.  8,  filed  under  cover  of 
Transmittal  No.  50.  Although  ATR 
has  made  a  significant  effort  to 
comply  with  the  holdings  of  the  ATR 
decision,  especially  by  discarding  its 
population-sensitive  value  of  service 
rate  structure,  we  nevertheless  have 
concluded  that  substantial  questions 
have  been  raised  as  to  whether  the  re¬ 
vised  tariff  meets  the  requirements  of 
sections  201(b)  and  202(a)  of  the  Com¬ 
munications  Act.  However,  we  have  de¬ 
cided  that  the  public  interest  would  be 
better  served  by  not  suspending  the 
revised  tariff’s  effective  date  because  a 
suspension  would  necessarily  bind 
ATR’s  customers  to  the  unlawful 
tariff  now  in  effect.  Moreover,  we  con¬ 
sider  the  revised  tariff  to  be  a  substan¬ 
tive  improvement  over  the  present 
tariff.  We  shall  therefore  permit  the 
revised  tariff  to  become  effective,  but 
shall  institute  an  investigation  into 
the  issues  specified  herein.  We  will  not 
begin  this  investigation,  however,  until 
after  our  forthcoming  rulemaking  pro¬ 
ceeding  is  completed.  We  can  then 
make  a  prospective  application  of  the 


ratemaking  and  other  principles  for¬ 
mulated  therein  in  the  subsequent  in¬ 
vestigation  of  the  specific  elements  of 
ATR’s  revised  Tariff  FCC  No.  8,  filed 
under  cover  of  Transmittal  No.  78.  We 
have  also  concluded  that  administra¬ 
tive  efficiency  would  be  furthered,  as 
well  as  a  more  expeditious  resolution 
of  this  entire  case,  if  certain  revenue 
requirement  issues  were  investigated 
in  the  same  proceeding  as  the  rate 
structure  issues.  Consequently,  we 
shall  defer  the  investigation  into  the 
revenue  requirement  issues  pending 
completion  of  the  rulemaking. 

53.  We  have  also  determined  that 
ATR  has  failed  to  justify  its  assertion 
that  the  adjustments  we  made  to  its 
reserve  for  depreciation  in  the  ATR 
decision  were  “erroneous.”  Therefore, 
we  shall  require  ATR  to  file  revised 
rates  within  20  days  of  the  release  of 
this  order  which  accurately  reflect  the 
adjustments  to  the  depreciation  re¬ 
serve  specified  in  the  Recommended 
Decision,  adopted  in  ATR,  and  af¬ 
firmed  on  Reconsideration.  In  addi¬ 
tion,  unless  ATR  can  submit  the  data 
necessary  to  demonstrate  clearly  that 
it  is  pegging  its  cost  of  equity  at  15 
percent,  then  it  must  revise  its  rates  to 
reflect  the  15  percent  peg  prescribed 
in  our  ATR  decision.  We  shall  require 
ATR  to  file  such  data  or  rate  revisions 
within  20  days  of  the  release  of  this 
order. 

54.  Furthermore,  we  have  concluded 
that  ATR  must  add  a  statement  in  the 
exception  customer  provision  specify¬ 
ing  the  conditions  precedent  to  the  ap¬ 
plication  of  an  exception  rate.  Such  a 
provision  is  necessary  for  the  protec¬ 
tion  of  all  customers  who  may  apply 
for  such  rates  between  the  time  the  re¬ 
vised  tariff  becomes  effective  and  the 
time  we  complete  our  investigation 
into  the  lawfulness  of  the  exception 
category.  Without  such  a  provision 
during  this  interim  period,  we  have 
concluded  that  this  tariff  regulation 
creates  the  possibility  of  carrier  dis¬ 
crimination  in  the  granting  or  denying 
of  exception  rates. 

55.  Finally,  we  have  concluded  that 
ATR’s  retransmission  provision,  which 
could  have  the  effect  of  a  total  prohi¬ 
bition  on  customer  retransmission  for 
the  five  inonth  notice  period,  is  in 
direct  violation  of  the  ATR  decision 
and  therefore,  must  be  rejected. 

VI.  Order 

56.  Accordingly,  It  is  ordered.  That 
the  "Petition  to  Suspend”  American 
Television  Relay,  Inc.’s  revisions  to  its 
Tariff  FCC  No.  8,  filed  by  United 
Cable  Television  Corp.,  Is  denied  to 
the  extent  specified  herein,  and  other¬ 
wise  Is  granted. 

57.  It  is  further  ordered.  That  ATR 
file  tariff  revisions  to  its  customer 
rates  to  accurately  reflect  the  adjust¬ 
ments  made  in  the  ATR  decision  to  its 
reserve  for  depreciation,  as  described 


in  paragraph  45  herein.  These  rate  re¬ 
visions  must  be  made  within  20  days  of 
the  release  of  this  Order. 

58.  It  is  further  ordered.  That  ATR 
file  rate  revisions  to  reflect  a  cost  of 
equity  pegged  at  15  percent,  unless 
ATR  can  convincingly  demonstrate 
that  it  is  now  pegging  its  cost  of  equity 
to  earn  a  return  of  15  percent.  The 
rate  revisions  or  data  submission  must 
be  made  within  20  days  from  the  re¬ 
lease  of  this  Order. 

59.  It  is  further  ordered.  That  Para¬ 
graph  C.2  of  ATR’s  revised  Tariff  FCC 
No.  8,  be  amended  as  described  in 
paragraphs  40  and  56  herein,  within  20 
days  of  the  release  of  this  Order. 

60.  It  is  further  ordered.  That  para¬ 
graph  B.4.e  of  ATR’s  revised  Tariff 
FCC  No.  8  Is  rejected,  for  the  reasons 
specified  in  paragraph  50  herein. 

61.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  1.3  of  our  Rules  and 
Regulations,  47  CFR  1.3,  the  require¬ 
ments  of  §61.58  of  our  Rules,  47*  CFR 
61.58  are  waived  so  that  the  revisions 
ordered  in  paragraphs  57,  58  and  59 
herein  can  be  made  on  one  day’s 
notice  to  the  public.  Any  party  that 
may  wish  to  file  pleadings  and  com¬ 
ments  with  respect  to  these  rate  revi¬ 
sions  and  other  tariff  changes  may 
proceed  to  do  so  within  30  days  of  the 
release  of  this  Order,  and  ATR  may 
respond  within  14  days  thereafter. 
Such  comments  and  pleadings  will  be 
considered  in  our  investigation  of  this 
tariff,  or  otherwise  as  may  be  appro¬ 
priate. 

62.  It  is  further  ordered.  That,  pursu¬ 
ant  to  sections  4(i),  4(j),  201,  202,  204, 
205,  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investiga¬ 
tion  is  instituted  into  the  lawfulness  of 
the  tariff  schedules  filed  by  American 
Television  Relay.  Inc.  with  Transmit¬ 
tal  No.  78,  including  any  cancellations, 
amendments  or  reissues  thereof. 

63.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  4(j)  of  the  Act,  hearings 
in  this  investigation  are  deferred  until 
further  Commission  order. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

(PR  Doc.  78-3209  Filed  2-6-78;  8:45  am] 

[6712-01] 

[BC  Docket  Nos.  78-15—78-17;  File  Nos. 

BPH-9670,  etc.;  FCC  78-151 

BURT  H.  OUPHANT,  ET  AL 

Memorandum  Opinion  and  Order  Designating 

Application*  for  Consolidated  Hearing  on 

Stated  Issues 

Adopted:  January  11, 1978. 

Released:  January  31, 1978. 

In  re  applications  of  Burt  H.  Oli- 
phant,  Bozeman,  Mont.,  BC  Docket 
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No.  78-15,  Pile  No.  BPH-9670,  Re¬ 
quests:  93.7  MHz,  No.  229;  60  kW;  430 
feet;  Western  Media,  Inc.,  Bozeman, 
Mont.,  BC  Docket  No.  78-16,  Pile  No. 
BPH-9772,  Requests:  93.7  MHz,  No. 
229;  63  kW;  195  feet;  Northern  Sun 
Corporation,  Bozeman,  Mont.,  BC 
Docket  No.  78-17,  Pile  No.  BPH-9841, 
Requests:  93.7  MHz,  No.  229;  100  kW; 
220  feet,  for  construction  permits. 

1.  The  Commission  has  before  it:  (i) 
The  above-captioned  mutually  exclu¬ 
sive  applications  of  Burt  H.  Oliphant 
(Oliphant),  Western  Media,  Inc. 
(Western  Medial),  and  Northern  Sun 
Corporation  (Northern  Sun);  and,  (ii) 
a  Petition  to  Deny  the  Oliphant  appli¬ 
cation,  filed  by  Western  Media,  and  re¬ 
lated  pleadings. 

2.  Data  on  file  indicate  there  would 
be  a  significant  difference  between  the 
areas  and  populations  which  would  re¬ 
ceive  service  from  the  proposals. 1  Con¬ 
sequently,  for  the  purposes  of  com¬ 
parison,  the  areas  and  populations 
which  would  receive  PM  service  of  1 
mV/'m  or  greater  intensity  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas  will  be 
considered  under  the  standard  com¬ 
parative  issue,  for  the  purpose  of  de¬ 
termining  whether  a  comparative  pref¬ 
erence  should  accrue  to  any  of  the  ap¬ 
plicants. 

3.  In  its  petition,  Western  Media  al¬ 
leges  that  Mr.  Rex  K.  Jensen  is  a  real 
party  in  interest  to  the  Oliphant  appli¬ 
cation,  that  Oliphant’s  community 
leader  survey  is  defective,  and  that 
Oliphant  has  not  established  his  fi¬ 
nancial  qualifications.  The  substance 
of  Western  Media’s  argument  for  a 
real  party  in  interest  issue  is  that  Oli¬ 
phant  and  Jensen  are  acting  in  concert 
as  evidenced  by  their  familial  relation¬ 
ship,  their  common  ownership  of  Ma- 
gicland  Broadcasting  Co.  (Magicland), 
licensee  of  Stations  KBBJ(AM)  and 
KBBK(FM),  Boise,  Idaho,  and  the 
substantial  similarities  between  Oli¬ 
phant’s  application  and  Jensen’s  appli¬ 
cations  for  Boise,  Idaho  (BPH-9674) 
and  Missoula,  Mont.  (BPH-9664).  Ac¬ 
cording  to  Western  Media.  Jensen  is 
Mrs.  Oliphant’s  nephew.  In  addition,  it 
is  stated  that  Jensen  is  president,  a  di¬ 
rector,  and,  in  conjunction  with  his 
wife,  10  percent  owner  of  Magicland, 
white  Oliphant  is  vice-president,  a  di¬ 
rector,  and,  in  conjunction  with  his 
wife,  ninety  percent  owner  of  Magi¬ 
cland.  The  alleged  similarities  in  the 
Oliphant  application  and  two  Jensen 
applications  are  that  each  of  the  three 
applications  specify  identical  proposed 
hours  of  operation,  times  for  news  and 


'  The  applicants  indicate  in  Section  V-B  of 
their  applications  that  the  areas  (in  square 
miles)  and  populations,  respectively,  their 
proposals  would  serve  would  be  as  follows: 
(i)  Oliphant:  5000;  45,573;  (11)  Western 
Media:  2547;  27,685;  and,  (iii)  Northern  Sun 
2725;  27,790. 


public  affairs  programming,  and  num¬ 
bers  of  public  service  announcements 
proposed  to  be  broadcast.  Finally,  the 
responses  to  FCC  Form  301  (Nov.  1974 
ed.).  Section  IV-A,  paragraphs  1-C,  16, 
and  28,  and  Section  VI  are  allegedly 
identical,  and  the  responses  to  Section 
IV-A,  paragraphs  1-A,  17,  19,  and  25, 
are  allegedly  substantially  similar. 

4.  As  stated  in  “Sumiton  Broadcast¬ 
ing  Co..  Inc.,”  15  FCC  2d  400,  405,  14 
RR  2d  1000  (1968),  ‘‘the  test  for  deter¬ 
mining  whether  a  third  person  is  a 
real  party  in  interest  is  whether  that 
person  has  an  ownership  interest,  or  is 
or  will  be  in  a  position  to  actually  or 
potentially  control  the  operation  of 
the  station.”  We  are  unable  to  find 
that  Western  Media’s  allegations  meet 
this  test.  While  it  is  true  that  Jensen 
prepared  some  of  Oliphant’s  exhibits, 
a  fact  indicated  on  page  2,  Section  I  of 
Oliphant’s  application,  and  while 
there  are  many  similarities  between 
the  applications,  Western  Media  has 
not  substantiated  its  charge  that 
Jensen  is  a  real  party  in  interest. 
There  is  no  indication  here  that 
Jensen  is  supplying  any  funds  to  Oli¬ 
phant,  as  is  the  usual  case  when  a  real 
party  in  interest  issue  is  specified.  See, 
‘‘e.g.,  KOWL,  Inc.,”  49  FCC  2d  962,  31 
RR  2d  1589  (Rev.  Bd.,  1974).  Ample 
Commission  precedent  demonstrates 
that  neither  a  family  relationship  nor 
assistance  in  preparation  of  an  appli¬ 
cation,  standing  alone,  is  sufficient  to 
support  the  addition  of  a  real  party  in 
interest  issue.  See,  “e.g.,  Corvallis 
Broadcasting  Corp.,”  38  FCC  2d  30,  25 
RR  2d  824  (Rev.  Bd..  1972). 

5.  Western  Media  correctly  indicates 
in  its  petition  that  Oliphant’s  ascer¬ 
tainment  survey  contained  in  the  ap¬ 
plication  as  originally  filed  was  defi¬ 
cient  in  many  respects:  Demographic 
data  for  Bozeman  was  lacking;  there 
was  no  clear  indication  that  the  com¬ 
munity  leader  survey  was  conducted 
by  a  management-level  employee;  it 
was  not  clear  that  sufficient  communi¬ 
ty  leaders  or  members  of  the  general 
public  were  contacted;  the  dates  upon 
which  the  surveys  were  conducted 
were  not  provided;  and,  the  proposed 
programs  were  not  correlated  with  as¬ 
certained  needs.  However,  Oliphant 
submitted  an  amended  ascertainment 
survey  on  March  21,  1977  which  cor¬ 
rected  each  of  these  defects  and,  ac¬ 
cordingly,  we  find  no  basis  upon  which 
to  specify  an  issue  inquiring  into  the 
efforts  made  by  Oliphant  to  ascertain 
the  problems,  needs  and  interests  of 
the  residents  of  Bozeman. 

6.  We  find,  though,  that  there  is 
merit  to  Western  Media’s  charge  that 
Oliphant  has  not  established  his  fi¬ 
nancial  qualifications.  Analysis  of  Sec¬ 
tion  III  of  Oliphant’s  application,  as 
amended,  reveals  that  $145,762  will  be 
required  to  construct  and  operate  the 
proposed  station  for  a  period  of  one 
year,  without  revenue,  itemized  as  fol¬ 
lows: 


Equipment .  $28,500 

Land .  250 

Building .  3,500 

Miscellaneous .  10,000 

Working  capital  (first  year) .  103.512 


Total .  $145,762 


To  meet  this  requirement,  applicant 
relies  upon  the  following:  Deferred 
credit,  $42,615;  existing  capital, 
$28,185;  and,  bank  loans,  $88,125.  How¬ 
ever,  the  manufacturer’s  letter  of 
credit,  dated  October  23,  1975,  shows 
that  $65,000,  not  $28,500,  worth  of 
equipment  will  be  purchased,  and 
shows  deferred  credit  in  the  amount  of 
$40,138  rather  than  $42,615  as  indicat¬ 
ed  in  Section  III.  In  addition,  since  the 
bank  letters  do  not  show  the  terms  of 
repayment  or  interest  to  be  charged  as 
required  by  paragraph  4(a),  page  3, 
Section  III,  FCC  Form  301,  they 
cannot  be  considered  available.  Ac¬ 
cordingly,  an  appropriate  issue  will  be 
specified. 

7.  Western  Media  has  failed  to 
comply  with  the  requirements  of  the 
“Primer  on  Ascertainment  of  Commu¬ 
nity  Problems  by  Broadcast  Appli¬ 
cants”  27  FCC  2d  650,  21  RR  2d  1507 
(1971).  While  Western  Media  indicates 
that  community  leaders  were  inter¬ 
viewed  by  employees  of  commonly- 
owned  Station  KBMN  under  the  direc¬ 
tion  of  Mr.  Leonard  Kehl,  Vice  Presi¬ 
dent  of  Western  Media,  we  are  unable 
to  determine  on  the  basis  of  the  infor¬ 
mation  before  us  whether  the  commu¬ 
nity  leaders  were  contacted  by  princi¬ 
pals  or  management-level  employees 
as  required  by  question  and  answer 
11(a)  of  the  “Primer.”  Further,  while 
Western  Media  lists  the  names  of  216 
members  of  the  general  public  who 
were  interviewed,  since  it  has  supplied 
neither  information  regarding  the 
methodology  used  to  achieve  random¬ 
ness  nor  sufficient  information  con¬ 
cerning  the  people  interviewed,  we 
cannot  determine  whether  a  random 
sample  was  achieved.  See  “Primer”, 
question  and  answer  13(b).  Finally, 
Western  Media  has  not  provided  the 
time  segment  for  any  of  the  proposed 
programs  as  required  by  question  and 
answer  29.  Accordingly,  an  appropriate 
issue  will  be  specified. 

8.  Analysis  of  the  financial  portion 
of  Western  Media’s  application  reveals 
that  $104,000  will  be  required  to  con¬ 
struct  and  operate  the  proposed  sta¬ 
tion  for  a  period  of  one  year,  itemized 
as  follows: 


Equipment .  $41,000 

Miscellaneous .  6,000 

Loan  repayment  with  Interest .  21,000 

Working  capita]  (first  year) _  36,000 


Total _  104,000 


To  meet  this  requirement,  applicant 
relies  upon  the  following:  existing  cap¬ 
ital,  $32,000;  loans  from  shareholders, 
$100,000;  and,  profits  from  existing  op¬ 
erations,  $55,000.  However,  the  $32,000 
is  not  reflected  in  its  balance  sheet.  In 
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addition,  the  balance  sheets  of  share¬ 
holders  Gerald  Rounsborg  and  Leon¬ 
ard  V.  Kehl  do  not  segregate  current 
and  long-term  liabilities  as  required  by 
paragraph  4(b),  page  3,  section  III  of 
FCC  Form  301,  and  the  bank  letter  to 
Kehl  does  not  indicate  terms  of  repay¬ 
ment,  interest,  or  security  required,  if 
any,  as  required  by  paragraph  4(a)  of 
Form  301.  Finally,  since  “profits  from 
existing  operations”  has  not  been  de¬ 
fined,  funds  cannot  be  considered 
available  from  this  source.  According¬ 
ly,  an  appropriate  issue  will  be  speci¬ 
fied. 

9.  Oliphant  and  Northern  Sun  pro¬ 
pose  independent  programming,  while 
Western  Media  proposes  to  duplicate 
the  programming  of  its  commonly 
owned  AM  station,  KBMN,  during  50 
percent  of  its  broadcast  time.  There¬ 
fore,  evidence  regarding  program  du¬ 
plication  will  be  admissible  under  the 
standard  comparative  issue.  When  du¬ 
plicated  programming  is  proposed,  the 
showing  permitted  under  the  compara¬ 
tive  issue  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 
would  offset  its  inherent  inefficiency. 
“Jones  T.  Sudbury,”  8  FCC  2d  360,  10 
RR  2d  114  (1967). 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  constuct  and  operate  as 
proposed.  However,  since  the  propos¬ 
als  are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  on  the  issues  speci¬ 
fied  below. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  the 
application  of  Burt  H.  Oliphant: 

(a)  The  applicant’s  first  year  equip¬ 
ment  costs; 

(b)  The  source  and  availability  of 
funds  above  and  beyond  the  $28,185 
indicated;  and, 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Western  Media,  Inc.  to  ascertain  the 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  West¬ 
ern  Media,  Inc.  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  whether  Western 
Media,  Inc.  is  financially  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine  which  of  the  propos¬ 
als  would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issues,  which  of  the  applications 
should  be  granted. 


NOTICES 

12.  It  is  further  ordered.  That,  the 
petition  to  deny  filed  by  Western 
Media,  Inc.  is  granted  to  the  extent  in¬ 
dicated  above,  and  is  denied  in  all 
other  respects. 

13.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission’s  Rules,  in  person 
or  by  attorney  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

14.  It  is  further  ordered.  That,  the 
applicant  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  1.594  of  the  Commission’s  rules  give 
notice  of  the  hearing  within  the  time 
and  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of 
publication  of  such  notice  as  required 
by  §  1.594  of  the  rules. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-3233  Filed  2-6-78:  8:45  am) 
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RM-2698:  FCC  78-531 

CENTRAL  STATION  ELECTRICAL  PROTECTION 
INDUSTRY 

Memorandum  Opinion  and  Order  Denying 
Rulemaking  in  Part 

Adopted:  January  25,  1978. 

Released:  February  7,  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

In  the  matter  of  Amendment  of 
Parts  89  and  91  of  the  Commission’s 
Rules  to  transfer  central  station  elec¬ 
trical  protection  industry  licensees  and 
certain  frequencies  allocated  to  their 
use  from  the  Business  Radio  Service 
to  the  Special  Emergency  Radio  Ser¬ 
vice;  Memorandum  opinion  and  order 
(Denying  Rule  Making  in  Part). 

1.  The  Central  Station  Electrical 
Protection  Association  (CSEPA)  has 
petitioned  the  Commission  to  recon¬ 
sider  its  decision  of  May  20,  1977,  den¬ 
ying  CSEPA’s  petition  to  make  central 
station  electrical  protection  companies 
eligible  in  the  Special  Emergency 
Radio  Service  (Part  89,  Subpart  P  of 
the  Commission’s  Rules).*  CSEPA’s 
petition  is  opposed  by  the  Internation¬ 
al  Municipal  Signal  Association 
(IMSA). 

2.  In  support  of  its  request,  CSEPA 
complains  that  the  Commission  was 


■FCC  77-321,  released  May  20,  1977. 


not  accurately  and  fully  informed  by 
the  staff  of  all  of  the  considerations 
which  CSEPA  viewed  as  relevant  to 
the  issues  involved  in  its  rule  making 
request,  and,  as  a  consequence  CSEPA 
argues,  the  Commission  has  not  fully 
recognized  and,  therefore,  has  not  ade¬ 
quately  accommodated  the  valuable 
public  service  which  central  station 
electrical  protection  companies  pro¬ 
vide.  CSEPA’s  basic  position  is  that 
central  station  electrical  protection 
companies  should  be  regarded  as 
quasi-public  safety  organizations  and 
be  included  in  the  Special  Emergency 
Radio  Service  or,  in  the  alternative,  in 
a  new  radio  service  to  be  established 
within  the  public  safety  radio  services 
group  rather  than  be  authorized  in 
the  Business  Radio  Service  along  with 
other  commercial  enterprises. 

3.  While  the  Commission  believes  it 
considered  all  of  the  pertinent  factors 
in  its  decision  in  this  case,  we  have  de¬ 
termined  to  grant  reconsideration,  and 
to  review  the  matter  again  because  we 
feel  that  some  modification  of  the 
original  decision  is  warranted  and  also 
because  we  want  to  assure  the  peti¬ 
tioner  that  full  and  complete  consider¬ 
ation  has  been  given  to  all  of  the  perti¬ 
nent  arguments  it  has  advanced. 

4.  Briefly,  as  we  understand  them, 
the  petitioner’s  arguments  (as  ad¬ 
vanced  in  its  original  petition  for  rule- 
making,  in  additional  filings  concern¬ 
ing  that  petition,  in  the  instant  peti¬ 
tion  for  reconsideration,  and  in  corre¬ 
spondence  related  to  it)  may  be  sum¬ 
marized  as  follows:  According  to  the 
petitioner,  the  central  station  electri¬ 
cal  protection  industry  plays  an  impor¬ 
tant  role  in  the  overall  national  effort 
to  curb  crime,  in  that  it  provides  pro¬ 
tection  to  valuable  private  as  well  as 
public  property.  It  states  that  its  ser¬ 
vices  are  effective,  and  parallel  those 
of  public  safety  agencies,  such  as 
police  and  fire  departments;  that 
other  Federal  agencies,  such  as  the 
Law  Enforcement  Assistance  Adminis¬ 
tration,  have  recognized  the  impor¬ 
tance  of  private  policing  and  other  pri¬ 
vate  protection  services;  and  that  this 
Commission  should  recognize  their  im¬ 
portance  as  well.  CSEPA  argues  that 
since  the  services  provided  by  the  cen¬ 
tral  station  electrical  protection  indus¬ 
try  are  akin  to  the  services  of  such 
public  safety  agencies  as  police  and 
fire  departments,  the  central  station 
electrical  protection  industry  should 
be  accommodated  in  the  same  group 
of  radio  services  as  are  the  police,  fire, 
and  other  local  governmental  func¬ 
tions,  namely,  the  Public  Safety  Radio 
Services.  The  Special  Emergency 
Radio  Service,  in  which  the  petitioner 
specifically  seeks  eligibility  for  the  in¬ 
dustry,  is  now  one  of  the  Public  Safety 
Radio  Services. 

5.  CSEPA’s  basic  objective  is  to  have 
the  central  station  electrical  protec¬ 
tion  industry  qualified  for  the  higher 
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priority  in  frequency  allocations  and 
for  the  greater  latitude  in  the  use  of 
frequencies  which,  the  petitioner  feels 
have  been  accorded  traditionally  to  li¬ 
censees  in  the  Public  Safety  Radio 
Service.  However,  the  petitioner  states 
that  it  is  not  proposing  that  the  indus¬ 
try  share  the  use  of  radio  frequencies 
now  allocated  in  the  Special  Emergen¬ 
cy,  or  in  the  other  Public  Safety  Radio 
Services. 

6.  One  of  the  petitioner’s  immediate 
objective  (as  we  understand  it),  is  for 
us  to  allow  central  station  electrical 
protection  entities  to  use  for  point-to- 
point  communication  purposes  the 
five  pairs  of  frequencies  we  have  ear¬ 
marked  for  their  use  in  most  parts  of 
the  country  (2  nationwide  and  3  in  the 
largest  87  urban  areas).  Under  existing 
rules,  these  frequencies  may  now  be 
used  for  point-to-point  communica¬ 
tions  only  outside  the  largest  40  ur¬ 
banized  areas  of  the  country.  The  peti¬ 
tioner  appears  to  believe  that  the 
chances  for  obtaining  such  rules 
changes  would  be  better,  if  its  mem¬ 
bers  were  made  eligible  in  the  Public 
Safety  Radio  Services.  The  petitioner 
also  seems  to  believe  that  the  future 
chances  for  obtaining  allocation  of  ad¬ 
ditional  radio  frequencies  for  the  in¬ 
dustry’s  point-to-point  communica¬ 
tions  would  be  better,  if  it  were  part  of 
the  Public  Safety  Radio  Services. 

7.  CSEPA’s  original  petition  for  rule- 
making  was  opposed  by  the  Associated 
Public  Safety  Communications  Offi¬ 
cers  (APCO),  which  is  the  traditional 
spokesman  before  the  Commission  on 
police  and  other  public  safety  radio 
communication  matters,  and  by  the 
International  Municipal  Signal  Associ¬ 
ation  (IMSA),  traditional  spokesman 
for  the  Fire  Radio  Service.  IMSA  also 
opposed  CSEPA’s  petition  for  recon¬ 
sideration.  Without  detailing  the  spe¬ 
cific  objections  voiced  by  these  organi¬ 
zations,  they  argued  basically  that 
central  station  electrical  protection  en¬ 
tities  do  not  belong  in  the  Special 
Emergency  Radio  Service,  or  in  any  of 
the  Public  Safety  Radio  Services,  be¬ 
cause  they  are  commercial  entities 
providing  service  to  specific  customers 
and,  as  such,  should  not  be  equated  in 
terms  of  their  claim  to  the  radio  spec¬ 
trum  with  tax-supported  governmen¬ 
tal  entities,  which  provide  protection 
and  other  governmental  services  to 
the  entire  public. 

8.  The  Commission  has  reconsidered 
the  petitioner’s  arguments  carefully  as 
well  as  the  arguments  advanced  in  op¬ 
position  by  IMSA  and  by  APCO.  We 
have  decided  to  affirm  our  earlier  deci¬ 
sion.  in  so  far  as  we  declined  to  pro¬ 
pose  rules  which  would  make  central 
station  electrical  protection  entities 
eligible  in  the  Special  Emergency 
Radio  Service,  or  which  would  estab¬ 
lish  a  new  radio  service  for  this  indus¬ 
try  within  the  Public  Safety  Radio 
Services  group.  We  find  nothing  in  the 


original  petition  or  in  the  petition  for 
reconsideration  which  requires  or  war¬ 
rants  a  different  conclusion.  The 
Public  Safety  Radio  Services  were  es¬ 
tablished  primarily  to  accommodate 
local  governmental  requirements,  and 
we  perceive  no  good  reason  to  intro¬ 
duce  new  non-governmental  functions 
there.  Further,  as  the  Commission 
pointed  out  in  its  Memorandum  Opin¬ 
ion  and  Order,  the  Special  Emergency 
Radio  Service  is  also  not  the  appropri¬ 
ate  home  for  this  industry.  The  Spe¬ 
cial  Emergency  Radio  Service  is  princi¬ 
pally  oriented  towards  life  protection, 
and  it  accommodates  hospitals,  ambu¬ 
lances.  rescue  and  disaster  organiza¬ 
tions.  and  physicians  as  part  of  the 
Commission’s  .  extensive  regulatory 
program  for  authorizing  emergency 
medical  service  communications.  The 
Commission,  therefore,  affirms  its  con¬ 
clusion  that  commercial  central  sta¬ 
tion  electrical  protection  entities  do 
not  belong  in  the  Special  Emergency 
Radio  Service. 

9.  This  is  not  to  say  that  the  Com¬ 
mission  is  not  aware  of  the  importance 
of  the  commercial  protection  services 
being  provided  by  this  industry.  The 
importance  of  these  services  has  been 
recognized  by  us  for  many  years.  As 
early  as  1960  the  Commission  made 
specific  provisions  to  allow  this  indus¬ 
try  to  test  the  feasibility  of  central 
radio  alarm  systems  in  the  952-960 
MHz  band,  and  authorized  the  oper¬ 
ation  of  such  systems  on  a  develop¬ 
mental  basis.  Later,  at  the  request  of 
the  industry,  in  Docket  No.  17891,  the 
Commission  adopted  rules  which  al¬ 
lowed  the  industry  to  operate  radio 
alarm  systems  in  that  band  on  a  regu¬ 
lar  basis,  while  we  maintained  the  “de¬ 
velopmental’’  status  of  similar  oper¬ 
ations  of  others.*  Further,  in  Docket 
19869  s  the  Commission  was  convinced 
by  this  industry  to  adopt  technical 
standards  less  stringent  than  original¬ 
ly  proposed  and  called  for  by  the 
state-of-the-art,  in  order  to  promote 
the  development  of  low  cost  central 
radio  alarm  systems  in  the  962-960 
MHz  band.4  Finally,  in  Docket  13847 5 
the  Commission  earmarked  five  pairs 
of  frequencies  in  the  460-470  MHz 
band  exclusively  for  the  use  of  mem¬ 
bers  of  this  industry,  two  of  them  na¬ 
tionwide  and  three  in  the  largest  87 
urbanized  areas. 

10.  The  significant  issue,  as  we  see  it, 
is  not  whether  the  central  station  elec¬ 
trical  protection  industry  deserves  to 
become  eligible  in  the  Public  Safety 
Radio  Services,  but  whether  its  legiti- 


•13  FCC  2d  713  (1968). 

•52  FCC  2d  894  (1975). 

‘It  is  noted  with  considerable  disappoint¬ 
ment  that,  although  the  radio  frequencies 
in  the  952-960  MHz  band  have  been  avail¬ 
able  to  central  station  electrical  protection 
industry  for  more  than  15  years,  no  such 
system  is  in  operation  to  date. 

•11  FCC  2d  648  (1968)  Feb.  9. 


mate  and  substantial  radio  communi¬ 
cation  requirements  are  being  reason¬ 
ably  accommodated.  On  this  point,  it 
is  our  understanding  that  except  for 
the  additional  protection  sought  by 
the  industry  in  the  recently  submitted 
RM-2957,  the  industry’s  mobile  com¬ 
munication  requirements  are  being 
satisfactorily  accommodated  by  exist¬ 
ing  rule  provisions.  The  industry’s 
major,  if  not  sole,  concern  appears  to 
relate  to  requirements  for  fixed  point- 
to-point  radio  communications  to  sat¬ 
isfy  present  and  more  importantly 
future  needs.  This  concern  becomes 
evident  from  the  petitioner’s  lengthy 
discussion  of  the  industry’s  desire  for 
radio  circuits  to  connect  the  alarms  at 
the  customer’s  premises  with  central 
stations.®  Additionally,  the  industry 
would  like  to  have  radio  point-to-point 
circuits  with  which  to  transmit  mes¬ 
sages  about  alarms  received  at  the  cen¬ 
tral  station  to  appropriate  police  and 
fire  departments.  Toward  this  end,  as 
we  stated  above,  CSEPA  seeks  to  have 
the  Commission  adopt  rules  which 
would  allow  central  station  electrical 
protection  licensees  to  operate  point- 
to-point  communications  for  alarm  sig¬ 
nalling  and  other  purposes  on  the  fre¬ 
quency  or  frequencies  assigned  to 
them  for  land  mobile  radio  communi¬ 
cations.’ 

11.  On  reconsideration,  we  believe 
that  this  aspect  of  the  petition  could 
be  granted  and  we  have  adopted  a 
Notice  of  Proposed  Rule  Making  to 
amend  the  appropriate  rules  in  the 
Business  Radio  Service  to  allow  sec¬ 
ondary  point-to-point  uses  of  the  five 
pairs  of  frequencies  earmarked  for  the 
central  station  protection  industry. 
We  base  this  conclusion  on  CSEPA’s 
representation  on  behalf  of  the  indus¬ 
try  that  these  five  pairs  of  frequencies 
have  enough  unused  capacity  to  ac¬ 
commodate  the  limited  point-to-point 
communications  asked  for  by  the  peti¬ 
tioner,  in  addition  to  the  industry’s 
mobile  radio  service  communications 
requirements. 

12.  We  have  considered  petitioner’s 
Petition  For  Leave  To  File  Additional 
Pleading,  submitted,  August  12,  1977, 
and  petitioner’s  Request  To  Set  Peti¬ 
tion  For  Reconsideration  For  Oral  Ar¬ 
gument  or  in  the  alternative,  Request 
To  Refer  Initial  Decision  to  the  Office 
of  Opinions  and  review  For  Recom¬ 
mendation,  submitted  the  same  date. 


•These  requirements,  as  we  have  indicat¬ 
ed,  were  to  be  accommodated  on  frequencies 
in  the  952-960  MHz  band  but  as  mentioned, 
such  radio  systems  have  not  been  developed. 

’In  addition,  there  is  a  pending  RM-2713, 
a  Petition  filed  by  CSEPA,  looking  for  200 
kHz  of  radio  spectrum  in  the  27-40  MHz 
region  for  the  use  of  central  station  com¬ 
mercial  protection  industry,  and  for  “a  few 
frequencies”  in  the  27-76  MHz  band  for 
alarms  to  be  transmitted  at  locations  other 
than  central  stations.  This  petition  will  be 
considered  separately. 
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The  Petition  For  Leave  To  Pile  Addi¬ 
tional  Pleading  is  granted  and  the  in¬ 
formation  has  been  considered.  We  do 
not  see  the  necessity  for  the  Request 
To  Set  Petition  For  Reconsideration 
For  Oral  Argument,  or  in  the  alterna¬ 
tive,  the  Request  To  Refer  Initial  De¬ 
cision  To  The  Office  Of  Opinions  and 
Review  For  Recommendation  and 
these  are  denied. 

13.  In  view  of  the  foregoing,  the  Pe¬ 
tition  for  Reconsideration  filed  by  the 
Central  Station  Electrical  Protection 
Association  on  June  20,  1977,  and  its 
petition  for  rule  making  RM-2698  are 
granted  to  the  extent  indicated  in  the 
foregoing  opinion  and  are  denied  in  all 
other  respect.  Authority  for  this 
action  is  contained  in  Sections  4(i), 
303,  and  405  of  the  Communications 
Act  of  1934,  as  amended. 

14.  It  is  further  ordered.  That  the  Pe¬ 
tition  For  Leave  To  File  Additional 
Pleadings  filed  by  the  Central  Station 
Electrical  Protection  Association  on 
August  12,  1977,  is  granted  and  the 
Request  To  Set  Petition  for  Reconsid¬ 
eration  For  Oral  Argument  or  in  the 
alternative  the  Request  To  Refer  Ini¬ 
tial  Decision  To  the  Office  of  Opinions 
and  Review  are  denied. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-3266  Filed  2-6-78:  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 
NOTICE  OF  AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10126;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  February  27, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 


petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  8770-7 

Filing  party;  Howard  A.  Levy,  Es¬ 
quire.  Suite  727,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Summary:  Agreement  No.  8770 
modifies  the  U.K./U.S.A.  Gulf  Rate 
Agreement  by  adding  a  new  paragraph 
to  Article  4  to  articulate  the  authority 
of  the  Agreement  Chairman  and  staff 
to  compile  statistics  and  data  relating 
to  rate  applications,  shipper  requests 
and  other  Agreement  business. 

Agreement  No.  9988-7 

Filing  party:  Howard  A.  Levy,  Es¬ 
quire,  Suite  727,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Summary:  Agreement  No.  9988-7 
modifies  the  Continental/U.S.  Gulf 
Freight  Association  Agreement  by 
adding  a  new  paragraph  to  Article  11 
to  articulate  the  authority  of  the 
Agreement  Chairman  and  staff  to 
compile  statistics  and  data  relating  to 
rate  applications,  shipper  requests  and 
other  Association  business. 

Agreements  Nos.  T-2851-A  and  T- 
2851-B 

Filing  party:  Peter  P.  Wilson,  Senior 
Counsel,  Matson  Navigation  Co.,  100 
Mission  Street,  San  Francisco,  Calif. 
94105. 

Summary:  Agreement  No.  T-2851-A, 
between  Matson  Terminals,  Inc. 
(Matson),  and  McCabe,  Hamilton  & 
Renny  Co.,  Ltd.  (McCabe),  and  Agree¬ 
ment  No.  T-2851-B,  between  Matson 
Navigation  Co.  (Matson)  and  McCabe, 
provide  for  the  lease  of  certain  equip¬ 
ment  from  Matson  to  McCabe  so  that 
McCabe  can  perform  services  for 
Matson  in  certain  specified  Hawaii 
ports.  These  two  agreements  will  fa¬ 
cilitate  McCabe  in  the  discharge  and 
performance  of  cargo  services  pursu¬ 
ant  to  approved  Federal  Maritime 
Commission  Agreement  No.  T-2851, 
between  the  same  parties.  Agreement 
No.  T-2851- A  provides  for  the  lease  to 
McCabe  of  equipment  including,  but 
not  limited  to,  yard  tractors,  straddle 
carriers,  container  lifting  beams, 
mobile  radio  equipment  and  RoRo 
ramps.  Agreement  No.  T-2851-B  pro¬ 
vides  for  the  lease  to  McCabe  of  equip¬ 
ment  including,  but  not  limited  to, 
trailers.  Neither  agreement  requires 
any  payments  to  Matson  for  use  of  the 
aforesaid  equipment.  It  is,  neverthe¬ 
less,  understood  that  McCabe  will 
maintain  all  such  leased  equipment  in 
good  operating  condition,  with  the 
stipulation  that  Matson  will  reimburse 
McCabe  for  certain  maintenance  costs 
as  detailed  in  the  agreements. 


Agreement  No.  T-3414-1 

Filing  party:  H.  H.  Wittren,  Man¬ 
ager,  Waterfront  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle,  Wash. 
98111. 

Summary:  Agreement  No.  T-3414-1, 
between  Port  of  Seattle  (Port)  and 
Sea-Land  Service,  Inc.  (Sea-Land), 
modifies  the  parties’  basic  agreement 
providing  for  the  5-year  lease  to  Sea- 
Land  of  property  at  Terminal  5,  Seat¬ 
tle,  Wash.,  to  be  operated  as  a  marine 
terminal  facility.  The  purpose  of  the 
modification  is  to  make  certain 
changes  in  the  rental  schedule  and 
lease  bond  requirements,  reimburse 
Sea-Land  for  partially  completed  fa¬ 
cility  improvements  and  modify  com¬ 
mencement  dates  of  rentals  in  certain 
areas  of  the  lease  premises. 

Agreements  Nos.  T-3565  and  T-3565-A 

Filing  party:  Amy  Loeserman  Klein, 
Esquire,  Galland,  Kharasch,  Calkins 
&  Short,  Canal  Square,  1054  31st 
Street  NW.,  Washington,  D.C.  20007. 

Summary:  Agreements  Nos.  T-3565 
and  T-3565-A  are  between  the  Puerto 
Rico  Ports  Authority  (Port)  and  Sea- 
Land  Service,  Inc.  (Sea-Land).  Agree¬ 
ment  No.  T-3565  grants  Sea-Land 
preferential  use  of:  (a)  Berths  E  and  F, 
Puerto  Nuevo,  San  Juan;  and  (b)  ap¬ 
proximately  300,000  square  feet  of  ad¬ 
joining  apron  and  cargo-in-transit 
area.  The  agreement’s  initial  term  is  5 
years,  with  four  5-year  renewal  op¬ 
tions.  As  compensation,  the  Port  is  to 
receive:  (a)  $15,000  annually  for  Sea- 
Land’s  preferential  rights;  (b)  all  Port 
dockage  and  wharfage  charges,  subject 
to  an  annual  minimum  guarantee  of 
$375,000;  and  (c)  all  other  applicable 
Port  charges.  The  Port  retains  second¬ 
ary  berthing  privileges  under  the 
agreement,  and  dockage  and  wharfage 
collected  from  non-Sea-Land  vessels 
calling  at  the  facility  will  be  credited 
to  Sea-Land’s  minimum  annual  guar¬ 
antee.  Agreement  No.  T-3565-A  pro¬ 
vides  for  Sea-Land’s  lease  and  exclu¬ 
sive  use  of  1,126,831.13  square  feet 
(577,793.45  square  feet  (Area  A)  upon 
the  agreement’s  effective  date,  and  an 
additional  549,037.68  square  feet  (Area 
B)  commencing  July  1,  1979)  adjacent 
to  the  area  preferentially  assigned 
Sea-Land  under  Agreement  No.  T- 
3565,  above.  The  agreement’s  initial 
term  is  five  years,  with  four  5-year  re¬ 
newal  options.  As  compensation,  the 
Port  is  to  receive  $174,812.26  annually 
for  Area  A  and  $166,113.28  annually 
for  Area  B. 

Agreements  Nos.  T-3567  and  T-3567-A 

Filing  party:  Amy  Loeserman  Klein, 
Esquire,  Galland,  Kharasch,  Calkins 
&  Short,  Canal  Square,  1054  31st 
Street  NW.,  Washington,  D.C.  20007. 

Summary:  Agreements  Nos.  T-3567 
and  T-3567-A  are  between  the  Puerto 
Rico  Ports  Authority  (Port)  and  the 
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Puerto  Rico  Maritime  Shipping  Au¬ 
thority  (PRMSA).  Agreement  No.  T- 
3567  grants  PRMSA  preferential  use 
of:  (a)  Berths  G  and  H,  Puerto  Nuevo, 
San  Juan;  and  (b)  approximately 
300,000  square  feet  of  adjoining  apron 
and  cargo-in-transit  area.  The  agree¬ 
ment’s  initial  term  is  25  years,  with  a 
renewal  option  for  an  additional  5 
years.  As  compensation,  the  Port  is  to 
receive:  (a)  $15,000  annually  for 

PRMSA ’s  preferential  rights;  (b)  all 
Port  dockage  and  wharfage  charges, 
subject  to  an  annual  minimum  guaran¬ 
tee  of  $375,000;  and  (c)  all  other  appli¬ 
cable  Port  changes.  The  Port  retains 
secondary  berthing  rights  under  the 
agreement,  and  dockage  and  wharfage 
collected  from  non-PRMSA  vessels 
will  be  credited  to  PRMSA ’s  minimum 
annual  guarantee.  Agreement  No.  T- 
3567-A  provides  for  PRMSA’s  lease 
and  exclusive  use  of  1,683,387.68 
square  feet,  549,037.68  square  feet  of 
which  (i.e..  Area  B)  will  revert  to  the 
Port  on  July  1,  1979.  The  agreement's 
initial  term  is  25  years,  with  a  renewal 
option  for  an  additional  5  years.  As 
compensation,  the  Port  is  to  receive 
$509,304.32  annually,  which  is  to  be  re¬ 
duced  by  $166,113.28  once  Area  B  re¬ 
verts  to  the  Port. 

Agreement  No.  T-3570 

Piling  party:  Peter  P.  Wilson,  Senior 
Counsel,  Matson  Navigation  Co.,  100 
Mission  Street,  San  Francisco,  Calif. 
94105. 

Summary:  Agreement  No.  T-3570, 
between  Matson  Terminals,  Inc. 
(Matson),  and  McCabe,  Hamilton  & 
Renny  Co.,  Ltd.  (McCabe),  provides 
for  the  lease  of  certain  equipment 
from  Matson  to  McCabe  so  that 
McCabe  can  perform  services  for 
Matson  at  the  Port  of  Honolulu, 
Hawaii.  Specifically,  the  agreement 
provides  for  the  lease  to  McCabe  of 
equipment  including  but  not  limited  to 
yard  tractors.  The  agreement  does  not 
require  any  payments  to  Matson  for 
use  of  the  aforesaid  equipment.  It  is 
nevertheless  understood  that  McCabe 
will  maintain  all  such  leased  equip¬ 
ment  in  good  operating  condition  with 
the  stipulation,  that  Matson  will  reim¬ 
burse  McCabe  for  certain  maintenance 
costs  as  detailed  in  the  agreement. 

Agreement  No.  T-3574 

Piling  party:  Mr.  Donald  C.  O’Mal¬ 
ley,  Jr.,  Director,  Tariffs  and  Regula¬ 
tory  Affairs,  Crowley  Maritime  Corp., 
Caribbean  Division,  P.O.  Box  2110, 
Jacksonville,  Fla.  32203. 

Summary:  Agreement  No.  T-3574, 
between  the  Lake  Charles  Harbor  and 
Terminal  District  (Port)  and  Trailer 
Marine  Transport  Corp.  (TMT),  pro¬ 
vides  for  the  6-month  (with  renewal 
options)  lease  of  certain  premises  in 
Ward  3,  Calcasieu  Parish,  La.,  to  be 
used  for  roadways,  parking,  and  the 
operation  of  a  roll-on/roll-off  trailer 


barge  service  by  TMT.  As  compensa¬ 
tion,  TMT  shall  pay  the  Port  $1,125.00 
for  the  6-month  period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  1,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-3276  Filed  2-6-78;  8:45  am) 


[6730-01] 

NOTICE  OF  AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW„  Room  10136:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  and  San  Juan,  Puerto  Rico. 

Agreement  No.  9902-8. 

Filing  party:  Edward  Schmeltzer,  Es¬ 
quire,  Schmeltzer,  Aptaker  &  Shep¬ 
pard,  P.C.,  Counselors  at  Law.  Suite 
305,  1150  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  9902-8 
modifies  the  organic  agreement  of  the 
Euro-Pacific  Joint  Services  to  (1)  limit 
the  joint  service  parties  to  one  vote  in 
any  conference  to  which  they  belong; 
(2)  authorize  the  parties  to  inter¬ 
change  empty  cargo  containers  and/or 
related  equipment;  (3)  allocate  Com- 
pagnie  Generale  Maritime  (CGM)  and 
Intercontinental  Transport  (ICT)  50 
percent  of  the  space  on  each  sailing 
and  Hapag-Lloyd  50  percent;  (4)  au¬ 
thorize  CGM  and  ICT  to  market  their 
half  of  the  service  separately  from 
Hapag-Lloyd;  (5)  permit  the  parties  to 
charter  space  from  each  other  in  addi¬ 
tion  to  the  amount  allocated;  (6)  au¬ 
thorize  the  joint  service  to  operate 
containerships  in  the  trade  with  an  ap¬ 
proximate  ten-day  sailing  frequency 
and  with  a  one-way  limit  of  800  TEU’s 
every  ten  days;  and  (7)  establish  a 
term  of  four  years  and  six  months  or 
until  December  31,  1982,  whichever  is 
earlier.  This  agreement,  if  approved, 
would  supersede  all  pending  modifica¬ 
tions  presently  under  investigation  in 
Federal  Maritime  Commission  Docket 
No.  77-4. 

This  agreement  has  been  incorporat¬ 
ed  into  Docket  No.  77-4  concerning 
Agreements  Nos.  9902-3,  et  al.  All  per¬ 
sons,  except  present  parties  to  Docket 
No.  77-4,  desiring  to  comment  upon 


this  amendment  may  do  so  by  filing 
petitions  to  intervene  in  this  proceed¬ 
ing.  ' 

Agreement  No.  9929-5. 

Filing  party:  Edward  Schmeltzer,  Es¬ 
quire,  Schmeltzer,  Aptaker  &  Shep¬ 
pard.  P.C.,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  9929-5, 
between  Hapag-Lloyd,  A.G.,  Intercon¬ 
tinental  Transport  (ICT)  B.V.  and 
Compagnie  Generale  Maritime,  modi¬ 
fies  the  Combi  Line  Joint  Service 
Agreement  by  (1)  removing  obsolete 
references,  clarifying  certain  provi¬ 
sions  and  rearranging  the  order  of  the 
Articles,  (2)  clarifying  the  inclusion  of 
Mexico  in  the  scope  of  the  Agreement, 
(3)  setting  new  capacity  limits  for  the 
coordinated  container  service,  and  (4) 
making  other  administrative  changes. 

This  agreement  has  been  incorporat¬ 
ed  into  Docket  No.  77-7  concerning 
Agreements  Nos.  9929-2,  et  al.  All  per¬ 
sons,  except  present  parties  to  Docket 
No.  77-7,  desiring  to  comment  upon 
this  amendment  may  do  so  by  filing 
petitions  to  intervene  in  this  proceed¬ 
ing. 

Agreement  No.  10266-2. 

Filing  party:  Edward  Schmeltzer,  Es¬ 
quire.  Schmeltzer,  Aptaker  &  Shep¬ 
pard,  P.C.,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10266-2, 
between  Intercontinental  Transport 
(ICT)  B.V.  and  Compagnie  Generale 
Maritime,  modifies  the  basic  joint 
marketing  agreement  by  ( 1 )  correcting 
the  name  designation  of  CGM,  (2)  de¬ 
leting  Article  5  pertaining  to  confer¬ 
ence  matters,  (3)  specifying  a  new  ter¬ 
mination  date,  and  (4)  making  other 
administrative  changes. 

This  agreement  has  been  incorporat¬ 
ed  into  Docket  No.  77-7  concerning 
Agreements  Nos.  10266-2,  et  al.  All 
persons,  except  present  parties  to 
Docket  No.  77-7,  desiring  to  comment 
upon  this  amendment  may  do  so  by 
filing  petitions  to  intervene  in  this 
proceeding. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2, 1978. 

Francis  C.  Hurney, 
Secretary. 

fFR  Doc.  78-3277  Filed  2-6-78;  8:45  am) 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  5181 

GILBERT  GARCIA  D.B.A.  GARCIA  BROS. 
Order  of  Revocation 

The  bond  issued  in  favor  of  Gilbert 
Garcia  d.b.a.  Garcia  Bros.,  1805  Con¬ 
gress  Building,  Miami,  Fla.  33132, 
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PMC  No.  518,  was  canceled  effective 
January  26,  1978. 

By  letter  dated  December  30,  1977, 
the  licensee  was  advised  by  the  Feder¬ 
al  Maritime  Commission  that  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  518  would  be  automatically  re¬ 
voked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  January  26,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (revised)  Sec¬ 
tion  5.01(d)  dated  August  8. 1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
518  be  and  is  hereby  revoked  effective 
January  26,  1978. 

It  is  further  ordered.  That  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  518  issued  to  Gilbert  Garcia  d.b.a. 
Garcia  Bros.,  be  returned  to  the  Com¬ 
mission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gilbert 
Garcia  d.b.a.  Garcia  Bros. 

Leroy  F.  Fuller. 

Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-3278  Filed  2-6-78;  8:45  ami 


[6730-01] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1975] 

NICHOLAS  A.  SCULLY  AND  STEPHEN  C 
SCULLY  D.B.A.  SCULLY  *  CO. 

Order  of  Revocation 

On  January  30,  1978,  Nicholas  A. 
Scully  and  Stephen  C.  Scully  d.b.a'. 
Scully  Sc  Co.,  voluntarily  surrendered 
their  Independent  Ocean  Freight  For¬ 
warder  License  No.  1975  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  Sec¬ 
tion  5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1975  issued  to  Nicholas  A.  Scully  and 
Stephen  C.  Scully  d.b.a.  Scully  Sc 
Company,  be  and  is  hereby  revoked  ef¬ 
fective  January  30,  1978  without  prej¬ 
udice  to  reapply  for  a  license  in  the 
future. 


NOTICES 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Nicholas  A. 
Scully  and  Stephen  C.  Scully  d.b.a. 
Scully  Sc  Co. 

Leroy  F.  Fuller, 
Director  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-3279  Filed  2-6-78:  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  AFFILIATED  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

First  Affiliated  Bancorporation,  Inc., 
Stevens  Point,  Wis.,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Stevens 
Point,  Stevens  Point,  Wis.  and  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Bank  of  Park  Ridge,  Park  Ridge,  Wis. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  February  24, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  1, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-3207  Filed  2-6-78;  8:45  am] 


[6210-01] 

MERCANTILE  BANCORPORATION  INC. 

Proposed  Acquisition  of  Thorp  Credit  Co.  of 
Parkersburg 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Mo.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)(2)),  for  per¬ 
mission  to  acquire  through  its  subsid¬ 
iary,  Franklin  Finance  Co.,  Clayton, 
Mo.,  the  assets  of  Thorp  Credit  Co.  of 
Parkersburg.  Parkersburg,  W.  Va. 
Notice  of  the  application  was  pub¬ 
lished  on  November  4,  1977,  in  the 
Parkersburg  Sentinel,  a  newspaper  cir¬ 
culated  in  Parkersburg,  W.  Va. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  making  direct  consumer  loans 
under  the  West  Virginia  Industrial 


Loan  Act  and  selling  credit  related  life 
and  disability  insurance  in  connection 
with  those  loans.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  February  20, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-3208  Filed  2-6-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  51;  Formal  Case  No. 

1517] 

TEXAS  PUBLIC  UTILITY  COMMISSION,  TEXAS 
POWER  R  LIGHT  CO. 

Proposed  Intervention  In  Rate  Increase 
Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Texas  Public  Utility 
Commission  concerning  an  application 
of  the  Texas  Power  Sc  Light  Co.  for  an 
increase  in  its  tariffed  rates  for  intra¬ 
state  utility  services.  The  Administra¬ 
tor  of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  U.S.  Government,  as  users  of  util¬ 
ity  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Council, 
Regulatory  Law  Division,  General  Ser- 
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vices  Administration,  18th  and  F 
Streets  NW..  Washington,  D.C.  20405, 
telephone  202-566-0750,  on  or  before 
March  9,  1978  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  January  27, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-3185  Filed  2-6-78;  8:45  am] 

[6820-24] 

[Intervention  Notice  52;  Docket  No.  P-421/ 
GR-77-1509] 

MINNESOTA  PUBLIC  SERVICE  COMMISSION 

AND  NORTHWESTERN  BELL  TELEPHONE  CO. 

Proposed  Intervention  In  Rato  Increase 
Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Minnesota  Public  Ser¬ 
vice  Commission  concerning  an  appli¬ 
cation  for  an  increase  in  its  tariffed 
rates  for  intrastate  telecommunica¬ 
tions  service.  The  Administrator  of 
General  Services  represents  the  inter¬ 
ests  of  the  executive  agencies  of  the 
U.S.  Government,  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0750,  on  or  before 
March  9,  1978  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  January  26,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-3186  Filed  2-6-78;  8:45  am] 


[6820-25] 

[Temporary  Regulation  F-4561 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dologotion  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 


to  represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  tele¬ 
phone  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent,  in  conjunc¬ 
tion  with  the  General  Services  Admin¬ 
istration,  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Jersey 
Board  of  Public  Utilities  involving  the 
application  of  the  New  Jersey  Bell 
Telephone  Co.  requesting  an  increase 
in  telephone  rates. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi¬ 
cer,  official,  or  employee  of  the  De¬ 
partment  of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

January  30,  1978. 

[FR  Doc.  78-3250  Filed  2-6-78;  8:45  am] 


[6820-25] 

[Temporary  Regulation  F-457] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dologafion  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu¬ 
tive  agencies  of  the  Federal  Govern¬ 
ment  in  an  intrastate  telephone  rate 
increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent,  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Indiana  Public  Service  Commission  in¬ 
volving  the  application  of  the  Indiana 
Bell  Telephone  Co.  for  an  increase  in 
intrastate  rates  and  charges.  The  au¬ 
thority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrent¬ 
ly  with  the  Administrator  of  General 
Services. 


(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi¬ 
cer,  official,  or  employee  of  the 
Depart-  ment  of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

January  30,  1978. 

[FR  Doc.  78-3251  Filed  2-6-78;  8:45  am] 


[6820-25] 

[Temporary  Regulation  F-458] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dologotion  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  ratemak¬ 
ing  proceeding  before  the  Washington 
Utilities  and  Transportation  Commis¬ 
sion  involving  the  Pacific  Northwest 
Bell  Telephone  Co. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent,  in  conjunc¬ 
tion  with  the  General  Services  Admin¬ 
istration,  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Washington 
Utilities  and  Transportation  Commis¬ 
sion  involving  the  application  of  the 
Pacific  Northwest  Bell  Telephone  Co. 
for  a  general  rate  increase. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi¬ 
cer,  official,  or  employee  of  the  Depar- 
ment  of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

January  30,  1978. 

[FR  Doc.  78-3252  Filed  2-6-78;  8:45  am] 
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[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Montal  Health 
Administration 

ADVISORY  COMMITTEES 

Commltt**  Extensions 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  continuance  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
Office  of  Management  and  Budget 
Committee  Management  Secretariat, 
of  the  following  advisory  committees 
until  September  1, 1978: 

Clinical  Projects  Research  Review  Commit¬ 
tee. 

Clinical  Psychopharmacology  Research 
Review  Committee. 

Community  Alcoholism  Services  Review 
Committee. 

Developmental  Problems  Research  Review 
Committee.  * 

Drug  Abuse  Training  Review  Committee. 
Epidemiologic  Studies  Review  Committee. 
Experimental  and  Special  Training  Review 
Committee. 

Mental  Health  Small  Grant  Committee. 
Paraprofessional  Manpower  Development 
Review  Committee. 

Personality  and  Cognition  Research  Review 
Committee. 

Psychiatric  Nursing  Education  Review  Com¬ 
mittee. 

Psychiatry  Education  Review  Committee. 
Psychology  Education  Review  Committee. 
Social  Work  Education  Review  Committee. 

Dated:  January  30. 1978. 

David  F.  Kefauver, 
Acting  Deputy  Administrator, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-3008  Filed  2-6-78;  8:45  am] 


[4110-88] 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

RESEARCH  SCIENTIFIC  DEVELOPMENT  REVIEW 
COMMITTEE 

Change  of  Meeting  Dates 

In  FR  Doc.  78-1810,  appearing  on 
page  2939  in  the  issue  of  Friday,  Janu¬ 
ary  20,  1978,  the  dates  for  the  meeting 
of  the  Research  Scientist  Develop¬ 
ment  Review  Committee  have  been 
changed  from  February  9-11,  1978,  to 
February  23-25,  1978.  All  other  infor¬ 
mation  remains  as  published  January 
20. 

Dated:  February  1, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  78-3191  filed  2-6-78;  8:45  am] 


NOTICES 

[1505-01] 

Food  and  Drug  Administration 
[Docket  No.  77P-0168] 

COHERENT  RADIATION 

Approval  af  Variance  for  Laser  Unemalcer, 
Model  81-1 1L 

Correction 

In  FR  Doc.  77-35702  appearing  on 
page  63470  in  the  issue  of  Friday,  De¬ 
cember  16,  1977,  on  page  63471  in  the 
1st  column,  1st  full  paragraph,  the  8th 
line,  the  numeral  should  read,  “700”. 

In  the  2nd  column,  the  1st  full  para¬ 
graph,  the  3rd  sentence,  “20”  should 
read  “2  pi". 

Also,  in  the  6th  paragraph,  num¬ 
bered  3,  in  the  3rd  column,  the  4th 
line  from  the  bottom  "20”  should  read, 
“2  pi". 


[1505-01] 

[Docket  No.  77N-0245] 

RECYCLED  ANIMAL  WASTE 

Request  for  Data,  Information,  and  Views 

Correction 

In  FR  Doc.  77-36739,  appearing  at 
page  64662  in  the  issue  for  Tuesday, 
December  27, 1977: 

1.  On  page  64662,  second  column,  in 
the  thirty-sixth  line  of  the  first  full 
paragraph,  “i.e.”  should  read  “e.g.”. 

2.  On  page  64663,  third  column,  thir¬ 
teenth  line  from  the  top,  “their” 
should  read  “other”. 

3.  On  page  64665,  second  column, 

twenty-third  line  from  the  bottom, 
insert  the  following  after  “species”; 
“of  food-producing  animals”;  and  in 
the  table  heading  on  that  same  page, 
the  footnote  reference  should 

read  “*••**. 

4.  On  page  64669,  second  column, 
first  line,  “34,000”  should  be  “34,400”. 

5.  On  page  64675,  third  column, 
second  line,  insert  “Animal”  between 
“of  Science”. 


[4110-03] 

[Docket  No.  77P-0342] 

DIAGNOSTIC  PRODUCTS  CORP. 

Pan*l  Recommendation  on  Petition  for 
Radassification 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation 
of  the  Clinical  Toxicology  Device  Clas¬ 
sification  Panel  that  the  125-1  Amika¬ 


cin  RIA  Kit  be  reclassified  from  class 
III  (premarket  approval)  to  class  II 
(performance  standards).  This  recom¬ 
mendation  was  made  after  review  of 
the  reclassification  petition  filed  by 
Diagnostic  Products  Corp.,  Los  Ange¬ 
les,  Calif.,  under  section  513(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c(f)).  After  reviewing  the 
panel  recommendation  and  the  public 
comments  received,  the  agency  will  ap¬ 
prove  or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe¬ 
titioner.  If  the  device  is  reclassified, 
the  reclassification  will  be  announced 
in  the  Federal  Register. 

DATE:  Comments  by  March  9, 1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  8757  Georgia 

Avenue,  Silver  Spring,  Md.  20910, 

301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1976,  Diagnostic 
Products  Corp.,  Los  Angeles,  Calif., 
submitted  to  FDA  a  premarket  notifi¬ 
cation  under  section  510(k)  of  the  act 
(21  U.S.C.  360(k)),  stating  that  it  in¬ 
tended  to  market  a  device  the  manu¬ 
facturer  calls  the  125-1  Amikacin  RIA 
Kit.  After  reviewing  the  information 
in  the  premarket  notification,  the 
Commissioner  of  Food  and  Drugs  de¬ 
termined  that  the  device  is  not  sub¬ 
stantially  equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28,  19X6;  nor  is  the  device 
substantially  equivalent  to  a  device 
that  has  been  placed  in  commercial 
distribution  since  that  date  and  subse¬ 
quently  reclassified.  Upon  this  deter¬ 
mination,  the  device  is  automatically 
classified  into  class  III  under  section 
513(f)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec¬ 
tion  513(f)(2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  August  8.  1977,  Diagnostic  Prod¬ 
ucts  Corp.  submitted  a  reclassification 
petition  for  the  device  under  section 
513(f)(2)  of  the  act.  On  October  6, 
1977,  the  Clinical  Toxicology  Device 
Classification  Panel  (panel)  reviewed 
the  petition  and  determined  that  addi¬ 
tional  data  were  necessary.  On  Octo¬ 
ber  10,  1977,  Diagnostic  Products 
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Corp.  submitted  the  additional  data. 
After  receiving  these  additional  data, 
the  panel  recommended  that  the 
device  be  reclassified  into  class  II. 

To  determine  the  proper  classifica¬ 
tion  of  the  device,  the  panel  consid¬ 
ered  the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name  “Radioimmunoassay,  Amikacin’’ 
and  described  the  device  as  a  kit  for 
radioimmunoassay  of  serum  or  a 
plasma.  The  device  is  used  to  detect 
the  level  of  amikacin  in  the  human 
serum  or  plasma.  Amikacin  is  an  anti¬ 
biotic  used  to  treat  infections;  an 
excess  of  amikacin  can  result  in  kidney 
damage  or  loss  of  hearing.  If  use  of 
this  device  indicates  an  excess  of  ami¬ 
kacin,  the  physician  may  adjust  the 
dosage  prescribed  for  a  patient. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dation: 

1.  The  device  is  not  an  implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  The  device  is  not  potentially  haz¬ 
ardous  to  life  or  good  health  when 
properly  used. 

3.  The  device  is  an  in  vitro  diagnostic 
product.  The  device  is  used  to  quanti¬ 
tate  the  levels  of  amikacin  in  human 
serum  or  plasma  by  radioimmunoas¬ 
say.  A  step-by-step  protocol  for  use  by 
the  analyst  has  been  included  with  the 
device.  Performance  data  on  accuracy, 
precision,  and  quantitation  of  interfer¬ 
ing  substances  have  been  included. 
The  device  has  performance  charac¬ 
teristics  that  should  be  maintained  at 
a  satisfactory  level. 

Summary  of  the  Data  on  Which  the 
Recommendation  Is  Based 

To  determine  the  safety  and  effec¬ 
tiveness  of  the  device,  it  was  used  in  a 
clinical  study  on  a  series  of  34  samples 
of  human  sera.  These  same  sera  sam¬ 
ples  were  run  with  a  currently  accept¬ 
ed  microbiological  assay  methodology. 
The  data  showed  that  there  is  a  good 
agreement  between  the  two  methods. 
The  correlation  coefficient  was  0.877. 
The  panel  believes  that  these  studies 
adequately  support  the  precision  claim 
of  the  product.  The  sample-to-sample 
variation  was  found  to  be  within  an  ac¬ 
ceptable  range.  There  was  no  cross-re¬ 
activity  with  other  antibiotics  except 
kanamycin,  which  is  structurally  simi¬ 
lar  to  amikacin. 

Risks  to  Health 

The  panel  noted  that  failure  of  the 
device  to  produce  accurate  results 
could  lead  to  improper  medication  of 
the  patient.  Excessive  medication  of 
the  patient  can  cause  loss  of  hearing 
or  damage  to  the  kidney.  Lack  of 


medication  can  result  in  the  patient 
being  unprotected  from  infection. 
Therefore,  the  panel  recommended 
that  the  device  be  classified  into  class 
II  and  that  a  standard  directed  to  the 
specificity  and  sensitivity  of  the  device 
be  developed.  The  panel  recommended 
that  development  of  this  standard  be  a 
high  priority. 

The  petition  and  a  transcript  of  the 
panel  meeting  are  on  file  in  the  office 
of  the  Hearing  Clerk,  address  noted 
above. 

Dated:  January  30,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-3100  Filed  2-6-78;  8:45  am) 


[4110-03] 

[Docket  No.  77N-0410] 

DRAFT  FORMS  FOR  DRUG  REGISTRATION  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL  DISTRI¬ 
BUTION 

Availability 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  testing  drafts  of 
revised  drug  registration  and  listing 
forms  and  instructions.  The  revisions 
are  being  made  to  make  the  forms  and 
instructions  more  responsive  to  the 
needs  of  FDA  and  to  minimize  the  re¬ 
porting  burden  on  the  drug  industry. 
Because  the  drafts  are  made  available 
to  participants  in  the  testing  program, 
the  Commissioner  of  Food  and  Drugs 
is  placing  copies  of  them  on  public  dis¬ 
play  for  all  interested  person. 

DATE:  Comments  on  the  draft  forms 
may  be  submitted  by  April  10,  1978. 

ADDRESS:  Written  comments  on  the 
draft  forms  may  be  sent  (preferably 
four  copies)  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Aquino,  Bureau  of  Drugs 
(HFD-622),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3695. 

SUPPLEMENTARY  INFORMATION: 
Since  implementation  of  the  Drug 
Listing  Act  of  1972,  the  Food  and  Drug 
Administration  (FDA)  has  used  a  com¬ 
puterized  system  for  maintaining  the 
information  submitted  by  members  of 
the  drug  industry  in  complying  both 
with  the  requirements  for  registration 
of  drug  establishments  and  listing  of 
drug  products  under  section  510  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360)  and  also  FDA’s  imple¬ 
menting  regulations  in  Part  207  (21 
CFR  Part  207).  Currently,  FDA  is  re¬ 
designing  the  system  to  make  it  more 
responsive  to  FDA  needs  and  to  mini¬ 
mize  the  reporting  burden  on  the  drug 
industry.  The  redesign  project  in¬ 
cludes  development  of  new  forms  and 
instructions  for  completing  the  forms 
that  are  used  by  drug  firms  in  submit¬ 
ting  registration  and  listing  informa¬ 
tion. 

The  Food  and  Drug  Administration 
has  prepared  drafts  of  the  following 
four  forms:  Form  FD-2656  (Registra¬ 
tion  of  Drug  Establishment),  Form 
FD-2657  (Drug  Product  Listing),  Form 
FD-2657a  (Drug  Product  Listing  Kit 
Assembly  Sheet),  and  Form  FD-2658 
(Registered  Establishment’s  Report  of 
Private  Label  Distributors),  and  a 
draft  instruction  book  for  use  in  com¬ 
pleting  the  four  forms.  The  forms 
were  revised  on  the  basis  of  FDA’s  ex¬ 
perience  with  the  forms  and  instruc¬ 
tion  book  currently  in  use.  To  ensure 
that  the  forms  and  instructions  are 
easier  to  understand  and  use,  FDA  is 
testing  them  with  the  cooperation  of 
nine  drug  establishments.  Each  estab¬ 
lishment  has  been  given  copies  of  the 
instruction  book  and  draft  forms  and 
each  establisment  has  been  asked  to 
complete  at  least  one  form  for  each 
section  of  the  instructions  that  is  rel¬ 
evant  to  its  type  of  business.  The  test 
participants  also  have  been  asked  to 
comment  on  the  clarity  of  the  instruc¬ 
tions,  the  ease  of  completing  the 
forms,  the  format  of  the  forms  and  in¬ 
struction  book,  and  whether  the 
instructions  adequately  cover  prob¬ 
lems  relevant  to  the  drug  establish¬ 
ment.  The  data  required  on  the  draft 
forms  do  not  differ  from  the  data  re¬ 
quired  on  current  forms,  and  thus,  the 
Commissioner  does  not  anticipate 
changes  in  the  forms  and  instructions 
will  necessitate  revision  of  Part  207. 

Because  the  draft  forms  and  instruc¬ 
tion  book  are  being  made  available  to 
some  members  of  the  regulated  indus¬ 
try,  the  Commissioner  believes  they 
should  be  placed  on  public  display  for 
all  interested  persons.  Accordingly, 
copies  of  the  draft  forms,  the  instruc¬ 
tion  book,  the  test  instructions,  the 
letter  to  test  participants,  and  a  ques¬ 
tionnaire  for  test  participants  on  the 
forms  and  instruction  book  have  been 
placed  on  public  display  in  the  office 
of  the  Hearing  Clerk,  FDA.  Although 
copies  of  the  materials  on  public  dis¬ 
play  may  be  requested  under  FDA’s 
public  information  regulations  in  Part 
20  (21  CFR  part  20),  the  Commission¬ 
er  advises  that  copies  of  the  instruc¬ 
tion  book  provided  by  the  agency  will 
differ  significantly  in  format  from  the 
instruction  book  that  is  on  display  and 
actually  being  tested,  for  the  following 
reasons:  (1)  The  instruction  book,  ap¬ 
proximately  200  pages  long,  has  been 
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printed  by  a  contractor  in  a  format 
that  includes  many  fold-out  pages  that 
are  essential  to  the  design  and  use  of 
the  book,  (2)  the  printing  run  of  the 
draft  book  is  restricted  to  enough 
books  for  FDA  review  and  use  in  con¬ 
ducting  the  test,  and  (3)  the  photoco¬ 
pying  equipment  available  to  FDA 
does  not  permit  exact  reproduction  of 
the  instruction  book. 

Any  person  who  wishes  to  submit 
written  comments  on  the  draft  forms 
and  instruction  book  should  submit 
them  (preferably  four  copies  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  to  the  Hearing  Clerk, 
at  the  address  given  above,  on  or 
before  April  10,  1978.  Received  com¬ 
ments  may  be  seen  in  that  office  be¬ 
tween  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  January  30,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-3098  Filed  2-6-78:  8:45  am] 


[4110-03] 

[Docket  No.  77N-04311 

HOFFMANN-LA  ROCHE,  INC. 

Panol  Recommendation  on  Petition  for 
Redaiiification 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation 
of  the  Clinical  Toxicology  Device  Clas¬ 
sification  Panel  that  the 
ABUSCREEN™  Radioimmunoassay 
for  Cocaine  Metabolite  (BENZOY- 
LECGONINE)  be  reclassified  from 
class  III  (Premarket  Approval)  to  class 
II  (Performance  Standards).  This  Rec¬ 
ommendation  was  made  after  review 
of  a  reclassification  petition  filed  by 
Hoffmann-La  Roche,  Inc.,  Nutley, 
N.J.,  under  section  513(f)  of  the  Feder¬ 
al  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)).  After  reviewing  the 
panel  recommendation  and  the  public 
comments  received,  the  agency  will  ap¬ 
prove  or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe¬ 
titioner.  If  the  device  is  reclassified, 
the  reclassification  will  be  announced 
in  the  Federal  Register. 

DATE:  Comments  by  March  9, 1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration.  Room.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi,  Bureau  of  Medical 


Devices  (HFK-440),  Food  and  Drug 

Administration,  8757  Georgia 

Avenue,  Silver  Spring,  Md.  20910, 

301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  August  29,  1976,  Hoffman-La 

Roche,  Inc.,  submitted  to  FDA  a  pre¬ 
market  notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)) 
stating  that  it  intended  to  market  a 
device  the  manufacturer  calls  the 
“ABUSCREEN™  Radioimmunoassay 
for  Cocaine  Metabolite  (Benzoylecgon- 
ine).”  After  reviewing  the  information 
in  the  premarket  notification,  the 
Commissioner  determined  that  the 
device  is  not  substantially  equivalent 
to  any  device  which  was  in  commercial 
distribution  before  May  28,  1976;  nor 
is  the  device  substantially  equivalent 
to  a  device  that  has  been  placed  in 
commercial  distribution  since  that 
date  and  subsequently  reclassified. 
Upon  this  determination,  the  device  is 
automatically  classified  in  class  III 
under  section  513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec¬ 
tion  513(f)(2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  August  20,  1976,  Hoffmann-La 
Roche,  Inc.,  submitted  a  reclassifica¬ 
tion  petition  for  the  device  under  sec¬ 
tion  513(f)(2)  of  the  act.  On  October  4, 
1977,  the  Clinical  Toxicology  Device 
Classification  Panel  (panel)  reviewed 
the  petition  and  recommended  that 
the  device  be  reclassified  in  class  II. 

To  determine  the  proper  classifica¬ 
tion  of  the  device,  the  panel  consid¬ 
ered  the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name  “Radioimmunoassay  for  Cocaine 
Metabolite  (Benzoylecgonine)”  and  de¬ 
scribed  the  device  as  a  kit  for  enzyme 
immunoassay  for  cocaine  metabolite. 
The  device  is  used  for  detection  of  co¬ 
caine  metabolite,  a  drug  that  can  be 
abused,  in  the  urine.  The  device  is 
used  primarily  in  drug  abuse  clinics  to 
determine  whether  the  patient  is  a 
drug  abuser.  The  panel  recommended 
that  all  devices  meeting  this  descrip¬ 
tion  be  classified  in  class  II. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dation: 

1.  The  device  is  not  an  implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  The  device  is  not  potentially  haz¬ 
ardous  to  life  or  good  health  when 
properly  used. 


3.  The  device  is  used  to  detect  the 
levels  of  cocaine  metabolite  (benzoy¬ 
lecgonine)  in  human  urine.  The  device 
is  an  in  vitro  diagnostic  product.  A 
step-by-step  protocol  for  use  by  the 
analyst  has  been  included  with  the  in¬ 
strument.  Performance  data  on  accu¬ 
racy,  precision,  specificity,  quantita¬ 
tive  determinations,  and  interferring 
substances  have  been  included.  The 
device  has  performance  characteristics 
which  should  be  maintained. 

Summary  of  the  Data  on  Which  the 
Recommendation  Is  Based 

To  determine  the  safety  and  effec¬ 
tiveness  of  the  device,  it  was  used  on  a 
series  of  200  samples  of  human  urine 
under  clinical  study  with  currently  ac¬ 
cepted  methodology  for  the  assay;  gas 
liquid  chromotography,  thin  layer 
chromotography  and  enzyme  multi¬ 
plied  immunoassay.  A  statistically  sig¬ 
nificant  concentration  (2  micrograms 
per  liter)  of  cocaine  metabolite  could 
be  detected  in  urine  with  this  assay. 
Full  agreement  between  the 
ABUSCREEN™  device  and  the  gas 
liquid  chromotography  was  evidenced 
in  95.5  percent  of  the  samples  ana¬ 
lyzed;  between  the  ABUSCREEN™ 
device  and  thin  layer  chromotography, 
87  percent;  and  84.5  percent  between 
the  ABUSCREEN™  device  and 
enzyme  multiplied  immunoassay.  A 
comparison  of  gas  liquid  chromoto¬ 
graphy  to  the  other  analytical  meth¬ 
ods  indicated  high  correlation  between 
gas  liquid  chromotography  and  the 
ABUSCREEN™  device  (correlation  co¬ 
efficient  of  0.908).  The 
ABUSCREEN™  device  is  a  sensitive, 
reproducible  and  reliable  immu  .oas- 
say  for  the  detection  of  cocaine  in 
urine. 

Risks  to  Health 

The  panel  noted  that  there  is  a  risk 
of  inaccurate  results  from  the  use  of 
the  device  which  may  lead  to  misdiag¬ 
nosis  or  improper  treatment.  Inaccu¬ 
rate  results  may  arise  from  lack  of 
specificity  and  sensitivity  of  the 
device.  The  panel  recommended  that 
the  device  be  classified  in  class  II  and 
that  a  standard  directed  toward  the 
specificity  and  sensitivity  of  the  device 
be  developed  and  that  development  of 
this  standard  be  a  high  priority. 

The  petition  and  a  transcript  of  the 
panel  meeting  are  on  file  in  the  office 
of  the  Hearing  Clerk,  address  noted 
above. 

Dated:  January  30, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-3097  Filed  2-6-78;  8:45  am] 
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[4110-03] 

[Docket  No.  76N-0400] 

GOOD  LABORATORY  PRACTICE  FOR 

NONCLINICAL  LABORATORY  STUDIES 

Availability  of  tha  Economic  Impact 
A«>ocimant 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice 

SUMMARY:  This  document  an¬ 
nounces  the  availability  of  the  eco¬ 
nomic  impact  assessment  of  the  pro¬ 
posed  regulations  governing  good  labo¬ 
ratory  practice  for  nonclinical  labora¬ 
tory  studies.  Based  on  the  available  in¬ 
formation,  the  agency  concludes  that 
no  major  economic  impact  will  result 
in  accord  with  the  requirements  of  Ex¬ 
ecutive  Orders  Nos.  11821  and  11929, 
Office  of  Management  and  Budget, 
Circular  A-107,  and  the  guidelines 
issued  by  the  Department  of  Health, 
Education,  and  Welfare. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  P.  Reinsch,  Office  of  Planning 
and  Evaluation  (HFP-14),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  FHshers  Lane,  Rockville,  Md. 
20857,  310-443-6250. 

SUPPLEMENTARY  INFORMATION: 
In  the  preamble  to  the  proposed  good 
laboratory  practice  regulations  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  19.  1976  (41  FR  51206),  the 
Commissioner  of  Food  and  Drugs  ad¬ 
vised  that  the  agency  did  not  have  suf¬ 
ficient  information  on  which  to  base  a 
sound  economic  assessment  of  the 
costs  of  compliance  by  the  regulated 
industries.  Accordingly,  the  agency  re¬ 
quested  the  submission  of  cost  and  re¬ 
lated  economic  data  which,  in  conjunc¬ 
tion  with  the  results  of  surveillance  in¬ 
spections  of  a  statistically  drawn 
sample  of  previously  uninspected  test¬ 
ing  facilities  and  other  data,  could  be 
used  to  prepare  a  sound  economic  as¬ 
sessment. 

This  information  has  been  received 
and  evaluated,  and  the  resultant  eco¬ 
nomic  impact  assessment  is  available 
for  review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office 
of  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Dated:  January  30,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-3095  Filed  2-6-78;  8:45  am) 


[4110-03] 

[Docket  No.  77F-0441] 

ICI  AMERICAS,  INC 

Filing  of  Food  Additive  Potition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  ICI  Americas,  Inc.,  has 
filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  use  of  polyethersul- 
fone  resins  as  articles  or  components 
of  articles  intended  for  repeated  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti¬ 
tion  (FAP  7B3343)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  Del. 
19897,  proposing  that  Subpart  C  of 
Part  177  (21  CFR  Part  177)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  polyethersul- 
fone  resins  (poly(oxy-p-phenylenesul- 
fonly-p-phenylene)resin)  as  articles  or 
as  components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  under  §  25.1(f)(3)  (21  CFR 
25.1(f)(3))  that  the  proposed  use  will 
not  have  a  significant  environmental 
impact. 

Dated:  January  30,  1978. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
[FR  Doc.  78-3099  Filed  2-6-78;  8:45  am) 


[4110-03] 

[Docket  No.  77P-0337] 

INTERNATIONAL  DIAGNOSTIC  TECHNOLOGY  ' 

Panel  Recommendation  on  Petition  for 
Reclassification 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation 
of  the  Immunology  Device  Classifica¬ 
tion  Panel  that  FI  AX™  Test  Kit  for 
C3  be  reclassified  from  class  III  (Pre- 
market  Approval)  to  class  II  (Perfor¬ 
mance  Standards).  This  recommenda¬ 


tion  was  made  after  review  of  the  re¬ 
classification  petition  filed  by  Interna¬ 
tional  Diagnostic  Technology  (IDT), 
Santa  Clara,  Calif,  under  section 
513(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f)).  After 
reviewing  the  panel  recommendation 
and  the  public  comments  received,  the 
agency  will  approve  or  deny  the  reclas¬ 
sification  by  order  in  the  form  of  a 
letter  to  the  petitioner.  If  the  device  is 
reclassified,  the  reclassification  will  be 
announced  in  the  Federal  Register. 

DATE:  Comments  by  March  9,  1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 

Medical  Devices  (HFK-440),  Food 

and  Drug  Administration.  8757 

Georgia  Avenue,  Silver  Spring,  Md. 

20910,  301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  September  29,  1976,  International 
Diagnostic  Technology  (IDT),  Santa 
Clara,  Calif.,  submitted  to  FDA  a  pre- 
market  notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)), 
stating  that  it  intends  to  market  a 
device  the  manufacturer  calls  the 
“FI AX™  Test  Kit  for  C3.”  After  re¬ 
viewing  the  information  in  the  pre¬ 
market  notification,  the  Commissioner 
determined  that  the  device  is  not  sub¬ 
stantially  equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28,  1976:  nor  is  the  device 
substantially  equivalent  to  a  device 
that  has  been  placed  in  commercial 
distribution  since  that  date  and  subse¬ 
quently  reclassified.  Upon  this  deter¬ 
mination,  the  device  is  automatically 
classified  in  class  III  under  section 
513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec¬ 
tion  513(f)(2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  'there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  June  28,  1977,  International  Di¬ 
agnostic  Technology  (IDT)  submitted 
a  reclassificaion  petition  for  the  device 
under  section  513(f)(2)  of  the  act.  On 
September  26,  1977,  the  Immunology 
Device  Classification  Panel  (panel)  re¬ 
viewed  the  petition  and  recommended 
that  the  device  be  reclassified  into 
class  II. 

To  determine  the  proper  classifica¬ 
tion  of  the  device,  the  panel  consid¬ 
ered  the  criteria  in  section  513(a)(1)  of 
the  act. 
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For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name  “Complement  Component  C3 
Test”  and  described  the  device  as  a 
system  for  determining  Complement 
Component  C3  (B1A  globulin)  in 
human  serum.  The  device  is  used  for 
the  detection  and  quantitation  of  com¬ 
plement  component  C3,  an  enzymatic 
protein  that  occurs  in  normal  serum. 
The  device  is  used  for  diagnosis  of  dis¬ 
eases  in  which  complement  component 
C3  levels  are  decreased  (especially 
liver  and  kidney  diseases)  and  diseases 
in  which  complement  component  C3 
levels  are  increased  (inflammatory  dis¬ 
eases). 

Summary  of  the  Reasons  for  the 
Recommendation 

The  panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dation: 

1.  The  device  is  not  an  implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  Hazards  to  life  or  health  may 
result  when  the  device  does  not  per¬ 
form  properly,  because  failure  of  the 
device  may  lead  to  misdiagnosis,  which 
could  result  in  improper  or  unneces¬ 
sary  treatment. 

3.  It  is  possible  to  develop  a  standard 
or  set  of  standards  to  assure  the  safety 
and  effectiveness  of  the  device. 

Summary  of  the  Data  on  Which  the 
Recommendation  Is  Based 

A  comparison  study  between  the 
FIAX™  Test  Kit  for  Complement 
Component  C3  and  a  reference 
method  of  radioimmunodiffusion 
(RID)  was  done.  This  study  was  per¬ 
formed  on  19  fresh  sera,  12  frozen, 
aged  sera,  and  also  on  14  frozen  sam¬ 
ples  from  subjects  with  Systemic 
Lupus  Erythematosus  (SLE).  The  cor¬ 
relation  coefficients  were  0.88,  0.92, 
and  0.85,  respectively.  The  sensitivity 
of  the  test  system  was  comparable  to 
or  better  than  other  test  methods. 
The  two  methods  were  also  tested 
using  three  groups  of  myeloma  sera. 
There  were  no  significant  differences 
in  quantitation  by  the  two  methods. 

Risks  to  Health 

The  panel  noted  that  there  is  a  risk 
of  erroneous  results  from  the  use  of 
this  device  owing  to  lack  of  specificity 
and  sensitivity  (resulting  in  false  posi¬ 
tives  and  false  negatives).  This  may 
lead  to  misdiagnosis  and  unnecessary 
treatment  or  lack  of  treatment.  The 
panel  recommended  that  the  device  be 
classified  in  class  II,  that  a  perfor¬ 
mance  standard  directed  toward  the 
specificity  and  sensitivity  of  the  device 
be  developed,  and  that  development  of 
this  standard  be  a  high  priority. 

Restrictions:  The  panel  recommend¬ 
ed  that  this  device  be  used  in  conjunc¬ 
tion  with  other  methods  of  diagnosis, 
such  as  observation  of  symptoms  and 
examination  of  the  patient’s  medical 
history. 


The  petition  and  the  transcript  of 
the  panel  meeting  are  on  file  in  the 
office  of  the  Hearing  Clerk,  address 
noted  above. 

Dated:  January  30, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-3096  Filed  2-6-78;  8:45  am] 


[4110-03] 

(Docket  No.  75N-0223;  DESI  3265] 

ANTICHOLINERGIC  DRUGS  IN  CONTROLLED- 
RELEASE  DOSAGE  FORM 

Raiciuion  of  Notice  Withdrawing  Approval 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  rescinds  that 
part  of  a  notice  that  withdrew  approv¬ 
al  of  NDA  11-200  for  Abbot  Laborato¬ 
ries’  Tral  Gradumets. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650.  - 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52651),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for 
hearing  on  a  proposal  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
applications  for  certain  anticholinergic 
drugs  in  controlled-release  dosage 
form,  based  upon  lack  of  substantial 
evidence  of  effectiveness.  The  conclu¬ 
sion  that  the  controlled-release  prod¬ 
ucts  lack  evidence  of  effectiveness  was 
based  upon  the  lack  of  any  data  dem¬ 
onstrating  a  prolonged  effect,  as  com¬ 
pared  with  the  products  in  convention¬ 
al  dosage  form. 

The  following  product  was  among 
those  named  in  the  November  11,  1975 
notice: 

Tral  Gradumets  (controlled-release 
tablets)  containing  hexocylium  meth- 
lysulfate;  Abbot  Laboratories,  Abbott 
Park,  14th  and  Sheridan  Rd.,  North 
Chicago,  Ill.  60064  (NDA  11-200). 

The  noncont rolled-release  form  of 
hexocyclium  methylsulfate  (Tral  Tab¬ 
lets)  had  previously  been  concluded  to 
be  an  effective  anticholinergic  (36  FR 
11754;  June  18. 1971). 

Although  Abbott  Laboratories  did 
not  formally  request  a  hearing  pursu¬ 
ant  to  the  November  11,  1975,  notice, 
in  a  letter  of  November  21,  1975, 
Abbott  pointed  out  that  it  had  earlier 
submitted  studies  to  FDA  intended  to 


show  the  prolonged  effect  of  the  con¬ 
trolled-release  product  as  compared  to 
the  conventional  product  and  that 
FDA  had  approved  these  studies  as 
adequate  on  January  8,  1974.  The 
letter  thus  questioned  the  applicabil¬ 
ity  to  Tral  of  the  November  11,  1975 
notice.  FDA  inadvertently  did  not 
refer  to  those  studies  or  state  their  de¬ 
ficiencies  in  the  November  11,  1975 
notice.  In  a  notice  published  in  the 
Federal  Register  of  October  7,  1977 
(42  FR  54617),  the  Director  of  the 
Bureau  of  Drugs  withdrew  approval  of 
Tral  Gradumets  (NDA  11-200),  among 
other  drugs. 

In  view  of  the  foregoing,  the  inclu¬ 
sion  of  Tral  Gradumets  (NDA  11-200) 
in  the  October  7,  1977  notice  of  with¬ 
drawal  of  approval  was  inappropriate. 
Therefore,  with  respect  to  that  prod¬ 
uct  only,  that  order  is  hereby  rescind¬ 
ed. 

When  final  conclusions  have  been 
reached  concerning  the  data  previous¬ 
ly  submitted  by  Abbot  Laboratories  to 
demonstrate  the  prolonged  effect  of 
Tral  Gradumets,  an  appropriate  notice 
will  be  published  in  the  Federal  Reg¬ 
ister. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend¬ 
ed  (21  U.S.C.  355)),  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  January  31, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.  78-3192  Filed  2-6-78;  8:45  am] 


[4110-39] 

NATIONAL  INSTITUTE  OF  EDUCATION 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comment* 

Pursuant  to  section  406g(2)(B),  Gen¬ 
eral  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
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tics  on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de¬ 
scribed  below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi¬ 
tion  Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  (insert 
30  days  from  date  of  publication),  and 
should  be  addressed  to  the  Adminis¬ 
trator,  National  Center  for  Education 
Statistics.  Attention:  Management  In¬ 
formation  Acquisition,  Planning,  and 
Utilization,  Room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  the  Project  Officer,  Dan 
Antonopolos,  Basic  Skills  Group,  Na¬ 
tional  Institute  of  Education,  202-254- 
6572. 

Dated:  February  3,  1977. 

Richard  S.  Werksman. 

Forms  Clearance  Officer, 
National  Institute  of  Education. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  Title  of  proposed  activity.  Survey 
of  Public  School  District  Evaluation 
Units. 

2.  Agency /bureau/office.  National 
Institute  of  Education. 

3.  Agency  form  number.  NIE  189. 

4.  Legislative  authority  for  this  ac¬ 
tivity.  “(e)(1)  In  order  to  carry  out  the 
objectives  of  the  Institute,  the  Direc¬ 
tor  is  authorized,  through  the  Insti¬ 
tute,  to  conduct  educational  research: 
collect  and  disseminate  the  findings  of 
educational  research:  train  individuals 
in  educational  research:  assist  and 
foster  such  research,  collection,  dis¬ 
semination,  or  training  through 
grants,  or  technical  assistance  to,  or 
jointly  financed  cooperative  arrange¬ 
ments  with,  public  or  private  organiza¬ 
tions,  institutions,  agencies,  or  individ¬ 
uals:  promote  the  coordination  of  such 
research  and  research  support  within 
the  Federal  Government;  and  may 
construct  or  provide  (by  grant  or  oth¬ 
erwise)  for  such  facilities  as  he  deter¬ 
mines  may  be  required  to  accomplish 
such  purposes.  As  used  in  this  subsec¬ 
tion,  the  term  ‘educational  research’ 
includes  (basic  and  applied),  planning, 
surveys,  evaluations,  investigations, 
experiments,  developments,  and  dem¬ 
onstrations  in  the  field  of  education 
(including  career  education).”  (Section 
405(e)(1)  of  the  General  Education 
Provisions  Act  as  amended,  Pub.  L.  94- 
482,  20  U.S.C.  1221e) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse.  Voluntary. 

6.  How  information  collected  will  be 
used.  Congressional  mandates:  The  in¬ 
formation  will  enable  the  National  In¬ 
stitute  of  Education,  the  National 
Council  on  Educational  Research,  and 


the  Federal  Council  on  Educational 
Research  and  Development  to  meet 
the  specific  congressional  mandates. 
Data  will  be  used  to  draft  the  required 
annual  reports.  Institute  policy  plan¬ 
ning:  Survey  information  will  be  used 
in  Institute  policy  planning  and  devel¬ 
opment  regarding  agency-field  rela¬ 
tions  and  other  evaluation  policy 
issues.  An  analytical  report  will  ad¬ 
dress  questions  of  current  interest  to 
NIE  and  to  other  governmental  and 
private  policy  makers.  These  issues  in¬ 
clude:  the  extent  to  which  formal  eval¬ 
uation  functions  are  concentrated  in 
relatively  few  public  school  districts; 
the  level  and  kinds  of  evaluation  ac¬ 
tivities  carried  out  in  LEA’s;  the 
extent  to  which  evaluation  units  par¬ 
ticipate  in  school  district  decisionmak¬ 
ing;  the  education  levels  to  which  eval¬ 
uation  funds  are  applied;  the  experi¬ 
ence-education  profiles  of  evaluation 
unit  heads;  the  level  of  local  and  other 
agency  support  for  evaluation  units; 
resources  and  constraints  associated 
with  evaluation  at  the  LEA  level.  Re¬ 
search:  The  survey  will  improve  the  re¬ 
search  base  for  future  work  in  evalua¬ 
tion  theory  and  practice  by  providing 
the  first  description  and  analysis  of 
the  universe  of  evaluation  units  in 
local  education  agencies.  As  a  listing  of 
evaluation  units  in  public  school  dis¬ 
tricts,  the  survey  will  provide  present¬ 
ly  unavailable  sampling  frames  for  use 
by  NIE  and  others  in  more  efficient 
sample  studies.  Educational  evalua¬ 
tion  community:  The  data  will  be  used 
to  serve  and  strengthen  educational 
evaluation  professionals  including,  but 
not  exclusive  to,  the  respondent 
group.  An  Executive  Summary  of  the 
Survey  results  and  analysis  will  be 
made  available  to  all  heads  of  evalua¬ 
tion  organizations  in  school  districts 
for  interaction  and  information  pur¬ 
poses.  The  project  summary  will  pro¬ 
vide  information  about  school  district 
evaluation  resources  in  every  area  of 
the  country. 

7.  Data  acquisition  plan. 

(a)  Method  of  collection:  Mail 
Survey  Questionnaire. 

(b)  Time  of  collection:  Spring,  1978. 

(c)  Frequency:  Single  time. 

8.  Respondents: 

(a)  Type:  Local  Education  Agencies 
(with  Evaluation  Units). 

(b)  Number:  Universe. 

(c)  Estimated  average  person-hours 
per  respondent:  0.5. 

9.  Information  to  be  collected.  The 
study  will  seek  to  collect  information 
about  the  educational  evaluation  ac¬ 
tivities,  of  respondent  organizations. 
Information  will  be  sought  about 
school  district  evaluation  units  includ¬ 
ing  their  activities,  organization,  fi¬ 
nancing,  personnel,  and  use  by  agency 
clients.  The  data  will  be  comparable 
for  all  respondents. 

[FR  Doc.  78-3435  Filed  2-6-78;  8:45  am] 


[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute*  of  Hoalth 

ANIMAL  RESOURCES  ADVISORY  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Advisory  Commit¬ 
tee,  Division  of  Research  Resources, 
March  8,  9,  and  10,  1978,  Conference 
Room  104,  Building  14G,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014. 

The  meeting  will  be  open  to  the 
public  on  March  8  from  8:30  a.m.  to 
2:30  p.m.,  during  which  time  there  will 
be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Re¬ 
sources  Program.  The  Committee  will 
select  future  meeting  dates.  Atten¬ 
dance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  8  from  2:30  to  5  p.m.,  and  on 
March  9  and  March  10  from  8:30  a.m. 
to  adjournment  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual  re¬ 
search  grant  applications,  individual 
research  service  awards,  and  contract 
proposals.  These  applications  and  pro¬ 
posals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer¬ 
cial  property  such  as  patentable  mate¬ 
rial.  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re¬ 
sources,  National  Institutes  of  Health, 
Room  5B13,  Building  31,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  301-496-5545,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Dennis 
O.  Johnsen,  Executive  Secretary  of 
the  Animal  Resources  Advisory  Com¬ 
mittee,  Room  5B55,  Building  31,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-3089  Filed  2-6-78:  8:45  am] 


[4110-08] 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


5074 


NOTICES 


Arteriosclerosis  and  Hypertension  Ad¬ 
visory  Committee.  National,  Heart, 
Lung,  and  Blood  Institute,  March  28, 
1978,  Conference  Room  7,  Building  31, 
National  Institutes  of  Health,  Bethes- 
da,  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  6  p.m.  on 
Wednesday,  March  28,  to  evaluate  pro¬ 
gram  support  in  Arteriosclerosis  and 
Hypertension.  Attendance  by  the 
public  will  be  limited  on  a  space  avail¬ 
able  basis. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
Room  5A-03,  Building  31,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  phone  301-496-4236,  will  pro¬ 
vide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclero¬ 
sis  and  Hypertension  Program, 
NHLBI,  Room  516,  Federal  Building, 
National  Institutes  of  Health,  Bethes¬ 
da.  Md.  20014,  phone  301-496-1613, 
will  furnish  substantive  program  infor¬ 
mation. 

Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-3093  Filed  2-6-78;  8:45  am] 


[4110-08] 

BACTERIOLOGY  AND  MYCOLOGY  STUDY 
SECTION 

Amondod  Notice  of  Mooting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Bacteriology 
and  Mycology  Study  Section,  Division 
of  Research  Grants,  which  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  13.  1978  (43  FR  2004). 

The  Bacteriology  and  Mycology 
Study  Section  will  meet  as  scheduled 
February  23-25,  1978.  However,  they 
will  hold  an  additional  session  on  Feb¬ 
ruary  22, 1978  at  8  p.m.,  at  the  Holiday 
Inn,  Bethesda,  Md.,  the  same  location 
for  which  it  was  originally  scheduled. 

This  meeting  will  be  open  to  the 
public  for  approximately  one  hour  be¬ 
ginning  at  8  p.m.,  on  February  22, 
1978. 

Dated:  January  25, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  78-3085  Filed  2-6-78;  8:45  am] 


[4110-08] 

BOARD  OF  SCIENTIFIC  COUNSELORS; 
DIVISION  OF  CANCER  CAUSE  AND 
PREVENTION 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment 


on  January  3,  1978,  of  the  advisory 
committee  indicated  below  by  the  Di¬ 
rector,  National  Cancer  Institute, 
under  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286d).  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  set¬ 
ting  forth  standards  governing  the  es¬ 
tablishment  and  use  of  advisory  com¬ 
mittees. 

Name:  Board  of  Scientific  Counsel¬ 
ors/Division  of  Cancer  Cause  and  Pre¬ 
vention. 

Purpose:  The  Committee  shall 
advise  the  Director,  NCI  and  the  Di¬ 
rector,  Division  of  Cancer  Cause  and 
Prevention,  concerning  scientific  pro¬ 
gress  and  policies,  both  present  and 
future,  as  they  relate  to  intramural 
and  collaborative  programs  of  the  Di¬ 
vision  of  Cancer  Cause  and  Preven¬ 
tion,  NCI.  This  committee  will  termi¬ 
nate  January  3,  1980,  unless  renewed 
by  appropriate  action  as  authorized  by 
law. 

Dated:  January  24,  1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-3086  Filed  2-6-78;  8:45  am] 


[4110-08] 

BOARD  OF  SCIENTIFIC  COUNSELORS,  NINCDS 
Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  March 
23  and  24,  1978,  in  Conference  Room 
IB-07,  Bldg.  36.  Bethesda,  Md.  20014. 
This  meeting  will  be  open  to  the 
public  from  9:45  a.m.  to  5  p.m.  on 
March  23  and  9  a.m.  to  12:30  p.m.  on 
March  24  to  discuss  program  planning 
and  program  accomplishments.  Atten¬ 
dance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code,  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  from  12:30  p.m.  until  the 
conclusion  of  the  meeting  on  March 
24th  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National  In¬ 
stitutes  of  Health,  including  consider¬ 
ation  of  personnel  qualifications  and 
performances,  the  competence  of  indi¬ 
vidual  investigators  and  similar  items, 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

The  Acting  Chief,  Office  of  Scientif¬ 
ic  and  Health  Reports,  Mr.  Robert  N. 
Hinkel,  Bldg.  31.  Room  8A03,  NIH, 


NINCDS,  Bethesda,  Md.  20014,  tele¬ 
phone  301-496-5751,  will  furnish  sum¬ 
maries  of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may 
be  obtained  is  Dr.  Thomas  N.  Chase, 
Director  of  Intramural  Research  Pro¬ 
gram,  NINCDS,  Bldg.  36,  Room  5A05, 
NIH,  Bethesda,  Md.  20014,  telephone 
301-496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,356,  National  Institutes  of 
Health.) 

Dated:  January  25,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.78-3092  Filed  2-6-78;  8:45  am] 


[4110-08] 

COMBINED  MODALITY  COMMITTEE 
Amondod  Notko  of  Mooting 

Notice  is  hereby  given  of  a  change  in 
meeting  date  of  the  Combined  Modal¬ 
ity  Committee,  National  Cancer  Insti¬ 
tute,  February  21,  1978,  which  was 
published  in  the  Federal  Register  on 
January  13, 1978  (43  FR  2008). 

This  meeting  will  now  be  held  on 
February  15,  1978,  in  Building  31,  Con¬ 
ference  Room  8,  National  Institutes  of 
Health.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.-9  a.m.  Atten¬ 
dance  by  the  public  will  be  limited  to 
space  available. 

Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-3083  Filed  2-6-78;  8:45  am] 


[4110-08] 

COMMUNICATIVE  SCIENCES  STUDY  SECTION 
Amondod  Notico  of  Mooting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Communica¬ 
tive  Sciences  Study  Section,  Division 
of  Research  Grants,  which  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  13,  1978  (43  FR  2004). 

The  Communicative  Sciences  Study 
Section  was  originally  scheduled  to 
meet  February  22-25,  1978,  but  will 
meet  February  21-24,  1978,  in  Confer¬ 
ence  Room  9,  Building  31,  Bethesda, 
Md.,  the  same  location  for  which  it 
was  originally  scheduled. 

The  meeting  will  convene  on  Febru¬ 
ary  21,  1978,  at  6  p.m.  The  open  por¬ 
tion  of  this  meeting  will  be  held  at 
this  time  for  approximately  1  hour. 
The  following  sessions  (February  22, 
23,  24)  will  convene  at  8:30  a.m. 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5075 


Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-3084  Filed  2-6-78;  8:45  am] 


[4110-08] 

DATA  EVALUATION/RISK  ASSESSMENT  SUB¬ 
GROUP  OF  THE  CLEARINGHOUSE  ON  ENVI¬ 
RONMENTAL  CARCINOGENS  ET  AL. 

Open  Meeting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  .of  the  meetings  of  com¬ 
mittees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Md.  20014,  unless  oth¬ 
erwise  stated. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex¬ 
ecutive  Secretary  indicated. 

Data  Evaluation/Risk  Assessment  Sub¬ 
group  op  the  Clearinghouse  on  Environ¬ 
mental  Carcinogens 

Dates:  March  6-7,  1978;  8:30  a.m.-adjoum- 
ment. 

Place:  Building  3 1C,  Conference  Room  6 
(March  6):  Building  31C,  Conference 
Room  7  (March  7);  National  Institutes  of 
Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re¬ 
ports  and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Son  tag. 
Building  31A,  Room  3A16,  National  Insti¬ 
tutes  of  Health,  phone  301-496-5108. 

Experimental  Design  Subgroup  op  the 
Clearinghouse  on  Environmental  Car¬ 
cinogens 

Dates:  March  7,  1978;  8:30  a.m.-adjoum- 
ment. 

Place:  Building  31C.  Conference  Room  9, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex¬ 
perimental  design. 

Executive  Secretary:  Dr.  J.  Dan  Recer, 
Landow  Building.  Room  8C25,  National 
Institutes  of  Health,  phone  301-496-4663. 

Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Car¬ 
cinogens 

Dates:  March  8.  1978;  8:30  a.m.— adjourn¬ 
ment. 

Place:  Building  3 1C,  Conference  Room  6. 

National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 


Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se¬ 
lection. 

Executive  Secretary:  Dr.  J.  Dan  Recer, 
Landow  Building.  Room  8C25,  National 
Institutes  of  Health,  phone  301-496-4663. 

President’s  Cancer  Panel 

Dates:  March  14,  1978;  9:30  a.m.— adjourn¬ 
ment. 

Place:  Building  3 1C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  of  the  Chairman, 
President’s  Cancer  Panel  and  the  Direc¬ 
tor,  National  Cancer  Program,  NCI. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma, 
Building  31  A,  Room  11A46,  National  Insti¬ 
tutes  of  Health,  phone  301-496-5854. 

National  Cancer  Advisory  Board 
Subcommittee  on  Centers 

Dates:  March  16,  1978;  9  a.m.— adjournment. 

Place:  Westwood  Building,  Room  825,  5333 
Westbard  Avenue,  Bethesda,  Md.  20016. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  the  evaluation  sum¬ 
maries  from  site  visits  to  comprehensive 
cancer  centers  conducted  under  the  aegis 
of  the  National  Cancer  Advisory  Board. 

Executive  Secretary:  Dr.  William  A.  Walter, 
Jr.,  Westwood  Building,  Room  826,  Na¬ 
tional  Institutes  of  Health,  phone  301- 
496-7427. 

Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-3087  Filed  2-6-78:  8:45  am] 


[4110-08] 

DESIGNS  FOR  CLINICAL  CANCER  RESEARCH 
Symposium 

Notice  is  hereby  given  of  the  Sympo¬ 
sium  on  “Designs  for  Clinical  Cancer 
Research”  sponsored  by  the  Cancer 
Clinical  Investigation  Review  Commit¬ 
tee,  Division  of  Cancer  Treatment, 
April  13-15,  1978,  the  Queen  Anne 
Room,  the  Monteleone  Hotel,  New  Or¬ 
leans,  La.  70140. 

This  meeting  will  be  open  to  the 
public  on  April  13,  1978,  from  9  a.m.  to 
5:15  p.m.  and  8  p.m.  to  adjournment; 
on  April  14,  1978,  from  8:30  a.m.  to  5 
p.m.;  and  on  April  15,  1978,  from  8:30 
a.m.  to  12:30  p.m.  for  presentation  of 
scientific  papers.  Attendance  by  the 
public  will  be  limited  to  space  avail¬ 
able. 

For  additional  information,  please 
contact  Mr.  Clare  W.  White,  Executive 
Secretary,  Cancer  Clinical  Investiga¬ 
tion  Review  Committee,  Office  of  the 
Director,  Division  of  Cancer  Treat¬ 
ment,  National  Cancer  Institute.  Na¬ 
tional  Institutes  of  Health,  Landow 
Building,  Room  8C09,  Bethesda,  Md. 
20014,  301-496-4471. 


Dated:  January  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-3094  Filed  2-6-78;  8:45  am] 


[4110-08] 

PRIMATE  RESEARCH  CENTERS  ADVISORY 
COMMITTEE 

Meeting  % 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory 
Committee,  Division  of  Research  Re¬ 
sources,  March  14,  1978,  Conference 
Room  8,  Building  31,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  20014. 

The  meeting  will  be  open  to  the 
public  on  March  14  from  9  a.m.  to  12 
noon,  during  which  time  there  will  be 
a  brief  staff  presentation  on  the  cur¬ 
rent  status  of  the  Primate  Research 
Centers  Program.  The  Committee  will 
select  future  meeting  dates.  Atten¬ 
dance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(cK4)  and 
552b(c)(6>,  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  March 
14  from  12  noon  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re¬ 
sources,  National  Institutes  of  Health, 
Room  5B13,  Building  31,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  301-496-5545,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Dennis 
O.  Johnsen,  Executive  Secretary  of 
the  Primate  Research  Centers  Adviso¬ 
ry  Committee,  Room  5B55,  Building 
31,  National  Institutes  of  Health,  Be¬ 
thesda,  Md.  20014,  301-496-5175,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  January  27, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-3090  Filed  2-6-78;  8:45  am] 
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[4110-08] 

SUBCOMMITTEE  ON  NATIONAL  ORGAN  SITE 

PROGRAMS  OF  THE  NATIONAL  CANCER 

ADVISORY  BOARD 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  National  Organ  Site 
Programs  of  the  National  Cancer  Ad¬ 
visory  Board,  National  Cancer  Insti¬ 
tute,  March  22,  1978,  National  Insti¬ 
tutes  of  Health,  9000  Rockville  Pike, 
Building  31C,  Conference  Room  9. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  adjournment 
to  discuss  administrative  details  and 
review  organ  site  efforts.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  Samuel  Price,  Executive  Secre¬ 
tary,  National  Cancer  Institute,  Build¬ 
ing  31,  Room  10A05,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  20014, 
301-496-9138,  will  furnish  substantive 
program  information. 

Dated:  January  27, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-3091  Filed  2-6-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  PICLORAM  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Picloram  (CAS  1918-02-1)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  technical/ 
grade  picloram  for  possible  carcino¬ 
genicity  was  conducted  by  administer¬ 
ing  the  test  chemical  in  feed  to  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  picloram 
in  the  diet  at  one  of  the  following 
doses  for  80  weeks.  Time-weighted 
average  doses  for  the  rats  were  7,437 
or  14,875  ppm;  those  for  the  mice  were 
2,531  or  5,062  ppm.  The  rats  were  then 
observed  for  33  weeks,  the  mice  for  10 
weeks.  Matched  controls  consisted  of 
groups  of  10  untreated  rats  or  10  un¬ 
treated  mice  of  each  sex;  pooled  con¬ 
trols,  used  for  statistical  evaluation, 
consisted  of  the  matched-control 
groups  combined  with  30  untreated 
male  and  30  untreated  female  rats  or 


mice  from  similar  bioassays  of  three 
other  test  chemicals.  All  surviving  rats 
were  killed  at  113  weeks;  all  surviving 
mice  were  killed  at  90  weeks.  Survival 
was  adequate  for  meaningful  statisti¬ 
cal  analyses  of  the  incidences  of 
tumors  in  rats  and  mice  of  both  sexes. 

Mean  body  weights  of  the  high-dose 
rats  were  lower  than  those  of  the 
matched  controls  during  the  first  part 
of  the  study;  however,  beginning  at 
approximately  80  weeks,  mean  weights 
of  controls  were  lower  than  those  of 
treated  animals.  Body  weights  of  the 
mice  were  unaffected  by  the  picloram. 

In  rats,  a  relatively  high  incidence  of 
follicular  hyperplasia,  C-cell  hyperpla¬ 
sia,  and  C-cell  adenoma  of  the  thyroid 
occurred  in  both  sexes.  However,  the 
statistical  tests  for  adenoma  did  not 
show  sufficient  evidence  for  associ¬ 
ation  of  the  tumor  with  picloram  ad¬ 
ministration. 

An  increased  incidence  of  hepatic 
neoplastic  nodules  was  observed  in 
treated  male  and  female  rats  as  com¬ 
pared  with  untreated  animals.  This 
lesion  is  considered  to  be  a  benign 
tumor.  In  male  rats  the  lesion  ap¬ 
peared  only  in  three  animals  of  the 
low-dose  treatment  group  and  was  not 
significant  when  compared  with  the 
controls;  however,  the  test  for  positive 
dose-related  trend  in  females  was  sig¬ 
nificant  (pooled  controls  0/39,  low- 
dose  5/50,  high-dose  7/49,  P  =  0.016) 
and  the  incidence  in  the  high-dose 
group  was  significant  (P  =  0.014)  when 
compared  with  that  in  the  pooled-con¬ 
trol  group. 

There  was  also  one  hepatocellular 
carcinoma  in  a  low-dose  male  rat  and 
one  in  a  high-dose  female  rat.  In  both 
males  and  females,  there  was  a  possi¬ 
bly  treatment-related  lesion  of  the 
liver  diagnosed  as  foci  of  cellular  alter¬ 
ation.  The  incidences  of  this  latter 
lesion  were,  female  rats:  matched  con¬ 
trols  1/10,  low-dose  8/50,  high-dose 
18/49;  male  rats:  matched  controls  0/ 
10,  low-dose  12/49,  high-dose  5/49. 
Thus,  there  is  evidence  that  picloram 
affected  the  livers  of  rats  of  both 
sexes,  but  more  particularly  those  of 
the  females. 

No  tumors  were  found  in  male  or 
female  mice  or  male  rats  at  incidences 
that  could  be  significantly  associated 
with  treatment,  and  it  is  concluded 
that  picloram  was  not  carcinogenic  for 
B6C3F1  mice  or  male  Osbome-Mendel 
rats. 

In  female  rats,  treatment  with  pi¬ 
cloram  was  associated  with  the  devel¬ 
opment  of  benign  tumors  of  the  liver. 
It  is  concluded  that  under  the  condi¬ 
tions  of  the  bioassay,  the  findings  are 
suggestive  of  the  ability  of  the  com¬ 
pound  to  induce  benign  tumors  in  the 
livers  of  female  Osbome-Mendel  rats. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 


tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research) 

Dated:  February  2,  1978. 

Donald  S.  Fredrickson,  M.D. 

Director,  National 
Institutes  of  Health. 
[FR  Doc.  78-3400  Filed  2-6-78;  8:45  am] 


[4110-02] 

Office  of  Education 

STRENGTHENING  RESEARCH  LIBRARY 
RESOURCES 

Supplementary  Information  to  Notico  of 
Dosing  Data  for  Applicants 

In  the  October  12,  1977  issue  of  the 
Federal  Register  (42  FR  55016,  FR 
Doc.  77-29738),  the  Office  of  Educa¬ 
tion  published  a  notice  of  closing  date 
inviting  applications  for  grants  under 
the  Strengthening  Research  Library 
Resources  Program  authorized  by 
Title  II-C  of  the  Higher  Education  Act 
of  1965,  as  amended.  The  closing  dates 
and  other  information  provided  in 
that  notice  continue  in  effect. 

The  purpose  of  this  notice  is  to  sup¬ 
plement  the  October  12  notice  by  in¬ 
forming  potential  applicants  of  the  ap¬ 
proximate  number  and  average  size  of 
grants  expected  to  be  made  under  the 
program  in  fiscal  year  1978. 

The  total  amount  of  the  awards  for 
the  grants  will  be  $5  million.  All  of 
these  will  be  new  awards.  It  is  expect¬ 
ed  that  approximately  20  grants  will 
be  made  at  an  average  size  of  about 
$250,000  each.  (Grants  will  support 
projects  to  be  carried  out  in  fiscal  year 
1979  (October  1,  1978-September  30, 
1979).) 

20  UJ5.C.  1041-1046) 

J Catalog  of  Federal  Domestic  Assistance 
lumber  13.576,  Strengthening  Research  Li¬ 
brary  Resources.) 

Dated:  February  3,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
CFR  Doc.  78-3458  Filed  2-6-78;  8:45  am] 


[4510-30] 

Office  of  Education 
OCCUPATIONAL  INFORMATION 
Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
interagency  agreement  of  the  National 
Occupational  Information  Coordinat¬ 
ing  Committee,  which  is  composed  of 
the  Commissioner  of  Education,  the 
Administrator  of  the  National  Center 
for  Education  Statistics,  the  Assistant 
Secretary  for  Employment  and  Train¬ 
ing  and  the  Commissioner  of  Labor 
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Statistics,  see  PR  Doc.  78-3181  appear¬ 
ing  under  National  Occupational  In¬ 
formation  Coordinating  Committee  as 
the  Part  III  of  this  issue.  Refer  to  the 
table  of  contents  at  the  front  of  this 
issue  under  that  title  for  the  page 
number. 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Nos.  AR  016724  and  AR  018777] 

ARIZONA 

Terminotion  of  Propoted  Withdrawal  and 
Reservation  of  Land;  Correction 

In  the  January  19,  1978  Federal 
Register,  Volume  43,  Page  2766,  Docu¬ 
ment  Number  78-1522,  the  land  de¬ 
scription  is  sec.  23,  T.  13  N.,  R.  20  W., 
is  corrected  to  read: 

Lot  1.  EVsNWWNWti,  SE^NWtt, 

Nwy*Nwy«SEy«. 

Dated:  January  30,  1978. 

Mario  L.  Lopez, 

Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[FR  Doc.  78-3187  Filed  2-6-78;  8:45  am] 


[4310-84] 

[26299;  Colorado  2277  IK] 

COLORADO 

R/W  Application  for  Pipeline 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap¬ 
plied  for  a  right  of  way  for  a  4V4"  and 
6 Vs"  o.d.  natural  gas  pipelines  for  the 
Mountain  Fuel  and  Trail  Canyon 
Gathering  Systems  approximately  1.2 
miles  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian.  Moffat 
and  Rio  Blanco  Counties,  Colo.: 

Moffat  County 

T.  12  N.,  R.  95  W. 

Sec.  14,  Lots  3,  4,  S'/a; 

Sec.  23.  N4,NEV4; 

Sec.  24,  NV^NMi,  SEViNEVi. 

Rio  Blanco  County 

T.  4  S..  R.  101  W. 

Sec.  11.  SEWSEy*; 

Sec.  14,  NW^SEWi; 

Sec.  23,  SEV.SWy«: 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  whiefh 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 


of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions.  (2)  To  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptyiy  as  possible  after  publica¬ 
tion  of  this  notice. 

Andrew  W.  Heard,  Jr., 

•  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-3188  Filed  2-6-78;  8:45  am] 


[4310-84] 

[NM  32643  and  32644] 

NEW  MEXICO 
Notic*  of  Applications 

January  27,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Co.  has  applied  for  two  4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  9  W„ 

Sec.  32,  SWViNEVi  and  NW*. 

T.  31  N..  R.  10  W.. 

Sec.  30,  lot  9.  , 

These  pipelines  will  convey  natural 
gas  across  0.140  miles  of  public  lands 
in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  considereation  of 
whether  the  applications  should  be 
improved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Marie  D.  Larragoite, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-3263  Filed  2-6-78;  8:45  am) 


[4310-84] 

[NM  32613] 


NEW  MEXICO 
Notice  of  Application 

January  27,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  23  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4  */2-inch  nat 
ural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N„  R.  7  W.. 

Sec.  10.  SWy«NEy4. 

This  pipeline  will  convey  natural  gas 
across  0.115  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Marie  D.  Larragoite, 
Acting  Chief,  Branch  of 
Lands  o.nd  Minerals  Operations. 

[FR  Doc.  78-3264  Filed  2-6-78;  8:45  am] 


[4310-55] 

Fish  and  Wildlife  Sarvka 

MARINE  MAMMAL  ANNUAL  REPORT 

AGENCY:  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  Interior. 

ACTION:  Notice  of  availability  of 
marine  mammal  annual  report. 

SUMMARY:  The  Director,  U.S.  Fish 
and  Wildlife  Service,  signed  on  Decem¬ 
ber  21.  1977,  the  annual  administra¬ 
tion  and  status  report  on  the  marine 
mammals  under  the  Service's  jurisdic¬ 
tion,  as  required  by  section  103(f)  of 
the  Marine  Mammal  Protection  Act  of 
1972.  This  report  covers  the  period 
June  22.  1976,  to  June  21,  1977,  and 
was  transmitted  to  the  Congress  on 
February  2,  1978.  By  this  notice,  the 
Director  informs  the  public  that  the 
report  is  available  and  that  any  inter¬ 
ested  individual  may  secure  a  single 
copy  by  requesting  same  in  writing 
from  the  Service. 

ADDRESS:  Write  a  copy  to  Director 
(WA),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washing¬ 
ton.  D.C.  20240.  Requests  will  be  filled 
until  the  supply  is  exhausted. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ruppert  R.  Bonner,  Marine 
Mammal  Coordinator,  Office  of 
Wildlife  Assistance,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
202-343-8961. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Fish  and  Wildlife  Service  is 
responsible  for  eight  species  of  marine 
mammals  under  the  jurisdiction  of  the 
Department  of  the  Interior,  as  as¬ 
signed  by  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (MMPA).  These  spe¬ 
cies  are  polar  bears,  sea  and  marine 
otters,  walruses,  manatees  (three  spe¬ 
cies),  and  dugongs.  The  report  reviews 
the  Service's  marine-mammal-related 
activities  during  the  report  period  and 
summarizes  the  following  status  infor-. 
mation  for  each  species:  distribution 
and  migration,  abundance  and  trends, 
general  biology,  ecological  problems, 
allocation  problems,  regulations,  and 
current  research.  Administrative  ac¬ 
tions  discussed  include  the  amend¬ 
ment  of  MMPA  by  the  Fishery  Con¬ 
servation  and  Management  Act  of 
1976,  the  marine  otter,  the  waiver  of 
the  moratorium  for  nine  species  of 
marine  mammals,  the  walrus  waiver, 
legal  actions  against  the  Department 
of  the  Interior,  law  enforcement  ac¬ 
tivities,  scientific  research  and  public 
display  permits,  research,  endangered 
species.  Outer  Continental  Shelf  base¬ 
line  studies,  and  international  activi¬ 
ties. 

The  primary  author  of  this  notice  is 
Jackson  E.  Lewis,  Office  of  Wildlife 
Assistance,  202-343-8981. 

Dated:  January  20,  1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 
(FR  Doc.  78-3268  Piled  2-6-78;  8:45  am] 


14310-70] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Jan¬ 
uary  27,  1978.  Pursuant  to  §  60.13(a)  of 
36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
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to  prepare  comments  should  be  sub¬ 
mitted  by  February  17, 1978. 

William  J.  Murtagh, 
Keeper  of  the 
National  Register. 

ARIZONA 

Pima  County 

Lukeville  vicinity,  Gachado  Well  and  Line 
Camp,  E  of  Lukeville  on  Organ  Pipe 
Cactus  National  Monument. 

Lukeville  vicinity.  Growler  Mine  Area,  N  of 
Lukeville  on  Organ  Pipe  Cactus  National 
Monument. 

Lukeville  vicinity,  Milton  Mine,  NW  of  Lu¬ 
keville  on  Organ  Pipe  Cactus  National 
Monument. 

Lukeville  vicinity,  Victoria  Mine,  N  of  Luke¬ 
ville  on  Organ  Pipe  Cactus  National 
Monument. 

CALIFORNIA 

Alameda  County 

Oakland,  Greek  Orthodox  Church  of  the  As¬ 
sumption,  920  Brush  St. 

Colusa  County 

Colusa.  Colusa  Grammar  School  425  Web¬ 
ster  St. 

Humboldt  County 

Carlotta,  Carlotta  Hotel  Central  Ave. 

Eureka,  French  Empire  Mansard  Building. 
123  P  St. 

Los  Angeles  County 

Downey,  RU>es,  James  C.,  House,  10921  S. 
Paramount  Blvd. 

Los  Angeles,  Bunche,  Ralph  J„  House,  1221 
E.  40th  PI. 

Los  Angeles.  Million  Dollar  Theater,  307  S. 
Broadway. 

Los  Angeles,  Pellissier  Building,  3780  Wil- 
shire  Blvd. 

Norwalk,  Paddison  Ranch  Buildings,  11951 
Imperial  Hwy. 

South  Pasadena.  Rialto  Theatre,  1019-1023 
Pair  Oaks  Ave. 

South  Pasadena.  South  Pasadena  Historic 
Business  District,  Mission  and  El  Centro 
Sts.,  Fairview  and  Meridian  Aves. 

Marin  County 

Larkspur,  Dolliver  House,  58  Madrone  Ave. 

Mendocino  County 

Gualala,  Milano  Hotel  38300  Highway  One 
S. 

Napa  County 

St.  Helena,  St  Helena  High  School  437 
Main  St. 

San  Diego  County 

San  Diego,  Temple  Beth  Israel  1502  2nd 
Ave. 

San  Joaquin  County 

Stockton,  Rodgers.  Moses,  House,  921  S.  San 
Joaquin  St. 

San  Luis  Obispo  County 

San  Luis  Obispo  vicinity.  Corral  de  Piedra,  S 
of  San  Luis  Obispo  on  Price  Canyon  Rd. 

Santa  Clara  County 

Morgan  Hill,  Villa  Mira  Monte,  17860  Mon¬ 
terey  Rd. 


Saratoga,  Villa  Montalvo,  14800  Montalvo 
Rd. 

Sonoma  County 

Santa  Rosa,  Hotel  La  Rose,  5th  and  Wilson 
Sts. 

Sebastopol  vicinity,  Llano  Road  Roadhouse, 
SE  of  Sebastopol  at  4353  Gravensteln 
Highway  S. 

FLORIDA 

Broward  County 

Pompano  Beach,  Hillsboro  Inlet  Light  Sta¬ 
tion,  off  195  at  Hillsboro  Inlet. 

HAWAII 

Hawaii  County 

Halawa,  Tong  Wo  Society  Building,  HI  27. 

Hilo,  Shipman,  W.  H.,  House,  141  Kaiulani 
St 

IDAHO 

Bear  Lake  County 

Montpelier.  Montpelier  Odd  Fellows  HaU, 
843  Washington  St. 

Canyon  County 

Caldwell,  Blatchley  Hall  College  of  Idaho 
campus. 

Caldwell,  Sterry  Hall  College  of  Idaho 
campus. 

Gooding  County 

Gooding,  Citizens  State  Bank,  3rd  Ave.  and 
Main  St. 

Idaho  County 

Kooskia,  State  Bank  of  Kooskia,  1  S.  Main 
St. 

Kootenai  County 

Coeur  d’Alene,  Coeur  d’Alene  Masonic 
Temple,  524  Sherman  Ave. 

Coeur  d’Alene.  First  United  Methodist 
Church,  618  Wallace  Ave. 

Lemhi  County 

Salmon,  Episcopal  Church  of  the  Redeemer, 
1st  St.  N.  and  Fulton  St. 

Salmon.  Salmon  Odd  Fellows  HaU  510-514 
Main  St. 

Washington  County 

Weiser,  SL  Luke’s  Episcopal  Church,  E.  1st 
and  Liberty  Sts. 

TEXAS 

Hays  County 

San  Marcos  vicinity.  Freeman,  Harry,  Site,  2 
mi.  (3.5  km)  NW  of  San  Marcos  off  TX  12. 

Jefferson  County 

Beaumont,  Idle  Hours,  1608  Orange  St. 

Reagan  County 

Stiles,  Old  Reagan  County  Courthouse,  oft 
TX  137. 

'  UTAH 

Salt  Lake  County 

Salt  Lake  City.  Pugh,  Edward,  House,  1299 
E.  4500  South. 
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Washington  County 

8prlngdale  vicinity,  Cable  Mountain  Draw 
Works,  N  of  Springdale  on  Zion  National 
Park. 

WISCONSIN 

Dane  County 

Madison,  Lougee,  Qeorge  A.,  House,  620  S. 
Ingersoll  St. 

WYOMING 

Laramie  County 

Cheyenne,  Baxter  Ranch  Headquarters 
Buildings,  912-022  E.  18th  St.  and  1808- 
1820  Morrie  Ave. 

Cheyenne,  Van  Tassell  Carriage  Bam,  1010 
E.  16th  St. 

Platte  County 

Guernsey  vicinity,  Chiemsey  Lake  Park,  1 
mi.  (1.6  km)  NW  of  Guernsey. 

[FR  Doc.  78-2788  Piled  2-6-78;  8:45  ami 


[4310-09] 

Office  of  tho  Secretary 

tint.  Des.  78-21 

GARRISON  DIVERSION  UNIT,  NORTH  DAKOTA 

Availability  of  Comprohonsivo  Supplementary 
Draft  Environmental  Statement 

In  compliance  with  the  May  11, 
1977,  Stipulation  and  Order  entered 
into  and  approved  by  the  Court  in  the 
case  of  National  Audubon  Society,  Inc. 
vs.  Andrus,  Civil  No.  76-0943  in  the 
U.S.  District  Court  for  the  District  of 
Columbia,  and  pursuant  to  section 
102(2)(C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  the  Department 
of  the  Interior  has  prepared  a  draft 
comprehensive  supplementary  envi¬ 
ronmental  statement  describing  the 
environmental  Impact  of  six  alterna¬ 
tives  for  development  of  the  Unit. 
This  statement  supplements  the  final 
environmental  statement  for  the  Gar¬ 
rison  Diversion  Unit  (INT  FES  74-3) 
and  supplement  (INT  FES  74-21)  filed 
with  the  Council  on  Environmental 
Quality  January  10,  1974,  and  May  3, 
1974,  respectively. 

Written  comments  may  be  submitted 
to:  Chairman,  Garrison  Diversion  Unit 
Oversight  and  Management  Group, 
Room  7543,  Department  of  the  Interi¬ 
or,  Washington,  D.C.  20240,  within  45 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner. 
Ecology,  Room  7622,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  telephone  202-343-4991. 

Division  of  Engineering  Support,  Techni¬ 
cal  Services  Branch,  E&R  Center,  Denver 
Federal  Center,  Denver,  Colo.  80225,  tele¬ 
phone  303-234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  Billings,  Mont. 
59103. 

Mlssourl-Sourls  Project  Office,  Bureau  of 
Reclamation.  P.O.  Box  1017,  Bismarck.  N. 
Dak.  58501,  telephone  701-255-4011. 


Single  copies  of  the  environmental 
statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation 
or  the  Regional  Director.  Please  refer 
to  the  statement  number  above. 

Dated:  February  1, 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-3224  filed  2-6-78;  8:45  am] 


[410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  VS.  ATLANTA  NEWS  AGENCY, 

INC.,  AND  FAMILY  READING  SERVICE  INC 

Proposed  Consent  Judgment;  Extension  of  Time 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act,  15  U.S.C.  16  (b)  through  (h), 
that  the  comment  period  is  extended 
to  on  or  before  March  5,  1978,  on  the 
proposed  consent  judgment  as  to  At¬ 
lanta  News  Agency,  Inc.,  in  the  case  of 
United  States  of  America  v.  Atlanta 
News  Agency,  Inc.,  and  Family  Read¬ 
ing  Service,  Inc.,  Civil  Action  No.  C76- 
435A,  U.S.  District  Court  for  the 
Northern  District  of  Georgia  (Atlanta 
Division).  The  proposed  Judgment  and 
Competitive  Impact  Statement  may  be 
found  in  the  Federal  Register  of  De¬ 
cember  21,  1977,  Vol.  42.  pages  63960- 
63963. 

Dated:  January  23, 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for  Judgment 
Negotiations,  Antitrust  Divi¬ 
sion. 

[FR  Doc.  78-3265  Filed  2-6-78;  8:45  am) 


[4410-01] 

Drug  Enforcsmant  Administration 

IMPORTER  OF  CONTROLLED  SUBSTANCES 
Registration 

By  notice  dated  November  25,  1977, 
and  published  in  the  Federal  Regis¬ 
ter  on  December  1.  1977  (42  FR 
61088),  B.  David  Halpem,  Polys¬ 
ciences,  Inc.,  Paul  Valley  Industrial 
Park,  Warrington,  Pa.  18976,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  an  im¬ 
porter  of  tetrahydrocannabinols,  a 
basic  class  of  controlled  substance 
listed  in  Schedule  I,  for  the  importa¬ 
tion  of  unique  isomers  and  semi-syn¬ 
thetic  manufacturers  for  supply  to  re¬ 
searchers  and  analytical  laboratories 
as  standards. 

No  comments  or  objections  have 
been  received.  Also  the  criteria  of  sec¬ 
tion  1002(a)(2)(B)  of  the  Controlled 
Substances  Import  and  Export  Act  has 
been  met  in  that  there  are  no  regis¬ 


tered  domestic  bulk  manufacturers  of 
tetra-  hydrocannabinols.  Therefore, 
pursuant  to  section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act,  and  in  accordance  with  §1311.42 
of  Title  21  of  the  Code  of  Federal  Reg¬ 
ulations,  the  above  firm  is  granted  per¬ 
mission  as  an  importer  of 
tetrahydrocannabinols,  as  specified 
above. 

Dated:  February  1,  1978. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.  78-3349  Filed  2-6-78;  8:45  am] 


[4410-01] 

IMPORTER  OF  CONTROLLED  SUBSTANCES 
Registration 

By  notice  dated  November  25,  1977, 
and  published  in  the  Federal  Regis¬ 
ter  on  December  1,  1977:  (42  FR 
61088-61089),  Carlton  Turner,  Depart¬ 
ment  of  Pharmacognosy,  School  of 
Pharmacy,  University  of  Mississippi, 
University,  Miss.  38677,  made  applica¬ 
tion  to  the  Drug  Enforcement  Admin¬ 
istration  to  be  registered  as  an  import¬ 
er  of  marihuana,  a  basic  class  of  con¬ 
trolled  substance  listed  in  Schedule  I. 

No  comments  or  objections  have 
been  received.  Therefore,  pursuant  to 
section  1008(a)  of  the  Controlled  Sub¬ 
stances  Import  and  Export  Act  and  in 
accordance  with  §  1311.42  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of  con¬ 
trolled  substance  listed  above. 

Dated:  February  1, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-3352  Filed  2-6-78;  8:45  am) 


[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR),  notices  is 
hereby  given  that  the  following  manu¬ 
facturers  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  bulk  manu¬ 
facturers  of  the  basic  class  of  con¬ 
trolled  substances  listed  below: 

M.B.H.  Chemical  Corp..  377  Crane 
Street,  Orange.  N.J.  07051  (12-21-77): 

Schedule 

Drug: 

Methylphenldate . —  II 

M.  D.  Pharmaceutical,  Inc.,  3501 
West  Garry  Avenue,  Santa  Ana.  Calif. 
92704  (12-21-77): 


Schedule 

Drug: 

Methylphenidate ........... -  II 

Diphenoxylate . — - - ..............  n 
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Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub¬ 
stances,  may  file  comments  or  objec¬ 
tions  to  the  issuance  of  the  above  ap¬ 
plications  and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor¬ 
dance  with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  ad¬ 
dressed  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep¬ 
resentative  (Room  1203),  and  must  be 
filed  no  later  than  March  8, 1978. 

Dated:  February  1, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-3350  Filed  2-6-78;  8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  19. 
1977,  Merck  &  Co.  Inc.,  Dept.  A,  Bldg. 
No.  19,  Merck  Chemical  Manufactur¬ 
ing  Division,  P.O.  Box  2000,  Rahway, 
N.J.  07065,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk  manu¬ 
facturer  of  the  schedule  II  controlled 
substances  listed  below: 


Drug: 

Schedule 

.  II 

.  II 

.  II 

.  II 

..  II 

..  II 

..  II 

Any  other  such  applicant, 

and  any 

person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub¬ 
stances,  may  file  comments  or  objec¬ 
tions  to  the  issuance  of  the  above  ap¬ 
plication  and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor¬ 
dance  with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
request  for  a  hearing  may  be  ad¬ 
dressed  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep¬ 
resentative  (Room  1203),  and  must  be 
filed  no  later  than  March  8,  1978. 

Dated:  February  1, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

(FR  Doc.  78-3351  Filed  2-6-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 
OCCUPATIONAL  INFORMATION 
Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
interagency  agreement  of  the  National 
Occupational  Information  Coordinat¬ 
ing  Committee,  which  is  composed  of 
the  Commissioner  of  Education,  the 
Administrator  of  the  National  Center 
for  Education  Statistics,  the  Assistant 
Secretary  for  Employment  and  Train¬ 
ing  and  the  Commissioner  of  Labor 
Statistics.  See  FR  Doc.  78-3181  ap¬ 
pearing  under  National  Occupational 
Information  Coordinating  Committee 
as  Part  III  of  this  issue.  Refer  to  the 
table  of  contents  at  the  front  of  this 
issue  under  that  title  for  the  page 
number. 


[4510-30] 

Employmont  and  Training  Administration 
OCCUPATIONAL  INFORMATION 
Intoragancy  Agreement 

Cross  Reference:  For  the  text  of  an 
interagency  agreement  of  the  National 
Occupational  Information  Coordinat¬ 
ing  Committee,  which  is  composed  of 
the  Commissioner  of  Education,  the 
Administrator  of  the  National  Center 
for  Education  Statistics,  the  Assistant 
Secretary  for  Employment  and  Train¬ 
ing  and  the  Commissioner  of  Labor 
Statistics,  see  FR  Doc.  78-3181  appear¬ 
ing  under  National  Occupational  In¬ 
formation  Coordinating  Committee  as 
the  Part  III  of  this  issue.  Refer  to  the 
table  of  contents  at  the  front  of  this 
issue  under  that  title  for  the  page 
number. 


[4510-26] 

Occupational  Safaty  and  Haalth  Administration 

[V-78-4] 

OCEANEERING  INTERNATIONAL,  INC 
Application  far  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  order,  and  (2) 
grant  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  Oceaneering  Inter¬ 
national,  Inc.,  for  a  temporary  vari¬ 
ance  and  interim  order  pending  a  deci¬ 
sion  on  the  application  for  a  variance 
from  the  standard  prescribed  in  29 
CFR  1910.426(b)(l)(ii)  concerning  the 
requirement  for  a  closed  diving  bell.  It 


also  announces  the  granting  of  an  in¬ 
terim  order  until  a  decision  is  rendered 
on  the  application  for  variance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  February  7,  1978.  The 
last  date  for  interested  persons  to 
submit  comments  is  March  9,  1978. 
The  last  date  for  affected  employers 
and  employees  to  request  a  hearing  on 
the  application  is  March  9,  1978. 

ADDRESS:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N3668,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Concannon,  Director, 
Office  of  Variance  Determination,  at 
the  above  address,  telephone:  202- 
523-7121, 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  555  Griffin  Square  Building, 
Room  602,  Dallas,  Tex.  75202. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  546  Carondelet  Street,  Room 
202,  New  Orleans,  La.  70130. 

Notice  of  Application 

Notice  is  hereby  given  that  Ocean¬ 
eering  International,  Inc.,  Drawer  H, 
Morgan  City,  La.  70380  has  made  ap¬ 
plication  pursuant  to  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1594; 
29  U.S.C.  655)  and  29  CFR  1905.10  for 
a  temporary  variance,  and  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  variance,  from  the  stan¬ 
dards  prescribed  in  29  CFR 
1910.426(b)(l)(ii)  which  requires  the 
use  of  a  closed  bell  for  mixed-gas 
diving  at  depths  greater  than  300  fsw, 
except  when  diving  in  physically  con¬ 
fining  spaces. 

The  addresses  of  the  places  of  em¬ 
ployment  that  will  be  affected  by  the 
application  are  all  the  applicant’s  dive 
locations  in  areas  under  Federal  juris¬ 
diction. 

The  applicant  certifies  that  employ¬ 
ees  who  would  be  affected  by  the  vari¬ 
ance  have  been  notified  of  the  applica¬ 
tion  by  giving  a  copy  of  it  to  their  au¬ 
thorized  employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in¬ 
formed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
unable  to  compy  with  the  require¬ 
ments  of  §  1910.426(b)(l)(ii)  by  the  ef¬ 
fective  date  of  the  standard. 
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The  applicant  states  that  its  employ¬ 
ees  perform  inspections  and  set  anodes 
at  depths  greater  than  300  fsw  using 
mixed-gas.  The  applicant’s  Class  I 
Diving  Bell  systems  are  presently 
being  modified  to  meet  the  require¬ 
ments  of  this  standard.  All  modifica¬ 
tions  are  expected  to  be  completed  and 
the  applicant  is  expected  to  be  in  com¬ 
pliance  with  the  standard  by  April  20, 
1978. 

In  the  interim,  the  applicant  pro¬ 
poses  to  protect  health  and  safety  of 
its  employees  through  the  use  of  a 
Class  II  Diving  Bell  outfitted  with  an 
umbilical  for  gas  supply,  communica¬ 
tions  to  the  surface,  emergency 
breathing  supply,  and  a  hot  water 
system.  A  standby  diver  will  be  in  the 
Class  II  Bell  while  the  diver  is  work¬ 
ing.  Both  divers  will  be  in  constant 
contact  with  each  other  and  the  sur¬ 
face.  A  diving  supervisor  and  support 
crew  are  on  duty  whenever  diving  op¬ 
erations  are  conducted. 

The  applicant  also  states  that  there 
is  a  decompression  chamber  on  deck  at 
the  worksite  capable  of  recompression 
to  the  deepest  depth  of  the  dives.  De¬ 
compression  is  done  in  the  open  bell 
and  in  the  decompression  chamber. 
The  divers  carry  a  backpack  of  reserve 
gas  in  addition  to  the  primary  gas.  A 
safety  factor  of  three  is  used  in  calcu¬ 
lating  gas/time  supplies.  The  diver 
wears  a  hot  water  suit  and  his  body 
temperature  is  monitored. 

The  applicant  further  states  that  it 
meets  or  exceeds  all  the  other  require¬ 
ments  for  diving  to  depths  greater 
than  300  fsw.  All  dive  team  members 
are  trained  in  first  aid  and  cardiopul¬ 
monary  resuscitation  (CPR)  and  an 
Emergency  Medical  Technician/ 
Diving  is  available  at  each  dive  loca¬ 
tion. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  interim  order 
that,  as  required  by  section  6(b)(6)(A) 
of  the  Act,  Oceaneering  International, 
Inc.,  is  unable  to  comply  with  the  re¬ 
quirements  Of  29  CPR  1910.426- 
(b)(l)(ii)  by  the  effective  date  of  the 
standard.  It  appears  that  the  appli¬ 
cant  is  taking  all  available  steps  to 
safeguard  its  employees  during  the 
time  needed  to  come  into  compliance 
with  the  standard.  It  further  appears 
that  an  interim  order  is  necessary  to 
prevent  undue  hardship  to  the  appli¬ 
cant  and  its  employees  pending  a  deci¬ 
sion  on  the  variance.  Therefore  it  is 
ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  and  in 
29  CPR  1905.10(c)  and  in  Secretary  of 
Labor’s  Order  No.  8-76  (41  PR  25059), 
that  Oceaneering  International,  Inc., 
be,  and  it  is  hereby,  authorized  to  con¬ 
duct  mixed-gas  diving  to  depths  great¬ 
er  than  300  fsw  without  the  use  of  a 
closed  diving  bell  while  coming  into 


NOTICES 

compliance  with  the  requirements  of 
29  CPR  1910.426(b)(l)(ii),  with  the  fol¬ 
lowing  conditions: 

(1) A  Class  II  Bell  shall  be  utilized,  outfit¬ 
ted  with  an  umbilical  for  gas  supply,  com¬ 
munications  to  the  surface,  an  emergency 
breathing  supply,  and  a  hot  water  system; 

(2)  A  standby  diver  shall  be  in  the  bell 
whenever  a  diver  is  working; 

(3)  The  two  divers  shall  be  in  constant 
contact  with  each  other  and  the  surface; 

(4)  The  lowest  dive  depth,  or  excursion, 
shall  be  350  fsw; 

(5)  The  divers  shall  carry  backpacks  of  re¬ 
serve  breathing  gas;  and, 

(6)  The  applicant  shall  comply  with  all 
other  applicable  portions  of  the  Commercial 
Diving  Operations  standard. 

Oceaneering  International,  Inc., 
shall  give  notice  of  this  interim  order 
to  employees  affected  thereby  by  the 
same  means  required  to  be  used  to 
inform  them  of  the  application  for  a 
variance. 

This  interim  order  shall  remain  in 
effect  until  April  20,  1978,  or  until  a 
decision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-3297  Filed  2-6-78;  8:45  am] 


[4510-26] 

tV-78-31 

j.  ray  McDermott  a  co.,  inc. 

Application  for  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  order,  (2) 
Grant  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  J.  Ray  McDermott 
&  Co.,  Inc.  for  a  variance  and  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  variance  from  the  stan¬ 
dard  prescribed  in  29  CPR 
1910.410(a)(3)  concerning  first  aid  and 
cardiopulmonary  resuscitation  (CPR) 
training  for  commercial  diving  oper¬ 
ations. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is  ren¬ 
dered  on  the  application  for  variance. 
DATES:  The  effective  date  of  the  in¬ 
terim  order  is  February  7,  1978.  The 
last  date  for  interested  persons  to 
submit  comments  is  March  9,  1978. 
The  last  date  for  affected  employers 
and  employees  to  request  a  hearing  on 
the  application  is  March  9.  1978. 

ADDRESS:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
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Room  N-3668,  Washington,  D.C. 

20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Concannon,  Director, 
Office  of  Variance  Determination,  at 
the  above  address,  telephone:  202- 
523-7121. 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  555  Griffin  Square  Building, 
Room  602,  Dallas,  Tex.  75202. 

U.S.  Department  of  Labor,  Occupar 
tional  Safety  and  Health  Adminis¬ 
tration,  546  Carondelet  Street,  Room 
202,  New  Orleans,  La.  70130. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  J.  Ray 
McDermott  &  Co.,  Inc.,  P.O.  Drawer 
38,  Harvey,  Louisiana  70059  has  made 
application  pursuant  to  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1594; 
29  U.S.C.  655)  and  29  CFR  1905.10  for 
a  temporary  variance,  and  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  variance,  from  the  stan¬ 
dards  prescribed  in  29  CFR 
1910.410(a)(3)  which  requires  that  all 
dive  team  members  be  trained  in  first 
aid  and  CPR. 

The  addresses  of  the  places  of  em¬ 
ployment  that  will  be  affected  by  the 
application  are  all  dive  locations  in 
areas  under  Federal  jurisdiction. 

The  applicant  certifies  that  employ¬ 
ees  who  would  be  affected  by  the  vari¬ 
ance  have  been  notified  of  the  applica¬ 
tion  by  giving  a  copy  of  it  to  their  au¬ 
thorized  employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in¬ 
formed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
unable  to  comply  with  the  require¬ 
ments  of  §  1910.410(a)(3)  by  the  effec¬ 
tive  date  of  the  standard. 

The  applicant  states  that  it  has  145 
employees  to  train  in  first  aid  and 
CPR.  Of  these  145  employees,  three 
are  ex-Navy  Hospital  Corpsmen 
trained  in  Hyperbaric  Medicine, 
Combat  First  Aid,  and  CPR,  one  is  an 
ex-Navy  Corpsman  trained  in  Respira¬ 
tory  Therapy,  Industrial  First  Aid  and 
CPR,  four  are  Emergency  Medical 
Technicians  with  CPR,  20  are  Ad¬ 
vanced  First  Aid  graduates,  eight  are 
Standard  First  Aid  graduates  and  86 
are  Multi-Media  First  Aid  graduates. 
However,  even  of  these,  most  do  not 
meet  the  requirements  for  training  in 
both  first  aid  and  CPR. 

Although  the  applicant  states  that  it 
has  ongoing  programs  for  training  all 
employees  in  first  aid  and  CPR,  most 
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employees  will  not  be  available  for 
training  until  January  during  the 
slack  work  season.  The  applicant  plans 
to  schedule  classes  in  first  aid  and 
CPR  during  January,  February, 
March,  and  April,  coming  into  compli¬ 
ance  with  the  standard  by  April  30, 
1978. 

In  the  interim,  the  applicant  is  pro¬ 
viding  protection  to  its  employees  by 
having  a  minimum  of  six  members  of 
each  dive  team  trained  in  first  aid,  and 
by  having  a  qualified  medic  on  each 
barge,  whose  sole  duties  are  first  aid 
and  safety  meetings. 

II.  Grant  or  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re¬ 
quired  by  section  6(b)(6)(A)  of  the  Act, 
J.  Ray  McDermott  &  Co.,  Inc.  is 
unable  to  comply  with  the  require¬ 
ments  of  29  CFR  1910.410(a)(3)  by  the 
effective  date  of  the  standard.  It  ap¬ 
pears  that  the  applicant  is  taking  all 
available  steps  to  safeguard  its  em¬ 
ployees  during  the  time  needed  to 
come  into  compliance  with  the  stan¬ 
dard.  It  further  appears  that  an  inter¬ 
im  order  is  necessary  to  prevent  undue 
hardship  to  the  applicant  and  its  em¬ 
ployees  pending  a  decision  on  the  vari¬ 
ance.  Therefore  it  is  ordered,  pursuant 
to  the  authority  in  section  6(b)(6)(A) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  in  29  CFR  1905.10(c)  and 
in  Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  25059),  that  J.  Ray  McDermott 
&  Co.,  Inc.  be,  and  it  is  hereby,  autho¬ 
rized  to  conduct  its  diving  operations 
while  providing  protection  to  its  em¬ 
ployees  through  the  use  of  medics  on 
each  barge,  and  a  minimum  of  six 
members  of  each  dive  team  trained  in 
first  aid  while  coming  into  compliance 
with  the  requirements  of  29  CFR 
1910.410(a)(3). 

J.  Ray  Me  Dermott  &  Co.,  Inc.  shall 
give  notice  of  this  interim  order  to  em¬ 
ployees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  April  30,  1978,  or  until  a 
decision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-3296  Filed  2-6-78;  8:45  am] 


[4510-26]  . 

[V-78-2] 

SANTA  FE  ENGINEERING  4  CONSTRUCTION 
CO. 

Application  for  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  Administration  Department  of 
Labor. 


NOTICES 

ACTION:  (1)  Notice  of  application  for 
variance  and  interim  order.  (2)  Grant 
of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  Santa  Fe  Engineer¬ 
ing  Sc  Construction  Co.,  for  a  variance 
and  interim  order  pending  a  decision 
on  the  application  for  a  variance  from 
the  standard  prescribed  in  29  CFR 
1910.410(a)(3)  concerning  first  aid  and 
cardiopulmonary  resuscitation  (CPR) 
training  for  commercial  diving  oper¬ 
ations.  It  also  announces  the  granting 
of  an  interim  order  until  a  decision  is 
rendered  on  the  application  for  vari¬ 
ance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  February  7,  1978.  The 
last  date  for  interested  persons  to 
submit  comments  is  March  9,  1978. 
The  last  date  for  affected  employers 
and  employees  to  request  a  hearing  on 
the  application  is  March  9, 1978. 

ADDRESS:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3668,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Concannon,  Director, 
Office  of  Variance  Determination  at 
the  above  address,  telephone:  202- 
523-7121. 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  555  Griffin  Square  Building, 
Room  602,  Dallas,  Tex.  75202. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  546  Carondelet  Street,  Room 
202,  New  Orleans,  La.  70130. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Santa  Fe 
Engineering  Sc  Construction  Co.,  P.O. 
Box  813,  Houma,  La.  70360  has  made 
application  pursuant  to  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1594; 
29  U.S.C.  655)  and  29  CFR  1905.10  for 
a  temporary  variance,  and  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  variance,  from  the  stan¬ 
dards  prescribed  in  29  CFR  1910.410 
(a)(3)  which  requires  that  all  dive 
team  members  be  trained  in  first  aid 
and  CPR. 

The  addresses  of  the  places  of  em¬ 
ployment  that  will  be  affected  by  the 
application  are  all  dive  locations  in 
areas  under  Federal  jurisdiction. 

The  applicant  certifies  that  employ¬ 
ees  who  would  be  affected  by  the  vari¬ 
ance  have  been  notified  of  the  applica¬ 
tion  be  giving  a  copy  of  it  to  their  au¬ 


thorized  employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  h^ve  also  been  in¬ 
formed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
unable  to  comply  with  the  requrie- 
ments  of  §  1910.410(a)(3)  by  the  effec¬ 
tive  date  of  the  standard. 

The  applicant  states  that  it  has  67 
employees  affected  by  the  require¬ 
ment  for  training  in  first  aid  and  CPR. 
Of  these  67  employees,  25  have  had 
first  aid  training,  21  have  had  CPR 
training,  and  6  are  classified  as  Emer¬ 
gency  Medical  Technicians.  However, 
most  of  the  employees  do  not  meet  the 
requirement  for  training  in  both  first 
aid  and  CPR. 

Most  employees  will  not  be  available 
for  training  until  January  during  the 
slack  work  season.  The  applicant  pro¬ 
poses  to  schedule  classes  in  first  aid 
and  in  CPR  during  the  months  of  Jan¬ 
uary,  February,  and  March,  coming 
into  compliance  with  the  standard  by 
March  31, 1978. 

In  the  interim,  the  applicant  is  pro¬ 
viding  protection  to  its  employees  by 
having  trained  medics  or  first  aid  per¬ 
sonnel  available  at  all  dive  locations. 
Many  of  the  applicant’s  operations  are 
conducted  from  barges  with  a  quali¬ 
fied  medic  on  board,  who  is  available 
at  all  times  for  medical  emergencies. 
On  operations  which  do  not  have  a 
medic  on  duty,  protection  will  be  pro¬ 
vided  through  the  use  of  first  aid  grad¬ 
uates,  CPR  graduates,  and  Emergency 
Medical  Technicians. 

II.  Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re¬ 
quired  by  section  6(b)(6)(A)  of  the  Act, 
Santa  Fe  E-igineering  &  Construction 
Co.  is  unable  to  comply  with  the  re¬ 
quirements  of  29  CFR  1910.410(a)(3) 
by  the  effective  date  of  the  standard. 
It  appears  that  the  applicant  is  taking 
all  available  steps  to  safeguard  its  em¬ 
ployees  during  the  time  needed  to 
come  into  compliance  with  the  stan¬ 
dard.  It  further  appears  that  an  inter¬ 
im  order  is  necessary  to  prevent  undue 
hardship  to  the  applicant  and  its  em¬ 
ployees  pending  a  decision  on  the  vari¬ 
ance.  Therefore  it  is  ordered,  pursuant 
to  the  authority  in  section  6(b)(6)(A) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  in  29  CFR  1905.10(c)  and 
in  Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  25059),  that  Santa  Fe  Engi¬ 
neering  Sc  Construction  Co.  be,  and  it 
is  hereby,  authorized  to  conduct  its 
diving  operations  while  providing  pro¬ 
tection  to  its  employees  through  the 
use  of  medics,  first  aid  graduates,  CPR 
graduates,  or  Emergency  Medical 
Technicians  at  each  dive  location 
while  coming  into  compliance  with  the 
requirements  of  29  CFR  1910.410- 
(a)(3). 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5083 


Santa  Pe  Engineering  &  Construc¬ 
tion  Co.  shall  give  notice  of  this  inter¬ 
im  order  to  employees  affected  there¬ 
by  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  March  31,  1978  or  until  a 
decision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.78-3298  Filed  2-6-78;  8:45  am] 

_  \ 


[4510-26] 

CV-78-1] 

TAYLOR  DIVING  AND  SALVAGE  CO.,  INC 
Application  for  Varianco;  Interim  Order 

AGENCY:  Occupational  Safety  and 
Health  Administration  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance-  and  interim  order.  (2) 
Grant  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  Taylor  Diving  and 
Salvage  Co.,  Inc.,  for  a  variance  and 
interim  order  pending  a  decision  on 
the  application  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.410(a)(3)  concerning  first  aid  and 
cardio-pulmonary  resuscitation  (CPR) 
training  for  commercial  diving  oper¬ 
ations.  It  also  announces  the  granting 
of  an  interim  order  until  a  decision  is 
rendered  on  the  application  for  vari¬ 
ance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  February  7,  1978.  The 
last  date  for  affected  employers  and 
employees  to  submit  comments  or  re¬ 
quest  a  hearing  on  the  application  is 
March  9,  1978. 

ADDRESES:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW„ 
Room  N-3668,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon.  Director, 
Office  of  Variance  Determination,  at 
the  above  address,  telephone:  202- 
523-7121 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  555  Griffin  Square  Building, 
Room  602,  Dallas,  Tex.  75202. 

U.S.  Department  of  Labor,  Occupa¬ 


tional  Safety  and  Health  Adminis¬ 
tration,  546  Carondelet  Street,  Room 

202,  New  Orleans,  La.  70130. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Taylor 
Diving  and  Salvage  Co.  Inc.,  795  Engi¬ 
neers  Road,  Belle  Chasse,  La.  70037 
has  made  application  pursuant  to  sec¬ 
tion  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1594;  29  U.S.C.  655)  and  29  CFR 
1905.10  for  a  temporary  variance,  and 
interim  order  pending  a  decision  on 
the  application  for  a  variance,  from 
the  standards  prescribed  in  29  CPR 
1910.410(a)(3)  which  requires  that  all 
dive  team  members  be  trained  in  first 
aid  and  cardiopulmonary  resuscitation 
(CPR). 

The  addresses  of  the  places  of  em¬ 
ployment  that  will  be  affected  by  the 
application  are  all  dive  locations  in 
areas  that  fall  within  the  jurisdiction 
of  the  standard. 

The  applicant  certifies  that  employ¬ 
ees  who  would  be  affected  by  the  vari¬ 
ance  have  been  notified  of  the  applica¬ 
tion  by  giving  a  copy  of  it  to  their  au¬ 
thorized  employee  representative,  and 
by  posting  a  copy  at  11  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in¬ 
formed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
unable  to  comply  with  the  require¬ 
ments  of  §  1910.410(a)(3)  by  the  effec¬ 
tive  date  of  the  standard. 

The  applicant  states  that  it  has  605 
employees  to  train  in  first  aid  and  car¬ 
diopulmonary  resuscitation  (CPR). 
With  25  employees  per  class  it  will 
take  approximately  24  classes  to  train 
all  employees  in  first  aid  and  CPR.  Be¬ 
cause  of  scheduling  problems,  the  ap¬ 
plicant  proposes  to  run  one  class  per 
week  for  24  weeks. 

The  applicant  has  further  stated 
that  most  diving  operations  are  de¬ 
mobilized  by  December,  and  thus  pro¬ 
poses  to  begin  training  on  January  9, 
1978,  and  completing  it  by  July  10, 
1978. 

In  further  discussions  with  the  ap¬ 
plicant,  it  was  learned  that  training 
has  begun  on  a  smaller  scale  with  ap¬ 
proximately  80  employees  presently 
trained.  It  was  also  determined  that 
two  classes  per  week  would  be  feasible. 
Therefore,  the  applicant  would  expect 
to  have  training  of  all  employees  com¬ 
pleted  in  12  weeks  or  less.  With  this 
schedule  all  training  would  be  com¬ 
pleted  by  April  3,  1978. 

In  the  interim,  the  applicant  is  pro¬ 
viding  protection  to  its  employees  by 
having  trained  medics  or  first  aid  per¬ 
sonnel  available  at  all  dive  locations. 
Nearly  all  of  the  applicant’s  oper¬ 
ations  are  conducted  from  barges  with 
a  qualified  medic  on  board,  whose  sole 
duty  is  first  aid.  A  physician  is  also  on 


call  from  shore.  On  operations  which 
do  not  have  a  medic  on  duty,  protec¬ 
tion  will  be  provided  through  the  use 
of  standard  first  aid  graduates,  cardio¬ 
pulmonary  resuscitation  (CPR)  gradu¬ 
ates,  emergency  medical  technicians, 
paramedics  and  nurses.  In  these  cases 
the  first  aid  duty  is  a  collateral  duty. 

II.  Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re¬ 
quired  by  section  6(b)(6)(A)  of  the  Act, 
Taylor  Diving  and  Salvage  Co.,  Inc.  is 
unable  to  comply  with  the  require¬ 
ments  of  29  CFR  1910.410(a)(3)  by  the 
effective  date  of  the  standard.  It  ap¬ 
pears  that  the  applicant  is  taking  all 
available  steps  to  safeguard  its  em¬ 
ployees  during  the  time  needed  to 
come  into  compliance  with  the  stan¬ 
dard.  It  further  appears  that  an  inter¬ 
im  order  is  necessary  to  prevent  undue 
hardship  to  the  applicant  and  its  em¬ 
ployees  pending  a  decision  on  the  vari¬ 
ance.  Therefore  it  is  ordered,  pursuant 
to  the  authority  in  section  6(b)(6)(A) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  in  29  CFR  1905.10(c)  and 
in  Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  25059),  that  Taylor  Diving  Sal¬ 
vage  Co.,  Inc.  be,  and  it  is  hereby,  au¬ 
thorized  to  conduct  its  diving  oper¬ 
ations  while  providing  protection  to  its 
employees  through  the  use  of  medics, 
standard  first  aid  graduates,  cardiopul¬ 
monary  resuscitation  graduates,  emer¬ 
gency  medical  technicians,  paramed¬ 
ics,  or  nurses  at  each  dive  location  in 
lieu  of  complying  with  the  require¬ 
ments  of  29  CFR  1910.410(a)(3). 

Taylor  Diving  and  Salvage  Co.,  Inc. 
shall  give  notice  of  this  interim  order 
to  employees  affected  thereby  by  the 
same  means  required  to  be  used  to 
inform  them  of  the  application  for  a 
variance. 

This  interim  order  shall  remain  in 
effect  until  April  3,  1978  or  until  a  de¬ 
cision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-3299  Filed  2-6-78:  8:45  am] 


[4510-26] 

INDIANA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  667)  (herein¬ 
after  called  the  Act)  by  which  the  Re¬ 
gional  Administrators  for  Occupation¬ 
al  Safety  and  Health  (hereinafter 
called  Regional  Administrator),  under 
a  delegation  of  authority  from  the  As- 
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sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29 
CFR  1953.4),  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  March 
6,  1974,  notice  was  published  in  the 
Federal  Register  (39  FR  8611)  of  the 
approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By 
letter  dated  November  4,  1977,  from 
William  H.  Lanam,  Commissioner,  In¬ 
diana  Division  of  Labor,  to  Barry  J. 
White,  Regional  Administrator,  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  and  incorporated  as  part  of 
the  plan,  the  State  submitted  State 
standards  comparable  to: 

(1)  29  CFR  Part  1910,  Subpart  T, 
Commercial  Diving  Operations,  as 
published  in  the  Federal  Register  (42 
FR  37650)  dated  Friday,  July  22,  1977. 

(2)  29  CFR  1915.59,  Commercial 

Diving  Operations,  as  published  in  the 
Federal  Register  (42  FR  37650)  dated 
Friday,  July  22,  1977. 

(3)  29  CFR  1916.59,  Commercial 

Diving  Operations,  as  published  in  the 
Federal  Register  (42  FR  37650)  dated 
Friday,  July  22,  1977. 

(4)  29  CFR  1917.59,  Commercial 

Diving  Operations,  as  published  in  the 
Federal  Register  (42  FR  37650)  dated 
Friday,  July  22,  1977. 

(5)  29  CFR  1918.99,  Commercial 

Diving  Operations,  as  published  in  the 
Federal  Register  (42  FR  37650)  dated 
Friday,  July  22,  1977. 

(6)  29  CFR  1926.605,  Marine  Oper¬ 
ations  and  Equipment,  as  published  in 
the  Federal  Register  (42  FR  37650) 
dated  Friday,  July  22, 1977. 

(7)  29  CFR  1928.21  (Amended). 

Safety  and  Health  Standards  for  Agri¬ 
culture,  as  published  in  the  Federal 
Register  (42  FR  37650),  dated  Friday, 
July  22,  1977. 

These  standards,  which  are  con¬ 
tained  in  the  Indiana  Occupational 
Safety  and  Health  Standards,  were 
promulgated  after  public  comment 
was  requested  on  August  11,  1977,  and 
August  19,  1977,  a  public  hearing  was 
held  on  September  9,  1977,  the  Attor¬ 
ney  General  approved  their  legality  on 
October  11,  1977,  the  Governor  ap¬ 
proved  them  on  October  17,  1977,  they 
were  filed  with  the  Secretary  of  State 
on  October  17,  1977,  and  they  were 
registered  with  the  Legislative  Council 
on  October  17,  1977,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  comparable  Federal  standards  it 
had  been  determined  that  the  State 
standards  are  identical  to  the  Federal 


standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  230  South  Dearborn  Street,  Chi¬ 
cago,  Ill.  60604;  State  of  Indiana,  Divi¬ 
sion  of  Labor,  1013  State  Office  Build¬ 
ing,  Indianapolis,  Ind.  46204;  and  the 
Office  of  the  Directorate  of  Federal 
Compliance  and  State  programs. 
Room  N3608,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under 
§  1953.2(c)  of  this  Chapter,  the  Assis¬ 
tant  Secretary  may  prescribe  alterna¬ 
tive  procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable 
laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish¬ 
ing  the  supplement  to  the  Indiana 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s 
approval  effective  upon  publication 
for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  and  notice  would  be  unneces¬ 
sary. 

This  decision  is  effective  February  7, 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  Ill.,  this  18th  day 
of  November  1977. 

Barry  J.  White, 
Regional  Administrator. 

[FR  Doc.  78-3294  Filed  2-6-78;  8:45  am] 


[4510-26] 

MINNESOTA  STATE  STANDARDS 
Approval  \ 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  667)  (herein¬ 
after  called  the  Act)  by  which  the  Re¬ 
gional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator),  under 
delegation  of  authority  from  the  Assis¬ 
tant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29 
CFR  1953.4),  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  June  8, 


1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  15076)  of  the  ap¬ 
proval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  of  Part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an  oppor¬ 
tunity  for  public  comment  and/or  re¬ 
quests  for  public  hearings.  By  notice 
published  on  June  30,  1976,  in  the 
Minneapolis  Tribune  (a  newspaper  of 
general  circulation  within  the  State) 
and  incorporated  as  part  of  the  plan, 
Minnesota  has  adopted  State  stan¬ 
dards  comparable  to: 

(a)  Telecommunications  Standards 

as  published  in  the  Federal  Register, 
pages  13439  through  13450,  on  March 
26,  1975,  including:  29  CFR  1910.67  (b) 
and  (c)  Vehicle-mounted  elevating  and 
rotating  work  platforms;  §1910.70 
Standards  Organizations;  §  1910.183 
Helicopters;  §  1910.189  Sources  of 
Standards  redesignated  from 
§1910.183;  §1910.190  Standards  Orga¬ 
nizations  redesignated  from  §1910.184; 
§  1910.268  Telecommunications; 

§1910.274  Sources  of  Standards  rede¬ 
signated  from  §1910.268;  §1910.275 
Standards  Organizations  redesignated 
from  §  1910.269. 

(b)  Changes  made  in  Parts  1910  and 
1926  as  published  in  the  Federal  Reg¬ 
ister,  page  23072  on  May  28,  1975,  and 
page  23847  on  June  3,  1975,  to  recodify 
§§1910.93  through  1910.93(q)  in  old 
Subpart  G  to  §§1910.1000  through 
1910.1017  in  new  Subpart  Z.  Also 
changed  were  numerous  references  in 
the  old  §1910.93  to  references  to  the 
new  §  1910.1000. 

No  substantial  changes  in  the  stan¬ 
dards  were  made.  Two  new  sections 
were  added:  29  CFR  1910.1499 
Sources  of  Standards;  29  CFR 
1910.1500  Standards  Organizations. 

(c)  Subpart  D  Safety  for  Agricultur¬ 
al  Equipment,  as  published  in  the  Fed¬ 
eral  Register,  pages  10195  through 
10197  on  March  9,  1976  as  29  CFR 
1928.57,  Guarding  of  Farm  Field 
Equipment,  Farmstead  Equipment  and 
Cotton  Gins. 

(d)  Corrections  as  published  in  the 
Federal  Register,  page  31598  on  July 
28.  1975  to  29  CFR  1910.184(e)(9)(i) 
(Industrial  Slings)  and  page  11022  on 
March  16.  1976  to  29  CFR  1928.57 
(Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton 
Gins). 

(e)  Amendments  as  published  in  the 
Federal  Register,  page  11505  on 
March  19,  1976  to  29  CFR  1910.1001U) 
(Asbestos). 

(f)  Deletion  as  published  in  the  Fed¬ 
eral  Register,  page  13552  on  March 
30,  1976,  of  29  CFR  1910.184(f)(6)  (In¬ 
dustrial  Slings). 

These  standards,  which  are  con¬ 
tained  in  the  Minnesota  Occupational 
Safety  and  Health  Codes  and  Rules, 
were  promulgated  after  notice  was 
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published  offering  an  opportunity  for 
public  comments  and/or  requests  for 
public  hearings.  No  written  comments 
or  requests  for  hearing  on  objections 
were  received  concerning  the  proposed 
standards.  The  order  of  adoption,  ef¬ 
fective  June  15,  1976,  was  published  in 
a  newspaper  of  general  circulation  on 
June  30,  1976,  pursuant  to  Minn.  Stat. 
182.655. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  comparable  Federal  standards  it 
has  been  determined  that  the  State 
standards  are  identical  to  the  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  230  South  Dearborn  Street,  Chi¬ 
cago,  Ill.  60604;  State  of  Minnesota, 
Department  of  Labor  and  Industry. 
444  Lafayette  Road,  St.  Paul,  Minn, 
55101;  and  the  Office  of  the  Director¬ 
ate  of  Federal  Compliance  and  State 
Programs,  Room  N3808,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210. 

4.  Public  Participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to 
the  Minnesota  plan  as  a  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  public 
participation  and  notice  would  be  un¬ 
necessary. 

This  decision  is  effective  February 
1978. 

(Sec.  ia.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  Ill.,  this  18th  day 
of  November  1977. 

Barry  J.  White, 
Regional  Administrator. 

[FR  Doc.  78-3295  Filed  2-6-78:  8:45  am] 


[4510-28] 

Office  of  tho  Secretary 

[TA-W-2665  and  2666J 

ALIEN  MINE  AND  MAXWELL  MINE  OF  CF&I 
STEEL  CORP.,  WESTON,  COLO. 

Certification*  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2665  and  2666:  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  presecribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
November  29,  1977,  in  response  to 
worker  petitions  received  November 
18,  1977,  which  were  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  coal  at  the  Allen  Mine  and 
the  Maxwell  Mine  of  CF&I  Steel 
Corp.,  Weston,  Colo. 

the  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
December  6.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  officials  of  CF&I 
Steel  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of.  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Allen  Mine  and  the  Maxwell 
Mine  are  owned  by  CF&I  Steel  Corp. 
The  coal  produced  at  the  mines  is 
shipped  to  CF&I’s  steel-producing 
plant  in  Pueblo,  Colo.,  where  it  is  pro¬ 
cessed  into  coke  for  use  in  steelmak¬ 
ing.  Except  for  an  occasional  sale  of 
coal  to  outside  customer,  the  Allen 
Mine  and  the  Maxwell  Mine  are  cap¬ 
tive  supplers  of  coal  to  CF&I’s  Pueblo 
plant. 

Employment  at  the  Allen  Mine 
began  declining  in  June  1976  and  con¬ 
tinued  to  decline  in  each  quarter  of 
1976  compared  to  the  immediately 
preceding  quarter.  Employment  de¬ 
clined  in  the  first  11  months  of  1977 
compared  to  the  like  period  in  1976. 

The  Maxwell  Mine  opened  for  oper¬ 
ations  in  February  1977.  Employment 
increased  in  every  month  through  Oc¬ 
tober,  then  declined  in  November.  The 
United  Mine  Workers  went  on 
beginning  December  6,  1977,  and  both 
mines  have  been  closed  down  since 
that  date. 

DF&I’s  Pueblo  facility  manufactures 
carbon  steel  products  in  seven  differ¬ 


ent  categories:  rails,  rolled  products 
(structural  shapes,  hot  rolled  bars  and 
shapes  and  rebars),  pipe,  wire  prod¬ 
ucts,  mining  products,  cutting  edges 
and  wire  rod.  The  plant  also  produces 
coke  and  coke  by-product  chemicals, 
primarily  lor  its- own  use  in  steelmak¬ 
ing. 

Workers  engaged  in  the  production 
of  three  of  the  steel  product  groups 
(rolled  products,  pipe  and  wire  prod¬ 
ucts)  and  workers  engaged  in  coke  and 
chemical  production  have  already 
been  certified  eligible  to  apply  for  ad¬ 
justment  assistance  (see  Notice  of  De¬ 
terminations.  TA-W-1513,  42  FR 

43152). 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  the  carbon  steel  rolled  products, 
pipe  and  wire  products  produced  at 
the  Pueblo,  Colo.,  plant  of  CF&I  Steel 
Corp.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  Allen  Mine  and  the  Maxwell 
Mine,  owned  by  CF&I  Steel  Corp.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica¬ 
tions: 

All  workers  at  the  Allen  Mine  of  CF&I 
Steel  Corp.,  Weston,  Colo.,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  November  17,  1976  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

All  workers  at  the  Maxwell  Mine  of  CF&I 
Steel  Corp.,  Weston,  Colo.,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  30,  1977,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

IFR  DOC.  78-3300  Filed  2-6-78;  8:45  am) 


[4510-28] 

(TA-W-2626) 

ANACONDA  CO.,  WEED  HEIGHTS,  NEV. 

Certification  Regarding  Eligibility  To  Apply  for 
Workar  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2626:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  producing  copper  at 
the  "Weed  Heights,  Nev.,  mine  of  the 
Anaconda  Co. 
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The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Ana¬ 
conda  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Metals  Week, 
Metal  Bulletin,  American  Metals 
Market,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports.  U.S.  imports  of 
refined  copper  increased  from  147 
thousand  short  tons  in  1975  to  384 
thousand  short  tons  in  1976.  U.S.  im¬ 
ports  declined  from  313  thousand 
short  tons  in  the  first  three  quarters 
of  1976  to  275  thousand  short  tons  in 
the  first  three  quarters  of  1977.  U.S. 
imports  increased  from  101  thousand 
short  tons  in  the  third  quarter  of  1976 
to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976.  The  ratio  of  imports  to  domestic 
production  declined  from  23.9  percent 
in  the  first  6  months  of  1976  to  14.8 
percent  in  the  first  6  months  of  1977. 

U.S.  imports  of  copper  ore,  concen¬ 
trate,  precipitates  and  matte  increased 
from  74  thousand  tons  in  1975  to  89 
thousand  tons  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  5.2  percent  in  1975  to  5.5  percent 
in  1976. 

Contributed  Importantly.  Copper 
processed  from  imported  concentrates 
and  precipitates  by  the  Anaconda  Co. 
increased  314.8  percent  in  the  fourth 
quarter  of  1976  compared  to  the 
fourth  quarter  of  1975  and  increased 
29.5  percent  in  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com¬ 
pared  to  1975,  domestic  demand  in¬ 
creased  at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im¬ 
ported  copper  on  consignment  at  do¬ 
mestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Anaconda 
and  other  domestic  producers  of  re¬ 
fined  copper  lost  substantial  sales  in 
1977  because  of  the  excessive  inven¬ 
tories  of  domestic  and  imported  re¬ 
fined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 


price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex¬ 
change)  and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import¬ 
ed  copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  forseeable  future 
provides  no  reason  for  domestic  con¬ 
sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrates  and  precipitates 
and  then  to  refined  copper.  Industry 
sources  state  that  the  weighted  aver¬ 
age  production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  current  domestic  market  price  of  60 
cents  per  pound,  domestic  producers 
lose,  on  the  average,  3  to  45  cents  on 
each  pound  of  copper  they  choose  to 
sell. 

Anaconda  Co.’s  decision  to  lay  off 
workers  and  reduce  its  mining  oper¬ 
ations  was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur¬ 
rent  market  prices  for  copper. 

Comments  made  by  customers  pur¬ 
chasing  copper  from  Anaconda  Co. 
substantiate  the  fact  that  increased 
imports  have  contributed  importantly 
to  record  inventory  levels  which  have 
driven  the  price  of  domestic  copper 
below  the  level  at  which  many  domes¬ 
tic  firms  can  profitably  produce 
copper. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  copper  concentrates  and  precipi¬ 
tates  processed  at  the  Weed  Heights, 
Nev.,  mine  of  the  Anaconda  Co.  con¬ 
tributed  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Weed  Heights,  Nev., 
mine  of  the  Anaconda  Co.  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 


ment  on  or  after  October  26.  1976,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-3301  Filed  2-8-78;  8:45  am] 


[4510-28] 

[TA-W-2252] 

ANWELT  CORP.,  FITCHBURG,  MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2252:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1977,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  work 
shoes  and  boots  at  the  Fitchburg, 
Mass,  plant  of  Anwelt  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Anwelt  Corp.,  its  customers,  and  the 
United  Shoe  Machinery  Corp.,  publi¬ 
cations  of  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  and  the  American 
Footwear  Industries  Association,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

United  States  imports  of  work  foot¬ 
wear  decreased  in  1975  to  2.6  million 
pairs,  increased  in  1976  to  4.7  million 
pairs,  and  remained  constant  at  3.8 
million  pairs  during  the  first  six 
months  of  1977  compared  to  the  same 
period  in  1976. 

The  ratio  of  imports  of  work  foot¬ 
wear  to  domestic  production  decreased 
in  1975  to  10.5  percent,  increased  in 
1976  to  18.0  percent,  and  increased  to 
21.3  percent  during  the  first  six 
months  of  1977  compared  to  18.8  per¬ 
cent  for  the  same  period  in  1976. 

United  States  imports  of  misses’  and 
women’s  nonrubber  footwear  in- 


FEDERAL  REGISTER,  VOL.  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5087 


creased  in  1975  to  190.7  million  pairs, 
increased  in  1976  to  195.5  million 
pairs,  and  decreased  to  92.6  million 
pairs  during  the  first  six  months  of 
1977  compared  to  110.4  million  pairs 
for  the  same  period  in  1976. 

The  ratio  of  imports  of  misses’  and 
women’s  nonrubber  footwear  to  do¬ 
mestic  production  increased  in  1975  to 
114.1  percent,  decreased  in  1976  to 
112.6  percent,  and  increased  to  119.6 
percent  during  the  first  six  months  of 
1977  compared  to  101.7  percent  during 
the  same  period  in  1976. 

United  States  imports  of  men’s  dress 
and  casual  footwear  increased  in  1975 
to  47.5  million  pairs,  increased  in  1976 
to  58.7  million  pairs,  and  decreased  to 
44.0  million  pairs  during  the  first  six 
months  of  1977  compared  to  44.7  mil¬ 
lion  pairs  during  the  same  period  in 
1976. 

The  ratio  of  imports  to  men’s  dress 
and  casual  footwear  increased  in  1975 
to  58.7  percent,  increased  in  1976  to 
70.4  percent,  increased  to  75.0  percent 
during  the  first  six  months  of  1977 
compared  to  69.1  percent  during  the 
same  period  in  1978. 

Contributed  Importantly 

A  survey  of  Anwelt  Corp.’s  custom¬ 
ers  revealed  that  customers  Increased 
purchases  of  imported  shoes  and  boots 
and  decreased  purchases  from  Anwelt 
Corp.  in  1976  compared  £b  1975,  and  in 
the  first  half  of  1977  compared  to  the 
first  half  of  1976.  Customers’  pur¬ 
chases  of  imports  increased  during 
these  periods  either  directly  or  by  in¬ 
creasing  purchases  from  other  domes¬ 
tic  sources  which  supply  imported 
shoes  and  boots. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  shoes  and  boots 
produced  at  the  Fitchburg,  Massachu¬ 
setts  plant  of  Anwelt  Corporation  con¬ 
tributed  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Fitchburg,  Mass,  plant 
of  Anwelt  Corp.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  August  11,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3302  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2370] 

ARROW  CO.,  CEDARTOWN,  OA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  A»»i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2370:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  act. 

The  investigation  was  initiated  on 
September  22,  1977  in  response  to  a 
worker  petition  received  on  September 
20,  1977  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Cedartown,  Ga.  plant  of 
the  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Cedartown,  Ga. 
plant  increased  in  1976  compared  to 
1975  and  increased  in  the  first  and 
second  quarters  of  1977  compared  to 
the  same  quarters  of  1976.  Average 
employment  decreased  in  the  third 


quarter  of  1977  compared  to  the  third 
quarter  of  1976.  Average  weekly  hours 
worked  decreased  in  the  first,  second, 
and  third  quarters  of  1977  compared 
to  the  same  quarters  of  1976. 

Sales  or  Production,  or  Both,  Have  , 
Decreased  Absolutely 

Production  of  men’s  dress  shirts  at 
the  Cedartown,  Georgia  plant  in¬ 
creased  in  1976  compared  to  1975  and 
decreased  in  the  first,  second,  and 
third  quarters  of  1977  compared  to  the 
same  quarters  of  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  decreased 
from  70,666,000  units  in  1972  to 
42,066,000  units  in  1973  to  35,620.000 
units  in  1974  and  to  30,800,000  units  in 
1975.  Imports  were  recorded  at 
64,283,000  units  in  1376,  representing 
an  increase  of  108.7  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,443.000 
units  and  represented  an  increase  of 
20.6  percent  compared  to  26,906,000 
units  in  the  first  half  of  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  49.7  percent  in  1972 
to  38.2  percent  in  1975  and  then  in¬ 
creased  to  67.1  percent  during  1976. 

Contributed  Importantly 

Company  imports  of  men's  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  of 
men’s  dress  shirts  increased  from  5.2 
percent  in  the  first  three  quarters  of 
1976  to  12.3  percent  in  the  same  period 
of  1977.  The  Arrow  Co.  increased  its 
imports  of  men’s  dress  shirts  in  1977 
to  maintain  a  given  price  structure  in 
an  increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  The  Arrow 
Company  indicated  that  some  custom¬ 
ers  decreased  purchases  of  men’s  dress 
shirts  from  the  subject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
dress  shirts  produced  at  the  Cedar¬ 
town,  Georgia  plant  of  The  Arrow 
Company  contributed  importantly  to 
the  decrease  in  production  and  to  the 
total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 
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AH  workers  at  Cedartown,  Ga.  plant  of 
The  Arrow  Co.  Who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  June  22.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-3303  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2371] 

ARROW  CO.,  BREMEN,  GA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2371:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  22,  1977  in  response  to  a 
worker  petition  received  on  September 
20,  1977  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Bremen,  Ga.  plant  of  the 
Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 


The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Bremen,  Ga. 
plant  increased  in  1976  compared  to 

1975  and  remained  stable  in  the  first 
quarter  of  1977  before  decreasing  in 
the  second  and  third  quarters  of  1977 
compared  to  the  same  quarters  of 

1976.  Average  weekly  hours  worked  de¬ 
creased  in  the  first,  second,  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Production  of  men’s  dress  shirts  at 
the  Bremen,  Ga.  plant  increased  in 

1976  compared  to  1975  and  decreased 
in  the  first,  second,  and  third  quarters 
of  1977  compared  to  the  same  quarters 
of  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  decreased 
from  70,666,000  units  in  1972  to 
42,066,000  units  in  1973  to  35,620,000 
units  in  1974  and  to  30,800,000  units  in 
1975.  Imports  were  recorded  at 
64,283,000  units  in  1976,  representing 
an  increase  of  108.7  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,443,000 
units  and  represented  an  increase  of 
20.6  percent  compared  to  26,906,000 
units  in  the  first  half  of  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  49.7  percent  in  1972 
to  36.2  percent  in  1975  and  then  in¬ 
creased  to  67.1  percent  during  1976. 

Contributed  Importantly 

Company  imports  of  men’s  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  of 
dress  shirts  increased  from  5.2  percent 
in  the  first  three  quarters  of  1976  to 
12.3  percent  in  the  same  period  of 

1977.  The  Arrow  Co.  increased  its  im¬ 
ports  of  men’s  dress  shirts  in  1977  to 
maintain  a  given  price  structure  in  an 
increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress 
shirts  from  the  subject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
dress  shirts  produced  at  the  Bremen, 
Ga.  plant  of  the  Arrow  Co.  contribut¬ 
ed  importantly  to  the  decrease  in  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
arations  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Bremen.  Ga.  plant  of 
the  Arrow  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  24,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3304  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2372] 

ARROW  CO.,  BUCHANAN,  GA. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2372:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  22,  1977  in  response  to  a 
worker  petition  received  on  September 
20,  1977  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Buchanan,  Ga.  plant  of 
the  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  impor¬ 
tant  but  not  necerssarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Buchanan,  Ga. 
plant  increased  in  1976  compared  to 

1975  and  increased  in  the  first  quarter 
of  1977  before  decreasing  in  the 
second  and  third  quarters  of  1977  com¬ 
pared  to  the  same  quarters  of  1976. 
Average  weekly  hours  worked  de¬ 
creased  in  the  first,  second  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Production  of  men’s  dress  shirts  at 
the  Buchanan,  Ga.  plant  increased  in 

1976  compared  to  1975  and  increased 
in  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976.  Produc¬ 
tion  decreased  in  the  second  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  decreased 
from  70,666,000  units  in  1972  to 
42,066,000  units  in  1973  to  35,620,000 
units  in  1974  and  to  30,800,000  units  in 
1975.  Imports  were  recorded  at 
64,283,000  units  in  1976,  representing 
an  increase  of  108.7  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,443,000 
units  and  represented  an  increase  of 
20.6  percent  compared  to  26,906,000 
units  in  the  first  half  of  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  49.7  percent  in  1972 
to  36.2  percent  in  1975  and  then  in¬ 
creased  to  67.1  percent  during  1976. 

Contributed  Importantly 

Company  imports  of  men’s  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  of 
dress  shirts  increased  from  5.2  percent 
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in  the  first  three  quarters  of  1976  to 
12.3  percent  in  the  same  period  of 
1977.  The  Arrow  Co.  increased  its  im¬ 
ports  of  men’s  dress  shirts  in  1977  to 
maintain  a  given  price  structure  in  an 
increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  tht  some  customers  de¬ 
creased  purchases  of  men’s  dress 
shirts  from  the  suject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
dress  shirts  produced  at  the  Buchan¬ 
an,  Ga.  plant  of  the  Arrow  Co.  contrib¬ 
uted  importantly  to  the  decrease  in 
production  and  to  the  total  or  partial 
separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  Buchanan,  Ga.  plant  of 
the  Arrow  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  24,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3305  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2405,  2489] 

ARROW  CO.,  HUNTINGDON,  PA. 

Certification  Regarding  Eligibility  Ta  Apply  far 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-  2405  and  2489:  Investi¬ 
gation  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
October  3,  1977,  in  response  to  a 
worker  petition  received  on  September 
29,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  sport 
and  dress  shirts  at  the  Huntingdon, 
Pa.,  plant  of  the  Arrow  Co.  A  subse¬ 
quent  petition  (TA-W-2489)  was  filed 
by  the  same  union  on  behalf  of  the 
same  group  of  workers. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  <42  FR  55315).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  total  or  partial  separa¬ 
tions.  Average  weekly  employment  of 
production  workers  at  the  Hunting¬ 
don,  Pa.,  plant  increased  in  1976  com¬ 
pared  to  1975  and  decreased  in  the 
first,  second,  and  third  quarters  of 
1977  compared  to  the  same  quarters  of  - 
1976.  Average  weekly  hours  worked  de¬ 
creased  in  the  first,  second,  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976.  The  Huntingdon 
plant  closed  permanently  on  Novem¬ 
ber  18.  1977.  Workers  were  used  inter¬ 
changeably  in  the  production  of  men’s 
sport  and  dress  shirts. 

Sales  or  production,  or  both,  have  de¬ 
clined  absolutely.  Production  of  men’s 
sport  and  dress  shirts  at  the  Hunting¬ 
don,  Pa.,  plant  decreased  in  1976  com¬ 
pared  to  1975  and  decreased  in  the 
first  three  quarters  of  1977  compared 
to  the  same  period  of  1976. 

Increased  imports.  Imports  of  men’s 
and  boys’  woven  dress  and  business 
shirts  decreased  from  70,666,000  units 
in  1972  to  42,066,000  units  in  1973  to 
35,620,000  units  in  1974  and  to 
30,800,000  units  in  1975.  Imports  were 
recorded  at  64,283,000  unite  in  1976, 
representing  an  increase  of  108.7  per¬ 
cent  compared  to  1975.  During  the 
first  half  of  1977,  imports  were  record¬ 
ed  at  32,443,000  units  and  represented 
an  increase  of  20.6  percent  compared 
to  26,906,000  units  in  the  first  half  of 
1976.  The  ratio  of  imports  to  domestic 
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production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  during 
1976. 

Imports  of  men's  and  boys’  woven 
sport  shirts  decreased  from  56,285,000 
units  in  1972  to  41,600,000  units  in 
1973  and  then  increased  to  49,375,000 
units  in  1974  and  to  61,008,000  units  in 
1975.  Imports  were  recorded  at 
79,820,000  units  in  1976,  representing 
an  increase  of  30.8  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,561,000 
units  and  represented  a  decline  of  16.3 
percent  compared  to  38,891,000  units 
in  the  first  half  of  1976.  The  ratio  of 
imports  to  domestic  production  de¬ 
creased  from  35.8  percent  in  1972  to 

27.5  percent  in  1973  and  then  in¬ 
creased  to  38.7  percent  in  1975  and  to 

48.6  percent  in  1976. 

Contributed  importantly.  Company 
imports  of  men’s  dress  shirts  increased 
in  quantity  in  1975  compared  to  1974 
and  decreased  in  1976  compared  to 

1975.  During  the  first,  three  quarters 
of  1977,  company  imports  of  men’s 
dress  shirts  increased  150.7  percent 
compared  to  the  first  three  quarters  of 

1976.  The  ratio  of  company  imports  to 
company  sales  of  dress  shirts  in¬ 
creased  from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977. 

Company  imports  of  men’s  sport 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  sport  shirts  increased  627.3 
percent  compared  to  the  first  three 
quarters  of  1976.  The  ratio  of  compa¬ 
ny  imports  to  company  sales  cf  sport 
shirts  increased  from  2.6  percent  in 
the  first  three  quarters  of  1976  to  19.4 
percent  in  the  same  period  of  1977. 

The  Arrow  Co.  increased  its  imports 
of  men’s  dress  and  sport  shirts  in  1977 
to  maintain  a  given  price  structure  in 
an  increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress  and 
sport  shirts  from  the  subject  firm 
while  increasing  purchases  of  import¬ 
ed  shirts.  Price  was  the  main  factor  in¬ 
fluencing  the  decision  to  purchase  im¬ 
ported  shirts. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  men’s  sport  and  dress  shirts  pro¬ 
duced  at  the  Huntingdon,  Pa.,  plant  of 
the  Arrow  Co.  contributed  important¬ 
ly  to  the  decrease  in  production  and  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Huntingdon,  Pa.,  plant 
of  the  Arrow  Co.  who  became  totally  or  par¬ 


tially  separated  from  employment  on  or 
after  October  6,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grttbert, 
Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-3306  Filed  2-6-78;  8:45  am] 


[4510-28] 

tTA-W-24871 

ARROW  CO.,  ELYSBURO,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2487:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  20,  1977,  in  response  to  a 
worker  petition  received  on  October 
14,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  engaged  in  employ¬ 
ment  related  to  the  production  of 
men’s  sport  and  dress  shirts  at  the 
Elysburg,  Pa.,  plant  and  distribution 
center  of  the  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  ir  1977  (42  FR  57175).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  impor¬ 


tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  total  or  partial  separa¬ 
tions.  Average  weekly  employment  of 
production  workers  at  the  Elysburg, 
Pa.,  plant  increased  in  1976  compared 
to  1975  and  decreased  in  the  first, 
second,  and  third  quarters  of  1977 
compared  to  the  same  quarters  of 
1976.  Average  weekly  hours  worked  de¬ 
creased  in  the  first,  second,  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976.  Workers  are  used  in¬ 
terchangeably  in  the  production  of 
men’s  sport  and  dress  shirts. 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Elysburg,  Pa., 
distribution  center  decreased  in  1976 
compared  to  1975  and  decreased  in  the 
first,  second,  and  third  quarters  of 
1977  compared  to  the  same  quarters  of 
1976. 

Sales  or  production,  or  both,  have  de¬ 
clined  absolutely.  Production  of  men’s 
sport  and  dress  shirts  at  the  Elysburg, 
Pa.,  plant  increased  in  1976  compared 
to  1975  and  then  decreased  in  the  first 
three  quarters  of  1977  compared  to 
the  same  period  of  1976. 

Increased  imports.  Imports  of  men’s 
and  boys’  woven  dress  and  business 
shirts  decreased  from  70,666,000  units 
in  1972  to  42,066,000  units  in  1973  to 
35,620,000  units  in  1974  and  to 
30,800,000  units  in  1975.  Imports  were 
recorded  at  64,283,000  units  in  1976, 
representing  an  increase  of  108.7  per¬ 
cent  compared  to  1975.  During  the 
first  half  of  1977,  imports  were  record¬ 
ed  at  32,443,000  units  and  represented 
an  increase  of  20.6  percent  compared 
to  26,906,000  units  in  the  first  half  of 
1976.  The  ratio  of  imports  to  domestic 
production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  during 
1976. 

Imports  of  men’s  and  boys’  woven 
sport  shirts  decreased  from  56,285,000 
units  in  1972  to  41,600,000  units  in 
1973  and  then  increased  to  49,375,000 
units  in  1974  and  to  61,008,000  units  in 
1975.  Imports  were  recorded  at 
79,820,000  units  in  1976,  representing 
an  increase  of  30.8  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,561,000 
units  and  represented  a  decline  of  16.3 
percent  compared  to  38,891,000  units 
in  the  first  half  of  1976.  The  ratio  of 
imports  to  domestic  production  de¬ 
creased  from  35.8  percent  in  1972  to 

27.5  percent  in  1973  and  then  in¬ 
creased  to  38.7  percent  in  1975  and  to 

48.6  percent  in  1976. 

Contributed  importantly.  Company 
imports  of  men’s  dress  shirts  Increased 
in  quantity  in  1975  compared  to  1974 
and  decreased  in  1976  compared  to 
1975.  During  the  first  three  quarters 
of  1977,  company  imports  of  men’s 
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dress  shirts  increased  150.7  percent 
compared  to  the  first  three  quarters  of 
1976.  The  ratio  of  company  imports  to 
company  sales  of  dress  shirts  in¬ 
creased  from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977. 

Company  imports  of  men’s  sport 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  sport  shirts  increased  627.3 
percent  compared  to  the  first  three 
quarters  of  1976.  The  ratio  of  compa¬ 
ny  imports  to  company  sales  of  sport 
shirts  increased  from  2.6  percent  in 
the  first  three  quarters  of  1976  to  19.4 
percent  in  the  same  period  of  1977. 

The  Arrow  Co.  increased  its  imports 
of  men’s  dress  and  sport  shirts  in  1977 
to  maintain  a  given  price  structure  in 
an  increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress  and 
sport  shirts  from  the  subject  firm 
while  increasing  purchases  of  import¬ 
ed  shirts.  Price  was  the  main  factor  in¬ 
fluencing  the  decision  to  purchase  im¬ 
ported  shirts. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  men’s  sport  and  dress  shirts  pro¬ 
duced  and  distributed  at  the  Elysburg, 
Pa.,  plant  and  distribution  center  of 
the  Arrow  Co.  contributed  important¬ 
ly  to  the  decrease  in  production  and  to 
the  total  or  partial  separations  of  the 
workers  of  those  facilities.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Elysburg,  Pa.,  plant 
and  distribution  center  of  the  Arrow  Co. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  6, 
1976,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3307  Piled  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-24881 

ARROW  CO.,  LEWISTOWN,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2488:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
October  20,  1977,  in  response  to  a 
worker  petition  received  on  October 
14,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
and  sport  shirts  at  the  Lewis  town, 
Pennsylvania  plant  of  The  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  1,  1977  (42  FR  57175).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The 
Arrow  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  total  or  partial  separa¬ 
tions.  Average  weekly  employment  of 
production  workers  at  the  Lewistown, 
Pa.,  plant  increased  in  1976  compared 
to  1975  and  decreased  in  the  first, 
second,  and  third  quarters  of  1977 
compared  to  the  same  quarters  of 
1976.  Average  weekly  hours  worked  de¬ 
creased  in  the  first,  second,  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976.  Workers  are  used  in¬ 
terchangeably  in  the  production  of 
men’s  sport  and  dress  shirts. 

Sales  or  production,  or  both,  have  de¬ 
clined  absolutely.  Production  of  men’s 
dress  and  sport  shirts  at  the  Lewis- 
town,  Pa.,  plant  increased  in  1976  com¬ 
pared  to  1975.  Production  decreased  in 
the  first  three  quarters  of  1977  com¬ 
pared  to  the  same  period  of  1976. 

Increased  imports.  Imports  of  men’s 
and  boys’  woven  dress  and  business 
shirts  decreased  from  70,666.000  units 
in  1972  to  42,066,000  units  in  1973  to 


35,620,000  units  in  1974  and  to 
30,800,000  units  in  1975.  Imports  were 
recorded  at  64,283,000  units  in  1976, 
representing  an  increase  of  108.7  per¬ 
cent  compared  to  1975.  During  the 
first  half  of  1977,  imports  were  record¬ 
ed  at  32,443,000  units  and  represented 
an  increase  of  20.6  percent  compared 
to  26,906,000  units  in  the  first  half  of 
1976.  The  ratio  of  imports  to  domestic 
production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  during 
1976. 

Imports  of  men’s  and  boys’  woven 
sport  shirts  decreased  from  56,285,000 
units  in  1972  to  41,600,000  units  in 
1973  and  then  increased  to  49,375,000 
units  in  1974  and  to  61,008,000  units  in 
1975.  Imports  were  recorded  at 
79,820,000  units  in  1976,  representing 
an  increase  of  30.8  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,561,000 
units  and  represented  a  decline  of  16.3 
percent  compared  to  38,891,000  units 
in  the  first  half  of  1976.  The  ratio  of 
imports  to  domestic  production  de¬ 
creased  from  35.8  percent  in  1972  to 

27.5  percent  in  1973  and  then  in¬ 
creased  to  38.7  percent  in  1975  and  to 

48.6  percent  in  1976. 

Contributed  importantly.  Company 
imports  of  men’s  dress  shirts  increased 
in  quantity  in  1975  compared  to  1974 
and  decreased  in  1976  compared  to 

1975.  During  the  first  three  quarters 
of  1977,  company  imports  of  men’s 
dress  shirts  increased  150.7  percent 
compared  to  the  first  three  quarters  of 

1976.  The  ratio  of  company  imports  to 
company  sales  of  dress  shirts  in¬ 
creased  from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977. 

Company  imports  of  men’s  sport 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  sport  shirts  increased  627.3 
percent  compared  to  the  first  three 
quarters  of  1976.  The  ratio  of  compa¬ 
ny  imports  to  company  sales  of  sport 
shirts  increased  from  2.6  percent  in 
the  first  three  quarters  of  1976  to  19.4 
percent  in  the  same  period  of  1977. 

The  Arrow  Co.,  increased  its  imports 
of  men’s  dress  and  sport  shirts  in  1977 
to  maintain  a  given  price  structure  in 
an  increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  The  Arrow 
Co.,  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress  and 
sport  shirts  from  the  subject  firm 
while  increasing  purchases  of  import¬ 
ed  shirts.  Price  was  the  main  factor  in¬ 
fluencing  the  decision  to  purchase  im¬ 
ported  shirts. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
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with  men’s  sport  and  dress  shirts  pro¬ 
duced  at  the  Lewistown,  Pa.,  plant  of 
The  Arrow  Co.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Lewistown,  Pa.,  plant  of 
The  Arrow  Co.,  who  became  totally  or  par¬ 
tially  separated  from  employent  on  or  after 
October  6,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

tPR  Doc.  78-3308  Piled  2-6-78:  8:45  ami 


[4510-28] 

[TA-W-25531 

ARROW  CO.,  ATLANTA,  GA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2553:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 
worker  petition  received  on  October 
20,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  engaged  in  employ¬ 
ment  related  to  the  production  of 
men’s  dress  shirts  at  the  Atlanta,  Ga., 
plant  and  distribution  center  of  The 
Arrow’  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59583).  No 
public  hearing  wras  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The 
Arrow  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  In- 
termational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 
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(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  arc  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  invesigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  total  or  partial  separa¬ 
tions.  Average  weekly  employment  of 
production  workers  at  the  Atlanta, 
Ga.,  plant  and  distribution  center  de¬ 
creased  in  1976  compared  to  1975  and 
decreased  in  the  first,  second,  and 
third  quarters  of  1977  compared  to  the 
same  quarters  of  1976.  Average  weekly 
hours  worked  decreased  in  the  first, 
second,  and  third  quarters  of  1977 
compared  to  the  same  quarters  of 
1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  of 
men’s  dress  shirts  at  the  Atlanta,  Ga., 
plant  increased  in  1976  compared  to 
1975  and  increased  in  the  first  and 
second  quarters  of  1977  compared  to 
the  same  quarters  of  1976.  Production 
decreased  in  the  third  quarter  of  1977 
compared  to  the  third  quarter  of  1976. 

Increased  imports.  Imports  of  men’s 
and  boys’  woven  dress  and  business 
shirts  decreased  from  70.666,000  units 
in  1972  to  42,066,000  units  in  1973  to 
35,620,000  units  in  1974  and  to 
30,800,000  units  in  1975.  Imports  were 
recorded  at  64.283,000  units  in  1976, 
representing  an  increase  of  108.7  per¬ 
cent  compared  to  1975.  During  the 
first  half  of  1977,  imports  w'ere  record¬ 
ed  at  32,443,000  units  and  represented 
an  increase  of  20.6  percent  compared 
to  26,906,000  units  in  the  first  half  of 
1976.  The  ratio  of  imports  to  domestic 
production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  during 
1976. 

Contributed  importantly.  Company 
imports  of  men’s  dress  shirts  increased 
in  quantity  in  1975  compared  Lo  1974 
and  decreased  in  1976  compared  to 

1975.  During  the  first  three  quartters 
of  1977,  company  imports  of  men’s 
dress  shirts  increased  150.7  percent 
compared  to  the  first  three  quarters  of 

1976.  The  ratio  of  company  imports  to 
company  sales  of  dress  shirts  in¬ 
creased  from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977.  The  Arrow 
Co.,  increased  its  imports  of  men’s 
dress  and  sport  shirts  in  1977  to  main¬ 
tain  a  given  price  structure  in  an  in¬ 
creasingly  competitive  domestic 
market. 

A  survey  of  customers  of  The  Arrow 
Co.,  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress 


shirts  from  the  subject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  men’s  dress  shirts  produced  and 
distributed  at  the  Atlanta,  Ga.,  plant 
and  distribution  center  of  the  Arrow' 
Co.,  contributed  importantly  to  the  de¬ 
crease  in  production  and  to  the  total 
or  partial  separations  of  the  workers 
of  those  facilities.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Atlanta,  Ga.,  plant  and 
distribution  center  of  The  Arrow  Co.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  12,  1976, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1978. 

Harry  Grubert. 

Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3309  Filed  2-6-78;  8:45  am) 


[4510-28] 

CTA-W-25541 

ARROW  CO.,  CARBON  HILL,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2554:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 
worker  petition  received  on  October 
26,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Carbon  Hill,  Aia.,  plant  of 
the  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Carbon  Hill, 
Ala.,  plant  increased  in  1976  compared 
to  1975  and  decreased  in  the  first, 
second,  and  third  quarters  of  1977 
compared  to  the  same  quarters  of 
1976.  The  Carbon  Hill  plant  closed 
permanently  on  November  18,  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  dress  shirts  at 
the  Carbon  Hill,  Ala.,  plant  increased 
in  1976  compared  to  1975  and  de¬ 
creased  in  the  first,  second,  and  third 
quarters  of  1977  compared  to  the  same 
quarters  of  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  decreased 
from  70,666,000  units  in  1972  to 
42,066,000  units  in  1973. to  35,620,000 
units  in  1974  and  to  30,800,000  units  in 
1975.  Imports  were  recorded  at 
64,283,000  units  in  1976,  representing 
an  increase  of  108.7  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,443,000 
units  and  represented  an  increase  of 
20.6  percent  compared  to  26,906,000 
units  in  the  first  half  of  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  49.7  percent  in  1972 
to  36.2  percent  in  1975  and  then  in¬ 
creased  to  67.1  percent  during  1976. 

Contributed  Importantly 

Company  imports  of  men’s  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  of 
dress  shirts  increased  from  5.2  percent 


in  the  first  three  quarters  of  1976  to 
12.3  percent  in  the  same  period  of 
1977.  The  Arrow  Co.  increased  its  im¬ 
ports  of  men’s  dress  shirts  in  1977  to 
maintain  a  given  price  structure  in  an 
increasingly  competitive  domestic 
market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress 
shirts  from  the  subject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  shirts  produced  at  the  Carbon 
Hill,  Ala.,  plant  of  the  Arrow  Co.  con¬ 
tributed  importantly  to  the  decrease 
in  production  and  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  Carbon  Hill,  Ala.,  plant 
of  the  Arrow  Co.  who  become  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  October  21,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3310  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2661] 

ARROW  CO.,  JASPER,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2661:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Jasper,  Ala.,  plant  of  the 
Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  the  Arrow 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro¬ 
duction  workers  at  the  Jasper,  Ala., 
plant  increased  in  1976  compared  to 

1975  and  decreased  in  the  first,  second, 
and  third  quarters  of  1977  compared 
to  the  same  quarters  of  1976.  Average 
weekly  hours  worked  decreased  in  the 
first,  second,  and  third  quarters  of 
1977  compared  to  the  same  quarters  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  dress  shirts  at 
the  Jasper,  Ala.,  plant  increased  in 

1976  compared  to  1975  and  then  de¬ 
creased  in  the  first  nine  months  of 

1977  compared  to  the  same  period  in 
1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  decreased 
from  70,666,000  units  in  1972  to 
42,066,000  units  in  1973  to  35,620,000 
units  in  1974  and  to  30,800,000  units  in 
1975.  Imports  were  recorded  at 
64,283,000  units  in  1976,  representing 
an  increase  of  108.7  percent  compared 
to  1975.  During  the  first  half  of  1977, 
imports  were  recorded  at  32,443,000 
units  and  represented  an  increase  of 
20.6  percent  compared  to  26,906,000 
units  in  the  first  half  of  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  49.7  percent  in  1972 
to  36.2  percent  in  1975  and  then  in¬ 
creased  to  67.1  percent  during  1976. 
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Contributed  Importantly 

Company  imports  of  men’s  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 

1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  of 
dress  shirts  increased  from  5.2  percent 
in  the  first  three  quarters  of  1976  to 
12.3  percent  in  the  same  period  of 
1977.  The  Arrow  Co.  increased  its  im¬ 
ports  of  men’s  dress  and  sport  shirts  in 

1977  to  maintain  a  given  price  struc¬ 
ture  in  an  increasingly  competitive  do¬ 
mestic  market. 

A  survey  of  customers  of  the  Arrow 
Co.  indicated  that  some  customers  de¬ 
creased  purchases  of  men’s  dress 
shirts  from  the  subject  firm  while  in¬ 
creasing  purchases  of  imported  shirts. 
Price  was  the  main  factor  influencing 
the  decision  to  purchase  imported 
shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
dress  shirts  produced  at  the  Jasper, 
Ala.,  plant  of  the  Arrow  Co.  contribut¬ 
ed  importantly  to  the  decrease  in  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
arations  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Jasper,  Ala.,  plant  of 
the  Arrow  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  November  14,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research, 

[FR  Doc.  78-3311  Filed  2-6-78;  8:45  am] 


[4510-28] 

CTA-W-23211 

BIRMINGHAM  SOUTHERN  RAILROAD  CO., 
BiRMINGKAM,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2321:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  September 


2,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Birmingham  Southern  Railroad  Co., 
Birmingham,  Ala. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Bir¬ 
mingham  Southern  Railroad  Co.,  U.S. 
Steel  Corp.,  the  U.S.  Department  of 
Commerce,  the  US.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  articles  like  or  directly 
competitive  with  steel  products  pro¬ 
duced  at  the  Fairfield  Works  have  in¬ 
creased  as  evidenced  by  the  certifica¬ 
tion  of  workers  engaged  in  employ¬ 
ment  related  to  the  production  of 
these  products  in  previous  investiga¬ 
tions  (see  TA-W-1429,  1451,  1452, 

2364,  2365,  2366). 

Contributed  Importantly 

The  Birmingham  Southern  Railroad 
Co.  is  a  autonomously  operated, 
wholly  owned  subsidiary  of  U.S.  Steel 
Corp.  The  Birmingham  Southern  Rail¬ 
road  is  heavily  dependent  on  rail  traf¬ 
fic  generated  by  the  fairfield  Works  of 
U.S.  Steel  Corp.  as  a  source  of  rev¬ 
enue.  Declines  in  the  level  of  steel  pro¬ 
duction  at  the  fairfield  Works  have  re¬ 
sulted  in  declines  in  rail  traffic  for  the 
Birmingham 'Southern  and  this  has  re¬ 
sulted  in  separations  of  workers  at  the 
Birmingham  Southern.  The  majority 
of  workers  engaged  in  steelmaking  op¬ 
erations  at  the  Fairfield  Works  have 
been  previously  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
(see  TA-W-1429,  1451,  1452,  2364, 

2365,  2366).  The  conditions  which  led 
to  production  declines  at  the  Fairfield 
Works  have  also  resulted  in  declines  in 
rail  traffic  for  the  Birmingham  South¬ 
ern 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  steel 
products  produced  by  the  Fairfield 
Works  of  U.S.  Steel  Corp.  contributed 
importantly  to  the  total  or  partial  sep¬ 
arations  of  the  workers  of  the  Bir¬ 
mingham  Southern  Railroad  Co.,  a 
wholly  owned  subsidiary  of  U.S.  Steel 


Corp.  In  accordance  with  the  provi¬ 
sions  of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  Birmingham  Southern 
Railroad  Co.,  Birmingham,  Ala.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  29.  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3312  Filed  2-6-78;  8:45  am] 

[4510-28] 

[TA-W-2094] 

BOBBIE  KNITWEAR,  INC  COAMO,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of- Labor  herein  presents  the  re¬ 
sults  of  TA-W-2094.  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
May  24,  1977,  in  response  to  a  worker 
petition  received  on  May  23,  1977, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  knit  sport  shirts  at 
Bobbie  Knitwear,  Inc.,  Coamo,  P.R., 
owned  and  operated  by  Colebrook 
Mills,  Inc.,  Hialeah,  Fla.,  a  wholly 
owned  subsidiary  of  Bobbie  Brooks, 
Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  3,  1977  (42  FR  28633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Colebrook  Mills,  Inc., 
and  its  customers:  M  &  D  Simon  Co. 
and  its  customers;  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers:  firm  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 
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(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Combined  employment  of  pro¬ 
duction  workers  at  Bobbie  Knitwear 
and  Coamo  Knitting  Mills  increased 

18.2  percent  In  1976  compared  to  1975 
and  increased  27.3  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

All  workers  were  laid  off  on  May  27, 
1977,  when  both  plants  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Production  of 
men’s  knit  sport  snirts  at  Bobbie  Knit¬ 
wear  Inc.,  increased  59.2  percent  in 
terms  of  quantity  and  increased  51.3 
percent  in  terms  of  value  in  1976  com¬ 
pared  to  1975.  Production  increased 

32.2  percent  in  terms  of  quantity  and 
increased  43.6  percent  in  terms  of 
value  from  the  first  quarter  of  1976  to 
the  first  quarter  of  1977. 

Production  increased  in  1976  com¬ 
pared  to  1975  in  order  to  complete 
contracts  prior  to  the  plant’s  closing 
on  May  27, 1977. 

Bobbie  Knitwear  Mills  does  not 
import  any  raw  materials,  yams  or  fin¬ 
ished  garments. 

Inventories  of  men’s  knit  sport 
shirts  decreased  58.5  percent  in  terms 
of  quantity  and  decreased  56  percent 
in  terms  of  value  in  1976  compared  to 

1975. 

Increased  Imports.  U.S.  imports  in 
millions  of  units  of  men’s  and  boys’ 
knit  sport  and  dress  shirts,  excluding 
T-shirts  increased  from  67.2  in  1972  to 

78.8  in  1973.  Imports  declined  to  54.9 
in  1974  but  increased  in  1975  and 
again  in  1976  to  66.2  and  74.0  respec¬ 
tively.  Imports  for  the  first  quarter  of 
1977  were  19.9  a  decrease  from  the 

20.2  million  units  imported  in  the  first 
quarter  of  1976.  The  ratio  of  imports 
compared  to  domestic  production  in¬ 
creased  from  24.0  percent  in  1972  to 
25.6  percent  in  1973.  There  was  a  de¬ 
cline  in  1974  to  17.8  percent.  In  1975, 
the  import-production  ratio  increased 
to  22.9  percent  and  declined  slightly  in 
1976  to  22.6  percent. 

Contributed  Importantly.  A  survey 
of  customers  who  purchased  men’s 
knit  sport  shirts  from  Colebrook 
Men’s  Division  and  M  &  D  Simon  re¬ 
vealed  that  a  substantial  portion  of 
men’s  knit  sport  shirts  purchased  from 
other  domestic  sources  were  manufac¬ 
tured  offshore.  They  reported  increas- 
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ing  imports  in  knit  sport  shirts  that 
are  becoming  more  competitive  with 
domestically  manufactured  men’s 
sport  clothes. 

Between  1972  and  1976  the  import 
penetration  ratio  was  in  a  range  from 

17.8  percent  to  25.6  percent. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  men’s  knit  sport  shirts  produced 
by  Coamo  Knitting  Mills,  Coamo, 
P.R.,  contributed  importantly  to  the 
separations  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Coamo  Knitting  Mills, 
Coamo,  P.R.,  owned  and  operated  by  Cole- 
brook  Mills,  Inc.,  Healeah,  Fla.  a  wholly 
owned  subsidiary  of  Bobbie  Brooks,  Inc. 
Cleveland,  Ohio,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  May  27,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3313  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2095] 

COAMO  KNITTING  MILLS,  COAMO,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2095:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1977,  in  response  to  a  worker 
petition  received  on  May  23,  1977, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  knit  sport  shirts  at 
Coamo  Knitting  Mills,  Coamo,  P.R., 
owned  and  operated  by  Colebrook 
Mills.  Inc.,  Hialeah,  Fla.,  a  wholly 
owned  subsidiary  of  Bobbie  Brooks, 
Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  3,  1977  (42  FR  28633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Colebrook  Mills,  Inc., 
and  its  customers;  M  &  D  Simon  Co. 
and  its  customers;  the  U.S.  Depart¬ 
ment  of  Commerce;  the  National 
Cotton  Council  of  America;  the  U.S. 
International  Trade  Commission;  in¬ 
dustry  analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial  Separa¬ 
tion.  Combined  employment  of  pro¬ 
duction  workers  at  Bobbie  Knitwear 
and  Coamo  Knitting  Mills  increased 

18.2  percent  in  1976  compared  to  1975 
and  increased  27.3  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

All  workers  were  laid  off  on  May  27, 
1977,  when  both  plants  closed. 

Sales  or  Production,  or  both.  Have 
Decreased  Absolutely.  Production  of 
men’s  knit  sport  shirts  at  the  Coamo 
Knitting  Mills  increased  58.4  percent 
in  terms  of  quantity  and  increased  57.6 
percent  in  terms  of  value  from  1975  to 

1976.  Production  increased  67.4  per¬ 
cent  in  terms  of  quantity  and  in¬ 
creased  72.0  percent  in  terms  of  value 
from  the  first  quarter  of  1976  to  the 
first  quarter  of  1977. 

Production  increased  in  1976  com¬ 
pared  to  1975  and  in  the  first  quarter 
of  1977  compared  to  the  first  quarter 
of  1976  in  order  to  complete  contracts 
prior  to  the  plant’s  closing  in  May  27, 

1977. 

Coamo  Knitting  Mills  does  not 
import  any  raw  materials,  yams  or  fin¬ 
ished  garments. 

Inventories  of  men’s  knit  sport 
shirts  decreased  58.5  percent  in  terms 
of  quantity  and  decreased  56  percent 
in  terms  of  value  in  1976  compared  to 
1975. 

Increased  Imports.  U.S.  imports  in 
millions  of  units  of  men’s  and  boys’ 
knit  sport  and  dress  shirts,  excluding 
T-shirts  increased  from  67.2  in  1972  to 

78.8  in  1973.  Imports  declined  to  54.9 
in  1974  but  increased  in  1975  and 
again  in  1976  to  66.2  and  74.0  respec¬ 
tively.  Imports  for  the  first  quarter  of 
1977  were  19.9  a  decrease  from  the 
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20.2  million  units  imported  in  the  first 
quarter  of  1976.  The  ratio  of  imports 
compared  to  domestic  production  in¬ 
creased  from  24.0  percent  in  1972  to 
25.6  percent  in  1973.  There  was  a  de¬ 
cline  in  1974  to  17.8  percent.  In  1975, 
the  import-production  ratio  increased 
to  22.9  percent  and  declined  slightly  in 
1976  to  22.6  percent. 

Contributely  Importantly.  A  survey 
of  customers  who  purchased  men’s 
knit  sport  shirts  from  Colebrook 
Men’s  Division  and  M  &  D  Simon  re¬ 
vealed  that  a  substantial  portion  of 
men’s  knit  sport  shirts  purchased  from 
other  domestic  sources  were  manufac¬ 
tured  offshore.  They  reported  increas¬ 
ing  imports  in  knit  sport  shirts  that 
are  becoming  more  competitive  with 
domestically  manufactured  men’s 
sport  clothes. 

Between  1972  and  1976  the  import 
penetration  ratio  was  in  a  range  from 
17.8  percent  to  25.6  percent. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive 
with  men’s  knit  sport  shirts  produced 
by  Coamo  Knitting  Mills,  Coamo, 
P.R.,  contributed  importantly  to  the 
separations  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Coamo  Knitting  Mills. 
Coamo,  P.R.,  owned  and  operated  by  Cole- 
brook  Mills.  Inc.,  Hialeah,  Fla.,  a  wholly 
owned  subsidiary  of  Bobbie  Brooks,  Inc., 
Cleveland,  Ohio,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  May  27.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3314  Filed  2-6-78;  8:45  am] 


[4510-28] 

CTA-W-2291] 

CONCA  D’ORO,  INC,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  At»i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2291:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  22, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats,  raincoats,  and  suits  at 
Conca  D’oro,  Inc.,  Paterson,  N.J. 
During  the  course  of  the  investigation 


it  was  revealed  that  Conca  D’oro,  Inc. 
does  not  produce  women’s  suits. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20.  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Conca 
D’oro,  Inc.,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all  of  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  increased  38  percent  from 
1975  to  1976,  however,  employment  de¬ 
clined  23  percent  in  the  third  quarter 
of  1976  when  compared  to  the  third 
quarter  of  1975  and  declined  6  percent 
in  the  fourth  quarter  of  1976  when 
compared  to  the  same  period  in  1975. 
Employment  then  declined  21  percent 
in  the  first  eight  months  of  1977  when 
compared  to  the  same  period  in  1976. 

The  plant  was  shutdown  for  the 
months  of  January  1975,  February 

1975,  March  1975,  April  1975,  April 

1976,  January  1977,  March  1977  and 
April  1977  for  lack  of  contract  work. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Conca  D’oro,  adjusted  for 
price  changes,  declined  28  percent 
from  1974  to  1975  and  increased  30 
percent  from  1975  to  1976,  however, 
sales  declined  20  percent  in  the  third 
quarter  of  1976  when  compared  to  the 
third  quarter  of  1975  and  declined  13 
percent  in  the  fourth  quarter  of  1976 
when  compared  to  the  same  period  in 


1975.  Sales  then  declined  22  percent  in 
the  first  eight  months  of  1977  when 
compared  to  the  same  period  in  1976. 

Conca  D’oro  is  a  contractor,  there¬ 
fore,  sales  and  production  are  equal. 

Increased  Imports 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
in  absolute  terms  from  1972  to  1973, 
declined  from  1973  to  1974,  and  in¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  48  percent  from  1975  to  1976 
and  increased  24  percent  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  in  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  38.9  percent 
and  28.0  percent,  respectively,  in  1975 
to  57.5  percent  and  36.5  percent,  re¬ 
spectively,  in  1976. 

Imports  of  women’s,  misses’  and 
children’s  raincoats  declined  in  abso¬ 
lute  terms,  from  1972  to  1973,  declined 
from  1973  to  1974,  and  increased  from 

1974  to  1975.  Imports  increased  37  per¬ 
cent  from  1975  to  1976  and  declined  1 
percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  in 

1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  36.8  percent  and  26.9  per¬ 
cent,  respectively,  in  1975  to  50.4  per¬ 
cent  and  33.5  percent,  respectively,  In 
1976. 

Contributed  Importantly 

The  ratios  of  imports  to  domestic 
production  and  consumption  for 
women’s,  misses’,  and  children’s  coats 
and  jackets  increased  from  38.9  per¬ 
cent  and  28  percent,  respectively,  in 

1975  to  57.5  percent  and  36.5  percent, 
respectively,  in  1976.  From  1975  to 
1976,  the  ratios  of  imports  to  domestic 
production  and  consumption  for 
women’s,  misses’,  and  children’s  rain¬ 
coats  increased  from  36.8  percent  and 
26.9  percent,  respectively,  to  50.4  per¬ 
cent  and  33.5  percent,  respectively. 

The  Department’s  investigation  re¬ 
vealed  that  Conca  D’oro  Inc.  produces 
ladies’  winter  coats  and  ladies’  rain¬ 
coats  on  a  contract  basis  for  other 
manufacturers.  A  survey  revealed  that 
contract  work  with  Confa  D’oro  was 
decreased  while  purchases  of  imported 
ladies’  coats  were  increased. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  ladies’  winter  coats 
and  ladies’  raincoats  produced  at 
Conca  D’oro,  Inc.,  Paterson,  N.J.  con¬ 
tributed  importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  Conca  D’oro,  Inc.,  Paterson, 
N.J.  who  became  totally  or  partially  sepa- 
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rated  from  employment  on  or  after  August 
17,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3315  Filed  2-6-78;  8:45  am] 


[4510-28] 

tTA-W-2557] 

CONVY  SHOE  SUPPLIES  CO.,  CUBA,  MO. 

Negative  Determination  Regarding  Eligibility 

To  Apply  far  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2557:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  by  the  Retail 
Clerks  International  Association 
(AFL-CIO)  on  behalf  of  workers  and 
former  workers  producing  shoe  sup¬ 
plies,  i.e„  heels,  pads,  boxtoes,  strips, 
at  Convy  Shoe  Supplies  Co.,  Cuba,  Mo. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Convy 
Shoe  Supplies  Co.,  publications  of  the 
U.S.  Department  of  Commerce  and 
the  U.S.  International  Trade  Commis¬ 
sion,  the  American  Footwear  Indus¬ 
tries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 


Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

Convy  Shoe  Supplies  Co.  was  found¬ 
ed  in  1927  and  incorporated  in  Missou¬ 
ri.  The  company  operates  two  manu¬ 
facturing  facilities  in  Cuba,  Mo.  and 
maintains  offices  and  a  warehouse  in 
Brentwood,  Mo.  The  petitioning  work¬ 
ers  are  employed  at  the  facilities  in 
Cuba,  Mo. 

Workers  at  Convy  Shoe  Supplies  Co. 
are  engaged  in  fabricating  component 
parts  for  shoe  manufacturers. 

Imports  of  shoes  which  incorporate 
shoe  component  parts  are  not  “like  or 
directly  competitive”  with  shoe  com¬ 
ponents  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  workers  at 
Convy  Shoe  Supplies  Co.,  Cuba,  Mo. 
have  not  contributed  importantly  to 
separations,  or  the  threat  thereof,  nor 
to  the  decrease  in  sales  or  production 
at  that  plant  as  required  in  section  222 
of  the  Trade  Act  of  1974.  The  petition 
is  therefore  denied. 

Signed  at  Washington,  D.C.  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3316  Filed  2-6-78;  8:45  am) 


[4510-28] 

[TA-W-1946] 

CORONET  PRINT,  INC,  FALL  RIVER,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1946:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  4,  1977,  in  response  to  a  worker 
petition  received  on  March  31,  1977, 
on  behalf  of  workers  and  former  work¬ 
ers  producing  flock  printing  on  materi¬ 
al  at  Coronet  Print,  Inc.,  Fall  River, 
Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  15,  1977  (42  FR  19938).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Comet 
Print,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  has 
revealed  that  without  regard  to  any  of 
the  other  criteria,  criterion  four  (4) 
was  not  met. 

Coronet  Print  Inc.  produces  flock 
printing  on  material  according  to  con¬ 
tracts  with  manufacturers  and  con¬ 
verters.  The  material  is  owned  by  the 
manufacturers  who  send  the  material 
to  Coronet  to  undergo  the  flocking 
process.  The  finished  fabric  is  then 
sent  back  to  the  manufacturers  and 
converters.  Flocking  is  the  application 
of  short  fiber  to  a  material  backing  by 
the  use  of  adhesives  or  an  electrostatic 
machine. 

Coronet  Print,  Inc.  prints  fabric  for 
both  manufacturers  and  fabric  con¬ 
verters,  a  customer  survey  accounting 
for  a  substantial  proportion  of  Coro¬ 
net’s  sales  in  1976  was  conducted  by 
the  department.  The  survey  indicated 
that  those  customers  who  purchaed 
imported  fabric  increased  purchases 
from  Coronet  in  the  first  half  of  1977 
compared  to  the  same  period  of  1976 
and  decreased  purchases  of  imported 
fabric  during  that  time  period. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed,  and  printed,  are 
generally  interchangeable  and  substi¬ 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
printed  at  Coronet  Print,  Inc. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked), 
in  absolute  terms,  declined  from  1972 
to  1973,  declined  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Im¬ 
ports  increaed  20  percent  from  1975  to 
1976. 

Imports  of  finished  fabric  declined 
in  each  quarter  of  1976  when  com¬ 
pared  to  the  previous  quarter.  Imports 
declined  38  percent  in  the  first  six 
months  of  1977  compared  to  the  like 
period  of  1976. 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


5098 


NOTICES 


Since  1973  the  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.0  percent. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports 
like  or  directly  competitive  with 
flocked  fabric  printed  at  Coronet 
Print,  Inc.,  Pall  River,  Mass.,  did  not 
contribute  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  plant. 

Signed  at  Washington,  D.C.  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3317  Filed  2-6-78;  8:45  ami 


[4510-28] 

[TA-W-18971 

COUNTRY  MAID  APPAREL,  PLAINS,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  far  Worker  Adjmtment  Attistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1897:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977,  in  response  to  a 
worker  petition  received  on  March  24, 
1977,  which  was  filed  by  the  Interna¬ 
tional  Ladies  Garment  Workers  Union 
on  behalf  of  workers  and  former  work¬ 
ers  producing  dresses  at  the  Plains, 
Pa.,  a  plant  of  Country  Maid  Apparel. 
During  the  investigation  it  was  deter¬ 
mined  that  girls’  sportswear  was  pro¬ 
duced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  12,  1977  (42  FR  19175).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Country 
Maid  Apparel,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  such  increased  imports  have  contrib¬ 
uted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 


The  Department’s  investigation  re¬ 
vealed  that  Country  Maid  Apparel  is  a 
contractor  for  girls’  sportswear. 

A  manufacturer  representing  a  sub¬ 
stantial  proportion  of  the  contract 
work  performed  by  Country  Maid  in 
1975  went  out  of  business  at  the  end  of 
that  year.  In  1976  Country  Maid  per¬ 
formed  contract  work  for  several  other 
apparel  manufacturers.  A  survey  con¬ 
ducted  by  the  Department  indicated 
that  each  of  these  manufacturers  in¬ 
creased  the  amount  of  work  given  to 
Country  Maid  in  1976  compared  to 
1975.  The  survey  further  indicated 
that  they  had  Increased  sales  in  the 
first  half  of  1977  compared  to  the 
same  period  of  1976.  The  manufactur¬ 
ers  indicated  that  either  purchases  of 
imported  girls’  sportswear  had  de¬ 
creased  or  that  they  did  not  purchase 
imported  girls’  sportswear,  and  that 
they  did  not  utilize  foreign  contrac¬ 
tors. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  Investigation, 
I  conclude  that  increases  of  imports 
like  or  directly  competitive  with  those 
produced  by  Country  Maid  Apparel, 
Plains,  Pa.,  did  not  contribute  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
arations  of  workers  at  that  firm  as  re¬ 
quired  in  section  222  of  the  Trade  Act 
of  1974.  Therefore,  the  petition  is 
denied. 

Signed  at  Washington,  D.C.  this 
30th  day  of  January  1978, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3318  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2436] 

DANIEL  GREEN  CO.,  DOLGEVILLE,  N.Y. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjottmert  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2436:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11,  1977,  in  response  to  a 
worker  petition  received  on  October  5, 
1977,  which  was  filed  by  three  workers 
on  behalf  of  workers  ar  J  former  work¬ 
ers  producing  men's  and  women’s 
casual  (street)  shoes  at  the  Daniel 
Green  Co.,  Dolgeville,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  the  Daniel 
Green  Co.,  its  customers  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criterria 
have  been  met  the  following  criterion 
has  not  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute¬ 
ly; 

Sales  and  production  of  footwear 
manufactured  by  the  Daniel  Green 
Co.,  Dolgeville,  N.Y.,  increased  in 
terms  of  quantity  and  value  in  1976 
compared  to  1975,  and  increased  in 
terms  of  quantity  and  value  during  the 
first  three  quarters  of  1977  compared 
to  the  same  period  in  1976. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  sales  and  production 
of  men's  and  women’s  slippers  and 
women’s  casual  shoes  produced  at  the 
Daniel  Green  Co.,  Dolgeville,  N.Y.,  did 
not  decrease  absolutely  as  required  for 
a  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3319  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-25281 

ELM  SHANK  A  HEEL  COMPANY,  INC,  LYNN, 
MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2528:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steel  and  fibre  shoe  shanks  at  Elm 
Shank  &  Heel  Co.,  Inc.,  Lynn,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Elm 
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Shank  &  Heel  Co.,  Inc.,  publications 
of  the  U.S.  Department  of  Commerce 
and  the  U.S.  International  Trade  Com¬ 
mission,  the  American  Footwear  In¬ 
dustries  Association,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

Elm  Shank  &  Heel  Co.,  Inc.  was 
founded  in  1930  and  incorporated  in 
the  State  of  Massachusetts  in  1940. 
The  company  operates  one  plant  locat¬ 
ed  in  Lynn,  Mass.;  these  premises  are 
shared  with  the  Moore  Shank  Co., 
which  is  owned  and  operated  by  the 
same  partners. 

Workers  at  the  firm  produce  steel 
and  fibre  shoe  shanks.  Steel  shanks 
are  purchased  from  the  Moore  Shank 
Co.,  and  are  either  sold  as  plain  steel 
shanks  or  attached  to  a  fibre  shank, 
then  they  are  packaged  and  shipped  to 
shoe  manufacturers. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  there 
are  no  separately  identifiable  imports 
of  shoe  shanks.  The  product  is  not 
listed  as  a  separate  item  of  any  U.S. 
Tariff  Schedule  grouping.  In  addition, 
industry  spokesmen  indicated  that  im¬ 
ports  of  footwear  components  have 
been  negligible  in  the  1970’s. 

Imports  of  shoes  which  incorporate 
shoe  shanks  of  the  same  origin  are  not 
like  or  directly  competitive  with  shoe 
shanks  produced  by  workers  at  Elm 
Shank  &  Heel  Co.,  Inc.,  within  the 
meaning  of  section  222  (3)  of  the 
Trade  Act  of  1974. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  articles  like  or  directly 
competitive  with  those  produced  by 
workers  at  Elm  Shank  &  Heel  Co., 
Inc.,  Lynn,  Mass.,  are  not  being  im¬ 
ported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc- 
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tion  as  required  in  section  222  of  the 
Trade  Act  of  1974.  The  petition  is 
therefore  denied. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-3320  Filed  2-8-78;  8:45  am] 


[4510-28] 

[TA-W-2351] 

GREAT  WESTERN  RAILWAY  CO.,  LOVELAND, 
COLO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjutment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2351:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjusment  assistance 
as  prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15,  1977,  in  response  to  a 
worker  petition  received  on  September 
7,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Great  Western  Railway  Co.,  Loveland, 
Colo.,  a  subsidiary  of  the  Great  West¬ 
ern  Sugar  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Great 
Western  Railway  Co.,  the  Great  West¬ 
ern  Sugar  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 
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The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met: 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  nono¬ 
perating  personnel  (those  workers  who 
do  not  work  directly  on  the  trains)  de¬ 
clined  10  percent  from  1974  to  1975 
and  declined  12  percent  from  1975  to 
1976.  Employment  then  declined  33 
percent  in  the  period  January-August 
1977  compared  to  the  same  period  in 
1976.  The  average  number  of  operat¬ 
ing  personnel  (those  employees  who 
work  directly  on  trains)  remained  the 
same  from  1974  to  1975  and  from  1975 
to  1976.  Employment  then  declined  25 
percent  in  the  period  January-August 
1977  compared  to  the  same  period  in 

1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Records  are  kept 
by  the  Great  Western  Railway  accord¬ 
ing  to  carloads  shipped.  Products 
shipped  by  the  railroads  for  the  Great 
Western  Sugar  Co.  represented  ap¬ 
proximately  90  percent  of  carloads 
shipped  in  1975  and  1976.  The  number 
of  freight  cars  of  products  used  by  the 
Great  Western  Sugar  Co.  increased 
from  1975  to  1976  and  railway  officials 
indicated  that  the  number  of  carloads 
decreased  from  1976  to  1977. 

Increased  imports.  Imports  of  arti¬ 
cles  like  or  directly  competitive  with 
products  produced  by  the  Great  West¬ 
ern  Sugar  Co.  have  increased  as  evi¬ 
denced  by  the  certification  of  workers 
engaged  in  employment  related  to  the 
production  of  these  products  in  previ¬ 
ous  investigations  (see  TA-W-1636, 
1637,  2283). 

Contributed  importantly.  The  Great 
Western  Railway  Co.  is  heavily  depen¬ 
dent  on  rail  traffic  generated  by  the 
Loveland,  Longmont,  and  Johnstown, 
Colorado  plants.  The  Longmont  sugar 
producing  facility  and  the  Johnstown 
molasses  plant  ceased  operations  in 
February  and  October  1977,  respec¬ 
tively,  although  liquid  sugar  is  still 
being  produced  at  the  Johnstown 
plant.  The  Johnstown  monosodium 
glutamate  plant  closed  in  October 

1977. 

The  closing  of  these  plants  has  re¬ 
sulted  in  declines  in  rail  traffic  for  the 
Great  Western  Railway  Co.  an  this 
has  resulted  in  separations  of  workers 
at  the  Great  Western  Railway.  The 
Johnstown,  Colo.,  molasses  plant,  the 
Longmont,  Colo.,  plant  and  the  Johns¬ 
town,  Colo.,  monosodium  glutamate 
plant  have  been  previously  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance  (see  TA-W-  1636,  1637, 
2283).  The  conditions  which  led  to  the 
closing  of  the  Johnstown  and  Long¬ 
mont  plants  have  also  resulted  in  de¬ 
clines  in  rail  traffic  for  the  Great 
Western  Railway  Co. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  of 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


5100 


NOTICES 


articles  like  or  directly  competitive 
with  sugar  products  and  monosodium 
glutamate  produced  by  the  Longmont 
and  Johnstown,  Colo.,  plants  of  the 
Great  Western  Sugar  Co.  contributed 
importantly  to  the  total  or  partial  sep¬ 
arations  of  the  workers  of  the  Great 
Western  Railway  Co.,  Loveland,  Colo., 
a  wholly  owned  subsidiary  of  the 
Great  Western  Sugar  Co.  In  accor¬ 
dance  with  the  provisions  of  the  Trade 
Act  of  1974, 1  make  the  following  certi¬ 
fication:  ' 

All  workers  at  the  Great  Western  Railway 
Co..  Loveland,  Colo.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
3 1st  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3321  Filed  2-6-78:  8:45  am] 


[4510-28] 

[TA-W-22831 

GREAT  WESTERN  SUGAR  CO.,  MONOSODIUM, 

GLUTAMATE  PLANT,  JOHNSTOWN,  COLO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attiftance 

In’  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2283:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  25,  1977,  in  response  to  a 
worker  petition  received  on  August  17, 
1977,  which  was  filed  by  the  Interna¬ 
tional  Brotherhood  of  Teamsters, 
Chauffers,  Warehousemen,  and  Help¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  monosodium  gluta¬ 
mate  at  the  Johnstown,  Colo.,  monoso¬ 
dium  glutamate  plant  of  the  Great 
Western  Sugar  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  8,  1977  (42  FR  44615).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Great 
Western  Sugar  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 


concluded  that  all  the  requirements 
have  been  met. 

Increased  imports.  Imports  of  mono¬ 
sodium  glutamate  increased  from 
7,781.5  thousand  pounds  in  1975  to 
13,247.3  thousand  pounds  in  1976  and 
increased  from  6,156.0  thousand 
pounds  in  the  first  half  of  1976  to 
7,857.0  thousand  pounds  in  the  first 
half  of  1977. 

Contributed  importantly.  Great 
Western  distributes  MSG  exclusively 
through  commissioned  sales  brokers. 
Retail  customers  surveyed  who  pur¬ 
chased  MSG  from  the  brokers  reduced 
purchases  of  MSG  from  the  brokers  in 
1977  and  increased  purchases  from 
foreign  sources. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 

1  conclude  that  Increased  imports  of 
articles  like  or  directly  competitive 
with  monosodium  glutamate  produced 
by  the  Johnstown,  Colo.,  monosodium 
glutamate  plant  of  the  Great  Western 
Sugar  Co.  contributed  impoitantly  to 
sales  and  production  declines  and  to 
the  total  or  partial  separations  of 
workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Trade  Act 
of  1974, 1  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Johnstown,  Colo.,  mon¬ 
osodium  glutamate  plant  of  the  Great  West¬ 
ern  Sugar  Co.  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
August  10,  1978,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 

2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grttbert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3322  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2727] 

HANNA  FURANCE  CORF.,  BUFFALO,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2727:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  intiated  on 
December  6,  1977,  in  response  to  a 
worker  petition  received  on  November 
23, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Buffalo, 
N.Y.,  plant  of  the  Hanna  Furance 
Corp.  The  investigation  revealed  that 
merchant  pig  iron  is  the  only  product 
produced  at  the  plant. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977,  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Hanna 
Furnace  Corp.,  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysist, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  or  subdivi¬ 
sion  are  being  imported  in  increased  quanti¬ 
ties.  either  actual  or  relative  to  domestic 
production. 

The  Department’s  investigation  re¬ 
vealed  that  the  Hanna  Furnace  Corp. 
produces  merchant  pig  iron  exclusive¬ 
ly.  Merchant  pig  iron  is  primarily  used 
in  the  foundry  industry  in  the  produc¬ 
tion  of  castings. 

Imports  of  merchant  pig  iron  de¬ 
clined  each  year  from  637,000  tons  in 
1972  to  342,000  tons  in  1974,  increased 
to  478,000  tons  in  1975,  declined  to 
415,000  tons  in  1976  and  continued  to 
decline  29.1  percent  from  306,000  tons 
in  the  first  three  quarters  of  1976  to 
217,000  tons  in  the  first  three  quarters 
of  1977. 

The  ratio  of  imports  of  merchant  pig 
iron  to  domestic  production  declined 
each  year  from  21.9  percent  in  1972  to 
11.9  percent  in  1974,  increased  to  25.0 
percent  in  1975,  declined  to  19.2  per¬ 
cent  in  1976  and  continued  to  decline 
from  18.2  percent  in  the  first  three 
quarters  of  1976  to  13  percent  in  the 
first  three  quarters  of  1977. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  imports  of  articles  like 
or  directly  competitive  with  the  mer¬ 
chant  pig  iron  produced  at  the  Buffa¬ 
lo,  N.Y.,  plant  of  the  Hanna  Furnace 
Corp.  have  not  increased  as  required 
for  certification  under  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3323  Filed  2-6-78:  8:45  am] 
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[4510-28] 

[TA-W-2210] 

HAUSSER  SCIENTIFIC,  BLUE  BELL,  PA. 

Nagativa  Determination  Ragarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2210:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
July  18,  1977  in  response  to  a  worker 
petition  received  on  July  18,  1977 
which  was  filed  by  three  workers  em¬ 
ployed  by  Hausser  Scientific  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  microslides  at  Hausser  Scientif¬ 
ic,  Blue  Bell,  Pa.  During  the  course  of 
the  investigation  it  was  determined 
that  coverglass  and  bloodtesting 
equipment  are  also  manufactured  by 
Hausser  Scientific. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  2.  1977  (42  FR  39156).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hausser 
Scientific,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

Customers  responding  to  survey  in¬ 
dicated  that  they  have  imported  no 
microslides,  ooverglass  or  bloodtesting 
equipment  during  the  1975-1977 
period.  A  major  factor  in  Hausser’s  de¬ 
clining  sales  is  the  development  of  new 
medical  technology  for  performing 


certain  blood  tests  which  has  eliminat¬ 
ed  the  need  for  conventional  micros¬ 
lide  equipment. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  microslides,  cover 
glass  and  bloodtesting  equipment  pro¬ 
duced  at  Hausser  Scientific,  Blue  Bell, 
Pa.  did  not  contribute  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  firm  as  required  in  sec¬ 
tion  222  of  the  Trade  Ace  of  1974. 
Therefore,  the  petition  is  denied. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.78-3324  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-24061 

INDUSTRIAL  SERVICE  CENTERS,  INC., 
CAMBRIDGE,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2406:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  3,  1977  in  response  to  a 
worker  petition  received  on  September 
28,  1977  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  engaged  in  the  distri¬ 
bution  of  stainless  steel  and  aluminum 
sheet,  plate  and  structural  products  at 
the  Cambridge,  Massachusetts  plant 
of  Industrial  Service  Centers,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Indus¬ 
trial  Service  Centers,  Inc.,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjutment  assis¬ 
tance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the 
Trade  Act  of  1974  must  meet. 

If  any  of  the  criteria  are  not  satis¬ 
fied,  a  negative  determination  mast  be 
made. 

Industrial  Service  Centers,  Inc.  is  a 
distributor  and  processor  of  stainless 
steel  and  aluminum.  Industrial  pur¬ 
chases  stainless  steel  and  aluminum 


from  steel  and  aluminum  companies. 
Industrial  purchases  stainless  steel 
and  aluminum  in  the  form  of  sheet, 
plate  and  bar  and  either  sells  these 
products  in  “as  received  condition”  or 
shears,  cuts  or  bums  the  steel  and  alu¬ 
minum  to  customer  specifications.  All 
employees  are  or  were  engaged  in  the 
processing,  marketing,  shipping  and 
distribution  of  stainless  steel  and  alu¬ 
minum,  and  performed  no  production 
functions. 

Industrial  Service  Centers,  Inc.  does 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  act. 
The  Department  has  already  deter¬ 
mined  that  the  performance  of  ser¬ 
vices  are  not  covered  by  the  adjust¬ 
ment  assistance  program.  Industrial 
Service  Centers,  Inc.  performs  a  ser¬ 
vice;  the  processing,  shipping,  and  dis¬ 
tribution  of  stainless  steel  and  alumi¬ 
num. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  servcices  of  the 
kind  provided  by  Industrial  Service 
Centers,  Inc.,  Cambridge,  Mass,  are 
not  “articles”  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of 
1974.  The  petition  for  trade  adjust¬ 
ment  assistance  is  therefore  denied. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3325  Filed  2-6-78;  8:45  am) 


[4510-28] 

[TA-W-1993] 

INTERNATIONAL  HAT  CO.,  DEXTER,  MISSOURI, 
PLANT  NO.  2 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1993:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  19,  1977  in  response  to  a  worker 
petition  received  on  April  19,  1977, 
which  was  filed  by  former  employees 
on  behalf  of  former  workers  producing 
headwear  at  the  Dexter,  Mo.  No.  2 
plant  (200  North  Poplar  Street)  of  the 
International  Hat  Co.,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
23215)  on  May  6,  1977.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Inter¬ 
national  Hat  Co.,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


5102 


NOTICES 


the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  other  crite¬ 
ria  has  been  met,  the  following  crite¬ 
rion  has  not  been  met: 

That  increased  Imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  and 
production  of  the  firm  or  subdivision. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Interna¬ 
tional  Hat  Co.  All  of  those  that  re¬ 
sponded  indicated  that  they  had  not 
decreased  purchases  from  the  Dexter 
No.  2  plant  in  1976  compared  to  1975 
and  increased  purchases  of  imports. 
Only  one  of  these  customers  indicated 
that  it  decreased  purchases  from  In¬ 
ternational  Hat  in  1977  compared  to 
1976  and  increased  purchases  of  im¬ 
ports.  This  customer  accounted  for 
.015  percent  of  sales  in  quantity  by  the 
Dexter  No.  2  plant  in  the  fiscal  year 
ending  July  31,  1976.  Other  customers 
who  decreased  purchases  from  the 
subject  plant  indicated  that  their  de¬ 
clines  were  a  result  of  changes  in  hat 
style  preferences.  They  stated  that 
demand  for  some  types  of  headwear 
produced  by  the  Dexter  No.  2  plant 
had  decreased  in  the  1976-1977  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  head- 
wear  produced  at  the  Dexter,  Mo.  No. 
2  plant  of  International  Hat  Co.,  Inc., 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant  as  required  by  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3326  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2603] 

INTERNATIONAL  MILL  SERVICE  INC., 
YOUNGSTOWN,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2603:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 


The  investigation  was  initiated  on 
November  14,  1977  in  response  to  a 
worker  petition  received  on  November 
4,  1977,  which  was  filed  by  the  Inter¬ 
national  Union  of  Operating  Engi¬ 
neers  on  behalf  of  workers  and  former 
workers  of  International  Mill  Service 
at  the  Youngstown,  Ohio  plant  of  the 
Youngstown  Sheet  &  Tube  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  12.  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Interna¬ 
tional  Mill  Service,  Inc.  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  Increased  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  subdivision  contributed  impor¬ 
tantly  to  the  worker  separations,  or  threat 
thereof,  and  tc  the  decrease  in  sales  or  pro¬ 
duction. 

The  International  Mill  Service,  Inc., 
in  Youngstown,  Ohio,  on  a  contract 
basis  removed  spillage,  called  slag, 
from  the  furnace  area  at  the  Youngs¬ 
town  Sheet  &  Tube  Co.  International 
Mill  Service  then  recovered  scrap 
metal  from  the  slag  and  delivered  it 
back  to  the  Youngstown  Sheet  & 
Tube  Co.  where  it  was  used  in  the 
steelmaking  process.  There  is  no  cor¬ 
porate  relationship  between  Interna¬ 
tional  Mill  Service,  Inc.,  and  Youngs¬ 
town  Sheet  &  Tube  Co. 

Imports  of  scrap  steel  are  negligible. 
The  separation  of  workers  from  Inter¬ 
national  Mill  Service,  Inc.,  was  due  to 
the  drastic  reduction  in  steel  produc¬ 
tion  caused  by  the  shutdown  of  major 
portions  of  Youngstown  Sheet  &  Tube 
Co.’s  Campbell  Works. 

Conclusion 

After  careful  review  of  the  issues,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  the  steel 
scrap  produced  by  the  International 
Mill  Service,  Inc.,  located  in  Youngs¬ 
town,  Ohio,  did  not  contribute  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  or  to  the  total  or  partial  sepa¬ 
ration  of  workers  of  the  firm  and  that 
the  workers  should  therefore  be 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3327  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2567] 

INTERNATIONAL  SHOE  MACHINE  CORP.,  ST. 

LOUIS,  MO. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  November  7,  1977  in  response 
to  a  worker  petition  dated  September 
29,  1977  which  was  filed  on  behalf  of 
former  workers  engaged  in  installing 
and  servicing  shoe  manufacturing 
equipment  at  International  Shoe  Ma¬ 
chine  Corp.,  St.  Louis,  Mo. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  there 
have  been  no  layoffs  or  reductions  in 
hours  at  International  Shoe  Machine 
Corp.  since  February  1,  1975.  On  the 
basis  of  current  operations  there  is  no 
threat  of  separations  of  workers  pres¬ 
ently  employed.  Section  223(b)(1)  of 
the  Trade  Act  of  1974  states  that  a 
certification  under  this  section  shall 
not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  twelve 
months  before  the  date  of  the  filing 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  September  29,  1977,  thus  workers 
terminated  prior  to  September  29, 
1976  are  not  eligible  for  program  bene¬ 
fits  under  Title  II,  Chapter  2,  Sub¬ 
chapter  B  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
23rd  day  of  January  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-3328  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2257] 

KAISER  STEEL  CORP.,  FONTANA  MILL, 
FONTANA,  CALIF. 

Determinations  Regarding  Eligibility  To  Apply 
for  Workar  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2257:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  15,  1977,  in  response  to  a 
worker  petition  received  on  August  15, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
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bars,  rods,  hot  rolled  sheet,  and  tin 
mill  products  at  Kaiser  Steel  Corp., 
Fontana,  Calif. 

The  investigation  revealed  that  rods 
are  included  in  merchant  mill  produc¬ 
tion,  which  is  primarily  bars. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Kaiser 
Steel  Corp.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all 
of  the  above  criteria  have  been  met 
with  regard  to  the  production  of  steel 
bars  and  tin  mill  products.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  criterion  (4) 
has  not  been  met  with  regard  to  the 
production  of  hot  rolled  sheet. 

BARS 

Significant  Total  or  Partial 
Separations 

Combined  employment  for  the  mer¬ 
chant  and  structural  mills,  which  in¬ 
cludes  workers  producing  bars,  de¬ 
clined  61  percent  from  1974  to  1975 
and  declined  9  percent  from  1975  to 
1976.  Merchant  mill  employment  de¬ 
clined  28  percent  from  the  first  to  the 
second  quarter  of  1977. 

All  workers  at  the  merchant  mill 
were  laid  off  in  November  1977  when 
the  mill  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  bars  declined  72  per¬ 
cent  from  1974  to  1975  and  increased 


54  percent  from  1975  to  1976.  Produc¬ 
tion  declined  20  percent  in  the  first 
seven  months  of  1977  compared  to  the 
same  period  in  1976. 

Shipments  of  bars  declined  67  per 
cent  from  1974  to  1975  and  increased 
21  percent  from  1975  to  1976.  Ship¬ 
ments  declined  8  percent  in  the  first 
seven  months  of  1977  compared  to  the 
same  period  in  1976. 

All  production  of  bars  at  the  mer¬ 
chant  mill  ceased  in  November  1977, 
when  the  mill  closed. 

Increased  Imports 

Imports  of  carbon  hot  and  cold 
rolled  steel  bars  decreased  both  abso¬ 
lutely  and  relative  to  domestic  produc¬ 
tion  and  consumption  in  each  year 
from  1972  through  1976.  Imports  in¬ 
creased  150  percent  in  the  first  six 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  3.8  percent  and  3.7 
percent,  respectively,  in  the  first  six 
months  of  1976  to  8.7  percent  and  8.1 
percent,  respectively,  in  the  first  six 
months  of  1977. 

Imports  of  carbon  steel  bar-size  light 
shapes  decreased  in  absolute  terms 
from  1972  to  1973,  increased  frbm  1973 
to  1974  and  then  decreased  from  1974 
to  1975  and  from  1975  to  1976.  Imports 
increased  73  percent  in  the  first  six 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  14.5  percent  and 
12.8  percent,  respectively,  in  the  first 
six  months  of  1976  to  21.4  percent  and 
17.7  percent,  respectively,  in  the  first 
six  months  of  1977. 

Contributed  Importantly 

The  merchant  mill  at  Kaiser  has 
been  shut  down  intermittently  in  the 
past  few  years.  On  August  1,  1977, 
Kaiser  announced  plans  to  shut  down 
its  merchant  mill  and  it  was  closed  in 
November  1977. 

A  survey  of  customers  that  pur¬ 
chased  bar  products  from  Kaiser  indi¬ 
cated  that  they  reduced  purchases  of 
bars  from  Kaiser  in  1977  and  switched 
to  imported  bars. 

TIN  MILL  PRODUCTS 

Significant  Total  or  Partial 
Separations 

Employment  at  the  tin  mill  in¬ 
creased  8  percent  from  1974  to  1975 
and  increased  9  percent  from  1975  to 
1976.  Employment  declined  4  percent 
in  the  first  seven  months  of  1977  com¬ 
pared  to  the  same  period  in  1976.  Em¬ 
ployment  declines  began  in  the  fourth 
quarter  of  1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Production  of  tin  mill  products  in¬ 
creased  13  percent  from  1974  to  1975 


and  increased  10  percent  from  1975  to 
1976.  Propduction  increased  3  percent 
in  the  first  seven  months  of  1977  com¬ 
pared  to  the  same  period  in  1976. 

Shipments  of  tin  mill  products  de¬ 
clined  4  percent  from  1974  to  1975  and 
increased  18  percent  from  1975  to 

1976.  Shipments  declined  6  percent  in 
the  first  seven  months  of  1977  com¬ 
pared  to  the  same  period  in  1976. 

Increased  Imports 

Imports  of  tin  plate  declined  in  abso¬ 
lute  terms  from  1972  to  1973  and  from 
1973  to  1974,  increased  from  1974  to 
1975  and  declined  from  1975  to  1976. 
Imports  increased  67  percent  in  the 
first  six  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  5.5  per¬ 
cent  and  5.6  percent,  respectively,  in 
the  first  six  months  of  1976  to  9.5  per¬ 
cent  and  9.1  percent,  respectively,  in 
the  first  six  months  of  1977. 

Contributed  Importantly 

A  survey  of  customers  that  pur¬ 
chased  tin  mill  products  from  Kaiser 
indicated  that  they  reduced  purchases 
of  tin  mill  products  from  Kaiser  in 
1977  and  switched  to  imported  tin  mill 
products. 

HOT  ROLLED  SHEET 

The  Department’s  investigation  re¬ 
vealed  that  customers  who  purchased 
hot  rolled  sheet  from  Kaiser  did  not 
reduce  purchases  from  Kaiser  in  1977 
nor  switch  to  purchases  of  imports  in 

1977.  No  declines  in  sheet  and  strip 
shipments  at  Kaiser  were  experienced 
in  1976. 

Production  of  hot  rolled  sheet  at  the 
hot  strip  mill  of  Kaiser  increased  from 
1975  to  1976  and  in  the  first  seven 
months  of  1977  compared  to  the  same 
period  in  1976.  No  quarterly  produc¬ 
tion  declines  were  experienced  in  1976 
or  1977,  when  compared  to  the  respec¬ 
tive  quarter  of  the  previous  year. 

Shipment  data  for  hot  rolled  sheet  is 
included  with  data  for  sheet  and  strip. 
Shipments  of  sheet  and  strip  declined 
2  percent  in  the  first  seven  months  of 
1977  compared  to  the  same  period  in 
1976. 

Employment  at  the  hot  strip  mill  of 
Kaiser  increased  in  each  quarter  from 
the  second  quarter  of  1976  through 
the  second  quarter  of  1977,  when  com¬ 
pared  to  the  respective  quarter  of  the 
previous  year. 

Conclusion  „ 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  bars  and  tin  mill 
products  produced  at  the  Fontana, 
Calif.,  Mill  of  Kaiser  Steel  Corp.  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
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partial  separation  of  the  workers  of 
those  subdivisions  of  the  plant.  In  ac¬ 
cordance  with  the  provisions  of  the 
act,  I  make  the  following  certifica¬ 
tions: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  bars  in  the  Mer¬ 
chant  Mill  Department  at  the  Fontana, 
Calif.,  Mill  of  Kaiser  Steel  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  Chapter  2,  of  the  Trade  Act 
of  1974,  and 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  tin  mill  products  in 
the  Tin  Mill  Department  at  the  Fontana, 
Calif.,  Mill  of  Kaiser  Steel  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increased  im¬ 
ports  of  hot  rolled  sheet  did  not  con¬ 
tribute  importantly  to  the  decline  in 
sales  or  the  total  or  partial  separations 
of  the  workers  at  the  Fontana,  Calif., 
Steel  Mill  of  Kaiser  Steel  Corp.  as  re¬ 
quired  for  certification  under  section 
222  of  the  Trade  Act  of  1974.  There¬ 
fore,  workers  engaged  in  employment 
related  to  the  production  of  hot  rolled 
sheet  in  the  Hot  Strip  Mill  Depart¬ 
ment  at  the  Fontana,  Calif.,  Mill  of 
Kaiser  Steel  Corp.  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3329  Filed  2-6-78;  8:45  am] 


[451028] 

[TA-W-1854] 

LBJ  GARMENT  CORP.,  LARKSVILLE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1854:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  22,  1977,  in  response  to  a 
worker  petition  received  on  March  22, 
1977,  which  was  filed  by  the  Interna¬ 
tional  Ladies’  Garment  Workers  Union 
on  behalf  of  workers  and  former  work¬ 
ers  producing  ladies’  dresses  at  LBJ 
Garment  Corp.,  Larksville,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
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principally  from  officials  of  LBJ  Gar¬ 
ment  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Na¬ 
tional  Cotton  Council  of  America,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increased  Imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  revealed  that 
LBJ  Garment  Corp.’s  primary  manu¬ 
facturer,  representing  almost  100  per¬ 
cent  of  purchases  in  1975  shifted 
nearly  all  of  their  contract  work  to 
other  domestic  contractors  in  1976  due 
to  changes  in  management  at  the 
manufacturer. 

The  manufacturer  who  provided 
nearly  all  of  LBJ  Garment's  contract 
work  in  1976  showed  an  increase  in  the 
value  of  all  of  the  contracts  it  awarded 
in  1976  compared  to  1975.  Although 
this  manufacturer  decreased  contracts 
with  LBJ  Garment  in  the  first  quarter 
of  1977  by  9.3  percent  compared  to  the 
same  quarter  in  1976,  LBJ  began  pro¬ 
ducing  for  a  third  manufacturer  in 
1977,  resulting  in  increased  production 
for  LBJ  Garment  in  the  first  quarter 
of  1977  compared  to  the  same  period 
in  1976.  None  of  LBJ  Garment’s  manu¬ 
facturers  contracted  with  foreign 
sources  or  imported  ladies’  dresses. 
Furthermore,  the  manufacturers  do 
not  believe  that  there  is  any  import  in¬ 
fluence  impacting  the  domestic 
market  for  ladies’  dresses. 

The  results  of  the  survey  of  LBJ’s 
manufacturers  is  consistent  with  ag¬ 
gregate  data  for  women’s  and  misses’ 
dresses.  U.S.  production  of  women’s 
and  misses’  dresses  increased  from 
1975  to  1976,  while  the  imports/pro¬ 
duction  ratio  remained  constant  at  4.5 
percent.  In  each  year  from  1972 
through  1976  imports  of  women’s  and 
misses’  dresses  were  less  than  5  per¬ 
cent  of  domestic  production.  In  the 
first  nine  months  of  1977,  imports  of 
women’s  and  misses’  dresses  fell  12.8 
percent  compared  to  the  first  nine 
months  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
dresses  produced  by  LBJ  Garment 
Corp.,  Larksville,  Pa.,  did  not  contrib¬ 
ute  importantly  to  the  decline  in  sales 
or  production  or  to  the  total  or  partial 
separations  of  workers  at  that  firm. 


Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-3330  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2325] 

LISH  ENTERPRISES,  INC,  NEW  BEDFORD,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2325:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  the 
worker  petition  received  on  September 
6,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  outerwear  at  Lish  Enterprises 
Inc.,  New  Bedford.  Mass.  The  investi¬ 
gation  revealed  that  sales  office  em¬ 
ployees  located  at  1410  Broadway. 
New  York,  N.Y.,  should  also  be  cov¬ 
ered  by  this  petition. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Lish  En¬ 
terprises,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sides 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 
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Significant  Total  or  Partial  Separa¬ 
tions.  Average  employment  at  Lish  in¬ 
creased  22  percent  in  1976  from  1975. 
Employment  declined  15  percent  in 
the  last  6  months  of  1976  compared  to 
the  same  period  of  1975  and  declined 
32  percent  in  the  first  8  months  of 
1977  compared  to  the  first  8  months  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  sports¬ 
wear  by  Lish  -increased  28  percent  in 
value  in  1975  from  1974,  decreased  25 
percent  in  value  in  1976  from  1975  and 
decreased  74  percent  in  value  and  71 
percent  in  quantity  in  the  first  8 
months  of  1977  compared  to  the  same 
period  of  1976. 

Production,  in  quantity,  of  sports¬ 
wear  by  Lish  decreased  12  percent  in 
1975  from  1974,  23  percent  in  1976 
from  1975  and  76  percent  in  the  first  8 
months  of  1977  compared  to  the  same 
period  of  1976. 

Increased  Imports.  Imports  of 
women’s,  misses’  and  children’s  coats 
and  jackets  increased  in  absolute 
terms,  from  1972  to  1973,  decreased 
from  1973  to  1974,  and  increased  from 
1974  to  1975.  Imports  increased  48  per¬ 
cent  from  1975  to  1976  and  increased 
24  percent  in  the  first  9  months  of 
1977  compared  to  the  first  9  months  of 
1976.  the  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  38.9  percent  and  28.0  percent,  re¬ 
spectively,  in  1975  to  57.5  percent  and 
36.5  percent,  respectively  in  1976. 

Contributed  Importantly.  Customers 
of  Lish  who  were  surveyed  decreased 
purchases  of  ladies'  junior  jackets 
from  Lish  and  increased  purchases  of 
imports. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation. 
I  conclude  that  increases  of  imports 
like  or  directly  competitive  with  ladies’ 
junior  sportswear  produced  by  Lish 
Enterprises,  Inc.,  New  Bedford,  Mass., 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at 
that  firm. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Lish  Enterprises,  Inc.,  New 
Bedford,  Mass.,  and  the  sales  office  of  Lish 
Enterprises,  Inc.,  located  at  1410  Broadway, 
New  York  City,  N.Y.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-3331  Filed  2-6-78:  8:45  am] 


[4510-28] 

[TA-W-1857] 

LITTZI  FASHIONS,  PRINGLE,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-1857:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
March  22,  1977,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  and  misses’  dresses 
at  Littzi  Fashions,  Pringle,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Littzi 
Fashions,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  have 
not  been  met. 

That  increased  imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
Littzi  Fashions  performed  contract 
work  on  women’s  and  misses’  dresses 
for  one  apparel  manufacturer  from 
1974  to  mid-1977.  A  survey  conducted 
by  the  Department  revealed  that  this 
manufacturer  produces  4  seasonal 
lines  with  over  a  hundred  styles.  This 
manufacturer  contracts  out  all  of  its 
dress  making  operations  to  approxi¬ 
mately  10  independent  domestic  firms 
such  as  Littzi  Fashions. 

The  survey  revealed  that  sales  of  the 
manufacturer  had  increased  in  1976 
compared  to  1975.  The  value  of  the 
contract  work  performed  by  Littzi 
Fashions  increased  in  1976  compared 
to  1975.  The  survey  also  revealed  that 
sales  of  the  manufacturer  decreased  in 
the  first  6  months  of  1977  compared  to 
the  same  period  of  1976.  A  survey  of 
the  apparel  manufacturer’s  customers 
revealed  that  the  purchases  of  import¬ 


ed  dresses  by  retail  stores  accounted 
for  less  than  1  percent  of  their  total 
dress  purchases. 

The  impact  of  imports  in  the  domes¬ 
tic  market  for  women’s  and  misses’ 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  From  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  imports  increased  by 
only  2.2  percent  in  absolute  terms.  Im¬ 
ports  fell  by  12.4  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  imports  of  articles  like 
or  directly  competitive  with  women’s 
and  misses’  dresses  produced  at  Littzi 
Fashions,  Pringle,  Pa.,  did  not  contrib¬ 
ute  importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par¬ 
tial  separations  of  workers  of  that 
firm  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3332  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-21631 

MALAN  DYEING  AND  FINISHING  CO., 
PATERSON,  N.J. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2163:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  21,  1977  in  response  to  a  worker 
petition  received  on  June  21,  1977, 
which  was  filed  by  a  company  official 
on  behalf  of  workers  and  former  work¬ 
ers  producing  dyed  and  finished  fab¬ 
rics  at  Malan  Dyeing  and  Finishing 
Co.,  Paterson,  N.J. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  5.  1977  (42  FR  34388).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Malan 
Dyeing  and  Finishing  Co.,  its  custom¬ 
ers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any 
other  criteria  has  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  subdivision  have  contributed  im¬ 
portantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction. 

The  Department’s  investigation  re¬ 
vealed  that  Malan  Dyeing  and  Finish¬ 
ing  Co.,  dyes  and  finishes  fabric  on 
order  to  converters.  A  survey  of  Malan 
Dyeing  and  Finishing  Co.’s  customers 
(who  are  converters)  accounting  for  a 
large  proportion  of  Malan ’s  sales  in 
1976  indicated  that  none  of  these  cus¬ 
tomers  purchased  imported  finished 
fabric  (dyed,  printed,  and  flocked) 
during  1975,  1976,  or  the  first  half  of 
1977.  A  survey  of  the  converters’  cus¬ 
tomers  (who  are  manufacturers)  indi¬ 
cated  that  only  one  manufacturer  in¬ 
creases  purchases  of  imported  finished 
fabric. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed,  and  printed,  are 
generally  interchangeable  and  substi¬ 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
printed  at  the  Malan  Dyeing  and  Fin¬ 
ishing  Co. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked), 
in  absolute  terms,  declined  from  1972 
to  1973,  declined  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Im¬ 
ports  increased  20.2  percent  from  1975 
to  1976. 

Imports  of  finished  fabric  (dyed, 
printed,  aiyl  flocked)  declined  in  each 
of  the  last  three  quarters  of  1976  when 
compared  to  the  previous  quarter.  Im¬ 
ports  declined  37.9  percent  in  the  first 
six  months  of  1977  compared  to  the 
like  period  of  1976. 

Since  1973  the  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.0  percent. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
articles  like  or  directly  competitive 
with  dyed  fabric  produced  at  Malan 
Dyeing  and  Finishing  Co.,  Paterson, 
N.J.,  have  not  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separations 
of  workers  at  that  firm  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-3333  Piled  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2342] 

MARI  ANNE  BAG  CORP.,  NEW  WINDSOR,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  far 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2342:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14,  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  by  the  Inter¬ 
national  Leather  Goods,  Plastic  and 
Novelty  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  the  Mari  Anne  Bag  Corp., 
New  Windsor,  N.Y. 

the  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Mari  Anne 
Bag  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports.  Imports  of  hand¬ 
bags  increased  from  57.9  million  in 
1975  to  90.2  million  in  1976.  Imports  of 
handbags  decreased  form  45.1  million 
in  the  first  half  of  1976  to  43.0  million 
in  the  first  half  of  1977. 

The  ratio  of  imports  to  domestic 
production  of  handbags  increased 
from  75.9  percent  in  1975  to  124.8  per¬ 
cent  in  1976.  The  ratio  of  imports  to 
domestic  production  increased  from 
124.6  percent  in  the  first  half  of  1976 
to  170.0  percent  in  the  first  half  of 
1977. 

Contributed  Importantly.  Mari  Anne 
Bag’s  sole  customer  in  1975  and  1976 
increased  contract  work  with  foreign 
sources  while  decreasing  contract  work 
with  Mari  Anne,  and  also  increased 
company  imports  of  handbags  in  the 
last  quarter  of  1976  compared  to  the 
last. quarter  of  1975  and  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  in  1976. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports 
like  or  directly  competitive  with  the 
handbags  produced  at  the  Mari  Anne 
Bag  Corp.,  New  Windsor,  N.Y.,  con¬ 
tributed  importantly  to  the  decline  in 


sales  or  production  and  to  the  total  or 
partial  separations  of  workers  engaged 
in  production  of  handbags  at  the  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Marl  Anne  Bag  Corp., 
New  Windsor,  N.Y.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  7,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3334  Filed  2-6-78;  8:45  am] 

[4510-28] 

[TA-W-2193] 

MARKAY  HANDBAGS,  INC.,  PLAINFIELD,  N.J. 

Certification  Regarding  eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2193:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  5,  1977,  in  response  to  a  worker 
petition  received  on  June  29,  1977, 
which  was  filed  by  the  International 
Leather  Goods,  Plastics  and  Novelty 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  hand¬ 
bags  at  Markay  Handbag,  Inc.,  Plain- 
field,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  15.  1977  (42  FR  36513).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Markay 
Handbags,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 
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(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  has 
revealed  that  all  four  of  the  above  cri¬ 
teria  have  been  met. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  decreased  from  fiscal 
year  1976  to  fiscal  year  1977  and  de¬ 
creased  in  the  first  six  months  of  1977 
compared  to  the  same  period  of  1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Dollar  sales  de¬ 
creased  from  fiscal  year  1976  to  fiscal 
year  1977  and  decreased  in  the  first  six 
months  of  1977  compared  to  the  same 
period  of  1976.  Production  decreased 
in  quantity  and  value  from  fiscal  year 
1976  to  fiscal  year  1977  and  decreased 
in  the  first  six  months  of  1977  com¬ 
pared  to  the  same  period  of  1976. 

Increased  imports.  Imports  of  hand¬ 
bags  decreased  from  67.2  million  units 
in  1972  to  67.0  million  in  1973  and  de¬ 
creased  again  to  54.4  million  in  1974. 
In  1975  imports  increased  to  57.9  mil¬ 
lion  and  increased  greatly  in  1976  to 
90.2  million,  an  increase  of  55.8  per¬ 
cent.  In  the  first  half  of  1977  imports 
decreased  to  43.0  million,  as  compared 
to  45.1  million  in  the  same  period  of 

1976.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  75.9  percent  and  43.5  percent,  re¬ 
spectively,  in  1975  to  124.6  percent  and 
56.0  percent,  respectively,  in  1976.  The 
ratios  Increased  from  124.6  percent 
and  56.0  percent,  respectively,  in  the 
first  six  months  of  1976  to  170.0  per¬ 
cent  and  63.4  percent,  respectively,  in 
the  first  six  months  of  1977. 

Contributed  importantly.  A  sales 
comparison  chart  furnished  by 
Markay  Handbags,  Inc.  shows  major 
decreases  in  purchases  by  customers 
from  fiscal  year  1976  to  fiscal  year 

1977.  A  survey  of  these  customers  re¬ 
vealed  that  several  customers  substi¬ 
tuted  purchases  of  imported  handbags 
for  purchases  from  Markay  Handbags, 
Inc.  in  1976  and  1977. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  imports  of  articles  like 
or  directly  competitive  with  handbags 
produced  by  Markay  Handbags.  Inc. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  of  Markay  Handbags,  Inc., 
Plainfield,  N.J.,  and  sales  offices  in  New 
York,  N.Y.,  who  became  totally  or  partially 
separtated  from  employment  on  or  after 
February  21,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-3335  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2537] 

MOORE  SHANK  CO.,  LYNN,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  far  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2537:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shoe  shanks  at  Moore  Shank  Co., 
Lynn,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Moore 
Shank  Co.,  publications  of  the  U.S. 
Department  of  Commerce  and  the 
U.S.  International  Trade  Commission, 
the  American  Footwear  Industries  As¬ 
sociation,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

The  Moore  Shank  Co.  was  founded 
in  1900  and  incorporated  in  Massachu- 
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setts  in  1925.  Keystone  Sole  &  Shank 
Co.  is  a  Division  of  The  Moore  Shank 
Co.  Keystone  has  no  employees  and 
produces  no  product;  it  is  used  as  a 
sales  outlet. 

Workers  at  The  Moore  Shank  Co. 
produce  steel  and  fibre  shoe  shanks. 
Steel  shanks  are  cut  and  heat  treated. 
Some  shanks  are  attached  to  a  fibre 
shank.  The  shanks  are  marketed 
through  commissioned  agents  to 
wholesalers  and  shoe  manufacturers. 

Imports  of  shoes  which  incorporate 
shoe  shanks  are  not  “like  or  directly 
competitive”  with  shoe  shanks  within 
the  meaning  of  Section  222  (3)  of  the 
Trade  Act  of  1974. 

Conclusion 

Alter  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  workers  at 
Moore  Shank  Co.,  Lynn,  Mass,  have 
not  contributed  importantly  to  separa¬ 
tions,  or  the  threat  thereof,  nor  to  the 
decrease  in  sales  or  production  at  that 
plant  as  required  in  section  222  of  the 
Trade  Act  of  1974.  The  petition  is 
therefore  denied. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

1FR  Doc.78-3336  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2343] 

NEEVEL  LUGGAGE  MANUFACTURING  CO., 
KANSAS  CITY,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2343:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  14,  1977  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  on  behalf  of 
former  workers  producing  vinyl  lug¬ 
gage  and  tote  bags  at  Neevel  Luggage 
Manufacturing  Co.,  Kansas  City,  Mo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Neevel 
Luggage  Manufacturing  Co.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 
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In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  four 
of  the  criteria  have  been  met. 

Increased  Imports 

The  value  of  imported  luggage  in¬ 
creased  90  percent  from  59,357,000  dol¬ 
lars  in  1975  to  112,527,000  dollars  in 
1976.  Imports  amounted  to  13.8  per¬ 
cent  of  the  value  of  total  domestic  pro¬ 
duction  of  luggage  in  1975  and  24.2 
percent  in  1976. 

Contributed  Importantly 

Production  and  employment  at 
Neevel  Luggage  Manufacturing  Co.  de¬ 
clined  during  July-December  1976 
compared  to  July-December  1975.  The 
company  closed  in  December  1976. 

Customers  surveyed  who  decreased 
purchases  from  Neevel  Luggage  in 
1976  from  1975  increased  purchases  of 
imported  luggage  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  vinyl 
luggage  and  tote  bags  produced  at 
Neevel  Luggage  Manufacturing  Co., 
Kansas  City,  Mo.  contributed  impor¬ 
tantly  to  declines  in  production  and  to 
total  or  partial  separations  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  at  Neevel  Luggage  Manufac¬ 
turing  Co..  Kansas  City,  Mo.  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  6,  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3337  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2348] 

PEERLESS  MACHINE  CO.,  NEWTON,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2348:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  14,  1977  in  response  to  a 


worker  petition  received  on  September 
12,  1977  which  was  filed  by  the  Trea¬ 
surer,  of  the  Peerless  Machinery  Co. 
on  behalf  of  workers  and  former  work¬ 
ers  producing  eyelet  and  hook  setting 
machinery  and  spare  parts  at  the 
Newton,  Mass,  plant  of  the  Peerless 
Machinery  Co. 

The  notice  of  invesigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Peer¬ 
less  Machinery  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers  firm  or  an  appropriate  sub¬ 
division  thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threat 
therof,  and  to  such  declines  in  sales  or  pro¬ 
duction. 

The  Peerless  Machinery  Co., 
Newton,  Mass,  is  engaged  in  the  manu¬ 
facture  of  eyelet  and  hook  setting  ma¬ 
chinery  and  spare  parts. 

Imports  of  eyelet  and  hook  setting 
machinery  and  spare  parts  are  negliga- 
ble  and  did  not  contribute  importantly 
to  any  employment  declines  at  the 
firm.  Industry  sources  indicated  that 
the  decline  in  the  demand  for  foot¬ 
wear  machinery  is  due  to  the  low 
levels  of  capital  investment  and  the 
availability  of  used  machinery  in  that 
industry.  Imports  of  shoes,  which  may 
be  contributing  to  the  uncertainty  in 
the  U.S.  footwear  industry  and  low 
levels  of  capital  investment,  are  not 
“like  or  directly  competitive”  with 
hook  setting  machinery  and  spare 
parts  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  eyelet 
and  hook  setting  machinery  and  spare 
parts  produced  at  the  Newton,  Mass, 
plant  of  the  Peerless  Machinery  Co. 
did  not  contribute  importantly  to  the 
sales  or  production  declines  or  to  the 
total  or  partial  separation  of  workers 
at  that  plant  as  required  in  section  222 
of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC.,  this  31st 
day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-3338  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-1866] 

RIK  APPAREL  CO.,  PLYMOUTH,  PA. 

Nagotiva  Datarmination  Regarding  Eligibility 

To  Apply  for  Workar  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1866:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  22,  1977,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  and  misses’  dresses 
at  R  &  K  Apparel  Co.,  Plymouth,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  R  &  K  Ap¬ 
parel  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

R  &  K  Apparel  Co.  is  a  one-plant  fa¬ 
cility  which  was  established  in  Plym¬ 
outh,  Pa.,  in  1959.  R  &  K  performs 
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contract  work  for  manufacturers  pro¬ 
ducing  women’s  and  misses’  dresses. 

The  ratio  of  imported  women’s  and 
misses’  dresses  to  total  domestic  pro¬ 
duction  remained  the  same  in  1976 
from  1975.  The  quantity  of  imports  de¬ 
clined  from  540  thousand  dozen  units 
during  January-September  1976  to  471 
thousand  dozen  units  during  January- 
Septemer  1977. 

A  customer  survey,  accounting  for 
approximately  90  percent  of  R  &  K 
Apparel’s  contract  work  since  1975,  in¬ 
dicated  that  purchases  from  R  &  K 
Apparel  had  decreased  in  1976  and 
1977  and  purchases  from  other  domes¬ 
tic  sources  had  increased  in  the  same 
time  period.  The  survey  indicated  that 
there  were  no  purchases  of  imported 
women’s  and  misses’  dresses  during 
this  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  women’s  and  misses’ 
dresses  produced  at  R  &  K  Apparel 
Co.,  Plymouth,  Pa.  did  not  contribute 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  of  that  firm  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-3339  Piled  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-1943] 

ROTH  LECOVER,  INC,  LOS  ANGELES,  CALIF. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1943:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  31, 1977  in  response  to  a  worker 
petition  received  on  March  29,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  dresses,  suits,  and 
pantsuits  at  Roth  LeCover,  Inc.,  Los 
Angeles,  Calif. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  15,  1977  (42  FR  19937).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  pub¬ 


lications  provided  by  officials  of  Roth 
LeCover,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  at  Roth  LeCover  re¬ 
mained  unchanged  from  1975  to  1976. 
LeCover  began  importing  less  expen¬ 
sive  women’s  dresses  in  July  1976. 
These  imports,  however,  were  pressed 
and  processed  for  resale  by  workers  at 
the  LeCover  plant.  Employment  at  the 
LeCover  plant  increased  steadily  from 
the  second  quarter  of  1976  through 
the  first  quarter  of  1977.  Plant  em¬ 
ployment  in  the  first  quarter  of  1977 
was  higher  than  in  the  first  quarter  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  have 
not  occurred  at  Roth  LeCover,  Inc., 
Los  Angeles,  Calif,  as  required  for  cer¬ 
tification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3340  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2476] 

STACKPOLE  CARBON  CO.,  ST.  MARYS,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2476:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  17,  1977,  in  response  to  a 
worker  petition  received  on  October  6, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
fixed  composition  resistors  at  the  St. 
Marys,  Pa.,  plant  of  Stackpole  Carbon 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 


vember  8,  1977  (42  FR  48210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Stackpole  Carbon 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  fixed  composition  re¬ 
sistors  increased  from  1,401.5  million 
Units  in  1975  to  1,754.0  million  units  in 
1976.  Imports  increased  from  812.6 
million  units  in  the  first  six  months  of 
1976  to  1,520.7  million  units  in  the 
first  six  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  of  fixed  composition  resis¬ 
tors  decreased  from  49.5  percent  in 
1975  to  46.5  percent  in  1976  and  then 
increased  from  45.2  percent  in  the  first 
six  months  of  1976  to  85.9  percent  in 
the  same  period  of  1977. 

Contributed  Importantly 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  revealed  that 
several  customers  of  Stackpole  Carbon 
Co.  decreased  purchases  of  fixed  com¬ 
position  resistors  from  the  subject 
firm  in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976, 
while  increasing  purchases  of  import¬ 
ed  fixed  composition  resistors  during 
the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fixed 
composition  resistors  produced  at  the 
St.  Marys,  Pa.,  plant  of  Stackpole 
Carbon  Co.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  fixed  composition 
resistors  at  the  St.  Marys,  Pa.,  plant  of 
Stackpole  Carbon  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3341  Filed  2-6-78;  8:45  am] 
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[4510-28] 

[TA-W-2477) 

STACKPOLE  CARBON  CO.,  KANE,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2477:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  17,  1977,  in  response  to  a 
worker  petition  received  on  October  6, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
fixed  composition  resistors  at  the 
Kane.  Pa.,  plant  of  Stackpole  Carbon 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8.  1977  (42  FR  48210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Stackpole  Carbon 
Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  imports 

U.S.  imports  of  fixed  composition  re¬ 
sistors  increased  from  1,401.5  million 
units  in  1975  to  1,754.0  million  units  in 
1976.  Imports  increased  from  812.6 
million  units  in  the  first  six  months  of 
1976  to  1520.7  million  units  in  the  first 
six  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  of  fixed  composition  resis¬ 
tors  decreased  from  49.5  percent  in 
1975  to  46.5  percent  in  1976  and  then 
increased  from  45.2  percent  in  the  first 
six  months  of  1976  to  85.9  percent  in 
the  same  period  of  1977. 

Contributed  Importantly 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  revealed  that 
several  customers  of  Stackpole  Carbon 
Co.  decreased  purchases  of  fixed  com¬ 
position  resistors  from  the  subject 
firm  in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976, 
while  increasing  purchases  of  import¬ 
ed  fixed  composition  resistors  during 
the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fixed 
composition  resistors  produced  at  the 
Kane,  Pa.,  plant  of  Stackpole  Carbon 
Co.  contributed  importantly  to  the  de¬ 
cline  in  sales  or  production  and  to  the 
total  or  partial  separations  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  engaged  In  employment  relat¬ 
ed  to  the  production  of  fixed  composition 
resistors  at  the  Kane.  Pa.,  plant  of  Stack- 
pole  Carbon  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  October  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II 
Chapter  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3342  Filed  2-6-78:  8:45  am) 


[4510-28] 

[TA-W-2642] 

SUNAPEE  SHOE  CO.,  NEWPORT,  N.H. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2642:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  at  the 
Sunapee  Shoe  Co.,  Newport,  N.H. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Suna¬ 
pee  Shoe  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  these  produced 
by  the  firm  or  subdivision  have  “contribut¬ 
ed  importantly"  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  Sunapee  Shoe  Co.  was  founded 
in  January  1977  as  a  division  of  Jame¬ 
sons  Shoe  Corp.  The  firm  stitched 


uppers  for  five  shoe  manufacturers. 
The  firm  did  not  stitch  shoe  uppers 
for  Jamesons  Shoe  Corp. 

The  Department’s  investigation  re¬ 
vealed  that  the  petitioning  group  of 
workers  were  engaged  in  employment 
related  to  the  production  of  uppers  at 
the  Newport,  N.H.,  plant  of  Sunapee 
Shoe  Co.  The  firm  closed  in  November 
1977.  A  complete  shoe  was  not  pro¬ 
duced  by  the  Sunapee  Shoe  Co. 

Imports  of  footwear  uppers  are  neg¬ 
ligible  and  did  not  contribute  impor¬ 
tantly  to  any  dislocations  at  the  firm. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  was  less  than  one  percent 
from  1972  through  the  first  half  of 
1977.  Imports  of  shoes  which  incorpo¬ 
rate  uppers  are  not  “like  or  directly 
competitive”  with  uppers  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  footwear 
uppers  like  or  directly  competitive 
with  footwear  uppers  produced  at  the 
Sunapee  Shoe  Corp.,  Newport,  N.H., 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant  as  required  in  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3343  Filed  2-6-78:  8:45  am) 


[4510-28] 

ITA-W-22641 

TEXFI  INDUSTRIES,  INC,  ONTARIO,  CALIF. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2264:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  16,  1977,  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  was  filed  by  three  workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  textured  polyester  knit 
fabric  at  the  Ontario,  Calif,  plant  of 
Texfi  Industries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Texfi  In- 
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dustries.  Inc.,  Its  customers,  the  U.S. 
Department  ot  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the.  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction. 

The  Department’s  investigation  re¬ 
vealed  that  none  of  the  major  custom¬ 
ers  of  the  Ontario  plant  that  were  sur¬ 
veyed  concerning  their  purchases  of 
finished  fabric  purchased  imported 
finished  fabric  during  1975,  1976  or  in 
the  first  9  months  of  1977.  Customers 
that  reduced  purchases  from  Taxfi 
switched  to  other  domestic  sources. 

Imports  of  circular  knit  fabric  de¬ 
clined  from  4,840  thousand  pounds  in 
1975  to  3,790  thousand  pounds  in  1976. 
Imports  declined  from  783  thousand 
pounds  in  the  first  3  months  of  1976  to 
541  thousand  pounds  in  the  first  3 
months  of  1977. 

The  ratio  of  imports  to  domestic 
production  of  circular  knit  fabric  was 
below  1  percent  during  1975  and  1976. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed,  and  printed,  are 
generally  interchangeable  and  substi¬ 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
knit  at  the  Ontario,  Calif,  plant  of 
Texfi  Industries,  Inc. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked) 
declined  in  each  of  the  last  3  quarters 
of  1976  when  compared  to  the  previ¬ 
ous  quarter.  Imports  declined  37.9  per¬ 
cent  in  the  first  6  months  of  1977  com¬ 
pared  to  the  like  period  of  1976.  Since 
1973  the  ratio  of  imports  to  domestic 
production  has  not  exceeded  2  per¬ 
cent. 

Conclusion,  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
finished  fabric  like  or  directly  com¬ 
petitive  with  the  fabric  previously 
manufactured  at  the  Ontario,  Calif, 
plant  of  Texfi  Industries,  Inc.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  or 
to  the  decline  in  sales  or  production  at 
that  plant  . 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3344  Piled  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2350] 

WELL  MADE  PANTS  CO.,  INC,  BALTIMORE, 
MD. 

Certification  Regarding  Eligibility  To  Apply  for 
Worfcor  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2350:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  14,  1977,  in  response  to  a 
worker  petition  received  on  September 
13,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  dress  trousers,  suits,  and  sports¬ 
wear  at  Well  Made  Pants  Co.,  Inc., 
Baltimore,  Md. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Well  Made 
Pants  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  Well  Made  Pants  Co., 
Inc.,  decreased  in  1976  compared  to 
1975  and  in  the  first  8  months  of  1977 
compared  to  the  same  period  of  1976. 
All  workers  were  laid  off  in  August 
1977  when  the  plant  closed. 

Sales  or  production  or  both,  have  de¬ 
creased  absolutely.  Company  sales  and 


production  of  men’s  dress  trousers  and 
suits  decreased  in  1976  compared  to 
1975  and  further  decreased  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  All  production  ceased  in 
August  1977. 

Increased  imports.  Imports  of  men’s 
and  boys’  dress  trousers  increased 
steadily  from  39,816  thousand  in  1974 
to  73,209  thousand  in  1976.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  steadily  from  18.2  percent  in 
1974  to  41.9  percent  in  1976. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  steadily  from  1,954 
thousand  units  in  1972  to  3,562  thou¬ 
sand  units  in  1976.  Imports  also  in¬ 
creased  steadily  relative  to  domestic 
production  from  8.7  percent  in  1972  to 
20  percent  in  1976.  Imports  also  in¬ 
creased  in  the  first  6  months  of  1977 
compared  to  the  first  6  months  of 
1976. 

Contributed  importantly.  A  survey 
of  customers  of  Well  Made  Pants  Co, 
Inc.,  revealed  one  customer,  represent¬ 
ing  a  significant  proportion  of  the 
sales  of  the  subject  firm,  decreased 
purchases  of  men’s  dress  trousers  from 
Well  Made  Pants  in  1976  compared  to 
1975,  while  increasing  purchases  of  im¬ 
ported  men’s  dress  trousers.  There 
were  also  customers  whose  response  to 
the  survey  revealed  that  they  made 
purchases  from  other  domestic  sources 
who  imported. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  like 
or  directly  competitive  with  men’s 
dress  trousers,  and  suits  produced  at 
Well  Made  Pants  Co.,  Inc.,  Baltimore, 
Md.,  contributed  importantly  to  the 
total  or  „  partial  separations  of  the 
workers  of  that  company.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Well  Made  Pants  Co.,  Inc., 
Baltimore,  Md..  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  May  6,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Si-tned  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-3345  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-1841  and  TA-W-1842] 

WILKES-BARRE  APPAREL,  INC.,  WILKES-BARRE, 
PA.,  AND  NOXEN,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1841  and  TA-W-1842:  Investi- 
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gation  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977,  in  response  to  worker 
petitions  received  on  March  18,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  dresses  at  the 
Wilkes-Barre,  Pa.,  plant  of  Wilkes- 
Barre  Apparel,  Inc.,  and  at  the  Noxen, 
Pa.,  plant  of  Wilkes-Barre  Apparel, 
Inc.  (known  prior  to  January  1,  1977 
as  the  Noxen,  Pa.,  plant  of  Eastern 
Sportswear  Inc.). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18158).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wilkes- 
Barre  Apparel,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
of  1974  must  be  met.  Without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increased  imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

Wilkes-Barre  Apparel,  Inc.,  and 
Eastern  Sportswear,  Inc.,  were  con¬ 
tractors  producing  dresses.  They  were 
owned  by  the  same  individuals  and 
produced  the  same  garments  for  the 
same  manufacturers  at  plants  in 
Wilkes-Barre  and  Noxen,  Pa.  As  of 
January  1,  1977,  the  owners  consoli¬ 
dated  the  operations  of  the  two  under 
the  name  Wilkes-Barre  Apparel.  All  of 
the  data  for  the  two  plants  is  present¬ 
ed  in  consolidated  form. 

Sales  and  production  are  equal  at 
Wilkes-Barre  Apparel  and  Eastern 
Sportswear.  Sales  and  production  in¬ 
creased  in  1976  compared  to  1975  at 
both  companies  combined  and  at  each 
separately. 

Wiikes-Barre  Apparel,  Inc.,  and 
Eastern  Sportswear,  Inc.,  made  dresses 
for  two  manufacturers.  One  of  the 
manufacturers  for  which  Wilkes  Barre 
and  Eastern  produced  dresses  experi¬ 
enced  increasing  sales  of  women’s  ap¬ 
parel  in  fiscal  years  (fiscal  year  May  1 
through  April  30)  1976  and  1977  when 
compared  to  the  previous  fiscal  years. 
This  manufacturer’s  sales  of  women’s 
apparel  continued  to  increase  in  the 
first  quarter  of  their  fiscal  year  1978 
compared  to  the  same  period  1  year 


earlier.  This  manufacturer  imports  a 
minimal  amount  of  women’s  apparel, 
amounting  to  less  than  5  percent  of 
the  manufacturer’s  domestic  produc¬ 
tion  of  women’s  sportwear  in  1976  and 
1977.  Nearly  50  percent  of  this  manu¬ 
facturer’s  apparel-making  operations 
are  contracted  out  to  independent 
firms  such  as  Wilkes-Barre  Apparel, 
Inc.,  and  Eastern  Sportswear,  Inc.  The 
other  manufacturer  for  which  Wilkes- 
Barre  Apparel  and  Eastern  Sportswear 
worked  reported  that  its  sales  in¬ 
creased  in  1976  compared  to  1975  and 
in  each  of  the  first  two  quarters  of 
1977  when  compared  to  the  same  quar¬ 
ters  of  1976. 

The  manufacturers  for  which 
Wilkes-Barre  Apparel  and  Eastern 
Sportswear  worked  are  large  diversi¬ 
fied  clothing  firms  which  produce  sev¬ 
eral  seasonal  lines  with  many  different 
styles.  Because  of  the  wide  range  of 
styles  and  frequent  seasonal  lines,  the 
volume  of' work  given  to  any  one  con¬ 
tractor  fluctuates  in  accordance  with 
the  specific  mix  of  fashions  required 
by  the  manufacturer  at  that  time. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
articles  like  or  directly  competitive 
with  the  dresses  produced  at  the 
Wilkes-Barre,  Pa.,  and  Noxen,  Pa., 
plants  of  Wilkes-Barre  Apparel,  Inc., 
did  not  contribute  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of  the 
workers  at  those  plants  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-3346  Filed  2-6-78;  8:45  am] 


[4510-28] 

[TA-W-2164] 

YOUNG  VIEWPOINT  KNITS,  INC,  NEW  YORK, 
N.Y.  AND  JERSEY  CITY,  N.J. 

Negative  Determination  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2164:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
June  21,  1977,  in  response  to  a  worker 
petition  received  on  June  20,  1977, 
which  was  filed  by  three  workers  on 
behalf  of  workers  formerly  producing 
ladies’  dresses  at  the  New  York,  N.Y., 
and  Jersey  City,  N.J.,  plants  of  Young 
Viewpoint  Knits,  Inc. 


The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  5.  1977  (42  FR  34388).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Young 
Viewpoint  Knits,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  subdivision  have  contributed  im¬ 
portantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do¬ 
mestic  market  for  women’s  and  misses’ 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  From  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  imports  increased  by 
only  2.2  percent  in  absolute  terms.  Im¬ 
ports  fell  by  12.4  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

A  sample  survey  of  Young  View¬ 
point’s  customers  reflect  the  relatively 
minor  influence  of  imports  of  women’s 
dresses  in  the  market  served  by  Young 
Viewpoint.  Customers  responding  to 
the  survey  indicated  that  during  the 
period  1975  to  1976  purchases  of  im¬ 
ported  dresses  either  decreased  or  rep¬ 
resented  a  relatively  small  percentage 
of  the  respective  customer’s  total  pur¬ 
chases  of  women’s  dresses.  Further¬ 
more  these  customers  indicated  that 
quality  of  workmanship,  style,  and  fit 
were  the  important  factors  influencing 
their  decision  to  purchase  dresses.  The 
consensus  among  the  respondents  was 
that  there  was  no  import  influence  in 
the  market  for  women’s  dresses. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports 
like  or  directly  competitive  with  ladies’ 
dresses  produced  at  the  New  York, 
N.Y.,  and  Jersey  City,  N.J.,  plants  of 
Young  Viewpoint  Knits,  Inc.,  did  not 
contribute  importantly  to  the  decrease 
in  sales  or  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  those  plants. 
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Signed  at  Washington,  D.C.,  this 
27th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-3347  Filed  2-6-78;  8:45  am] 


[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  RM  78-1] 

PRIVACY  AG  OF  1974 

System*  of  Records  and  Notice  of  Proposed 
Routine  Uses 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION;  Proposed  routine  Uses. 

SUMMARY:  Two  additional  systems 
of  records  of  the  Copyright  Office  of 
the  Library  of  Congress  are  hereby 
published  in  accordance  with  the  re¬ 
quirements  of  5  U.S.C.  522a(e)(4)  (Pri¬ 
vacy  Act  of  1974,  Pub.  L.  93-579,  38 
Stat.  1896).  All  other  systems  of  re¬ 
cords  and  routine  uses  were  published 
in  the  Federal  Register  on  December 
5,  1977.  In  accordance  with  the  provi¬ 
sions  of  5  U.S.C.  552a(e)(ll),  the  rou¬ 
tine  uses  of  these  additional  systems 
are  set  out  for  public  comment.  Inter¬ 
ested  persons  are  invited  to  submit 
written  comments  with  respect  to 
these  routine  uses. 

DATE:  Comments  should  be  received 
on  or  before  March  9, 1978. 

ADDRESSES:  Interested  persons 

should  submit  five  copies  of  their  writ¬ 
ten  comments,  if  by  mail  to:  Office  of 
the  General  Counsel,  Copyright 
Office,  Library  of  Congress,  Caller  No. 
2999,  Arlington,  Va.  22202  or  if  by 
hand:  Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Room  519,  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Ar¬ 
lington,  Va.  22202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Con¬ 
gress,  Washington,  D.C.  20559,  703- 
557-8731. 

These  systems  will  become  effective 
March  9,  1978,  unless  the  Copyright 
Office  publishes  notice  to  the  con¬ 
trary.  * 

Dated:  January  26,  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

Prefatory  Statement 

The  Copyright  Office  serves  primar¬ 
ily  as  an  office  of  public  record.  Sec¬ 


tion  705  of  title  17,  United  States 
Code,  requires  the  Copyright  Office  to 
open  for  public  inspection  all  records 
of  copyright  deposits,  registrations,  re¬ 
cordations,  and  other  actions  taken 
under  title  17.  Therefore,  a  routine  use 
of  all  Copyright  Office  systems  of  re¬ 
cords  is  disclosure  to  the  public,  all 
Copyright  Office  systems  of  records 
are  available  for  public  copying  as  re¬ 
quired  by  section  706(a),  with  the  ex¬ 
ception  of  copyright  deposits,  whose 
reproduction  is  governed  as  authorized 
by  section  706(b). 

The  sources  for  Copyright  Office 
systems  of  records  are,  wherever  possi¬ 
ble,  the  individuals  to  whom  the  re¬ 
cords  pertain  or  their  authorized 
agents.  Copyright  Office  personnel 
frequently  make  additions  to  or  nota¬ 
tions  on  Office  records  in  the  perfor¬ 
mance  of  their  duties.  Because  of  the 
volume  of  such  additions  and  nota¬ 
tions,  they  are  not  specifically  cited 
under  the  heading  “source  categories” 
in  the  New  Systems  Notice. 

CO-10 

System  name: 

Notices  of  Institution  of  Actions  for 
the  Infringement  of  Works  Refused 
Registration. 

System  location: 

Copyright  Office,  Library  of  Con¬ 
gress,  Arlington,  Virginia. 

Categories  of  individuals  covered  by  the 
system: 

Persons  who  have  instituted  in¬ 
fringement  actions  in  cases  where  the 
Office  has  refused  registration  of  the 
work  which  is  the  subject  of  the  litiga¬ 
tion. 

Categories  of  records  in  the  system: 

Notice  of  the  institution  of  an  in¬ 
fringement  action,  a  copy  of  the  com¬ 
plaint,  and  documnents  related  to  that 
action. 

Authority  for  maintenance  of  the  system: 

17  U.S.C.  §411(a)  (the  Act  for  Gen¬ 
eral  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  Office  uses  these  records:  (1)  to 
determine  whether  the  Register  will 
exercise  the  option  of  becoming  a 
party  to  the  action  with  respect  to  the 
issue  of  registrability  of  the  copyright 
claim;  and 

(2)  in  the  preparation  of  search  re¬ 
ports  compiled  at  the  request  of  a 
member  of  the  public. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system:  Storage: 

Manila  folders  in  file  cabinet. 


Retrievability: 

Alphabetically  by  name  of  applicant 
or  applicant’s  authorized  agent. 

Safeguards: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during  nonwork¬ 
ing  hours. 

Retention  and  disposal: 

Retained  indefinitely. 

System  manager  and  address: 

General  Counsel,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559. 

Notification  procedure: 

Inquiries  about  an  individual’s 
record  should  be  in  writing  addressed 
to  the  Supervisory  Copyright  Informa¬ 
tion  Specialist,  Information  and  Publi¬ 
cations  Section,  Information  and  Ref¬ 
erence  Division,  Copyright  Office,  Li¬ 
brary  of  Congress,  Washington,  D.C. 
20559. 

Record  access  procedure: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official  des¬ 
ignated  under  “Notification  proce¬ 
dure.” 

Contesting  record  procedure: 

See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories: 

The  individual  to  whom  the  record 
pertains  or  such  individual’s  autho¬ 
rized  agent. 

CO-33 

System  name: 

Deposit  Recordation  File. 

System  location: 

Copyright  Office,  Library  of  Con¬ 
gress,  Arlington,  Virginia. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who,  without  simulta¬ 
neously  applying  for  copyright  regis¬ 
tration,  have  submitted  deposit  copies 
in  accordance  with  the  provisions  of 
§  407,  Title  17  (the  Act  for  General  Re¬ 
vision  of  the  Copyright  Law). 

Categories  of  records  in  the  system: 

Title  of  work,  author,  edition  state¬ 
ment,  imprint,  collation,  in  notice 
statement,  depositor,  depositor’s  ad¬ 
dress,  number  of  copies  received,  and 
date  received. 

Authority  for  maintenance  of  the  sytem: 

17  U.S.C.  §  407  (the  Act  for  General 
Revision  of  the  Copyright  Law). 
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Routine  uses  of  records  maintained  in  the 
system,  including:  categories  of  users  and 
the  purposes  of  such  uses: 

The  Office  uses  these  records:  (1)  to 
keep  a  record  of  compliance  with  sec¬ 
tion  407  of  title  17  of  the  United 
States  Code; 

(2)  to  locate  and  correspond  with 
those  who  have  published  works  with 
notice  of  copyright  but  who  have  not 
deposited  the  required  copies; 

(3)  in  the  preparation  of  weekly  sta¬ 
tistics  on  the  number  and  nature  of 
deposits  received;  and 

(4)  in  the  preparation  of  search  re¬ 
ports  compiled  at  the  request  of  a 
member  of  the  public. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

4X6  cards  in  file  cabinet. 
Retrievability: 

Alphabetically  by  depositor’s  name, 
author’s  name,  and  title  of  work. 

Safeguards: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during  nonwork¬ 
ing  hours. 

Retention  and  disposal: 

Retained  permanently. 

System  manager  and  address: 

Section  Head.  Deposits  and  Acquisi¬ 
tions  Section,  Acquisitions  and  Pro¬ 
cessing  Division,  Copyright  Office,  Li¬ 
brary  of  Congress,  Washington,  D.C. 
20559. 

Notification  procedure: 

Inquiries  about  an  individual’s 
record  should  be  in  writing  addressed 
to  the  Supervisory  Copyright  Informa¬ 
tion  Specialist,  Information  and  Publi¬ 
cations  Section,  Information  and  Ref¬ 
erence  Division,  Copyright  Office.  Li¬ 
brary  of  Congress,  Washington,  D.C. 
20559. 

Record  accerss  procedure: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official  des¬ 
ignated  uhder  “Notification  proce¬ 
dure.” 

Contesting  record  procedure: 

See  rules  published  in  37  CPR  Part. 
204. 

Record  source  categories: 

Deposit  copies  submitted. 

[FR  Doc.  78-3216  Piled  2-6-78;  8:45  am] 


[7535-01] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 
Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting 
on  March  7-8,  1978,  at  the  Offices  of 
the  National  Credit  Union  Administra¬ 
tion,  2025  M  Street  NW„  Washington, 
D.C.  20456.  The  meetings  will  com¬ 
mence  at  9  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will 
consist  of  an  update  briefing  by  the 
Administrator  on  the  Central  Liquid¬ 
ity  Fund,  taxation  of  credit  unions, 
consumer  credit  supervision,  legisla¬ 
tion,  and  other  matters. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the 
public.  Members  of  the  public  may  file 
written  statements  with  the  Board 
either  before  or  after  the  meeting.  To 
the  extent  that  time  permits,  interest¬ 
ed  persons  may  be  permitted  to  pre¬ 
sent  oral  statements  to  the  Board  only 
on  items  listed  in  the  aforementioned 
agenda.  Requests  to  present  such  oral 
statements  must  be  approved  in  ad¬ 
vance  by  the  Chairman  of  the  Board. 
Such  requests  should  be  directed  to 
the  Chairman,  National  Credit  Union 
Board,  National  Credit  Union  Admin¬ 
istration,  Washington,  D.C.  20456. 

Lawrence  Connell, 
Administator. 

February  2, 1978. 

[FR  Doc.  78-3285  Filed  2-6-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  PHYSICS 
SUBCOMMITTEE  ON  JOB-RELATED  ISSUES 

Maating 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended,  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Advisory  Committee  for  Physics- 
Subcommittee  on  Job  Related  Issues 

Date  and  time:  February  24  and  25.  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  643,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Laura  P.  Bautz,  Execu¬ 
tive  Secretary,  Advisory  Committee  for 
Physics.  Division  of  Physics,  Room  341, 
National  Science  Foundation.  Washing¬ 
ton.  D.C.  20550,  telephone  202-632-4175. 
Purpose  of  subcommittee:  To  analyze  issues 
related  to  employment  opportunities  in 
Physics,  with  special  reference  to  those 
for  young  physicists. 


Agenda:  The  Subcommittee  will  review  data 
pertaining  to  current  and  projected  em¬ 
ployment  opportunities  in  Physics  and 
will  begin  discussions  of  possible  alterna¬ 
tives.  including  suggestions  for  actions  the 
Federal  Government  might  take  relating 
to  the  employment  of  young  physicists. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
February  2,  1978. 

[FR  Doc.  78-3221  Filed  2-6-78;  8:45  am] 


[7555-01] 

FEDERAL  ADVISORY  COMMITTEES 
Raviaw 

The  National  Science  Foundation  is 
conducting  a  comprehensive  review  of 
its  advisory  groups  and  is  soliciting 
input  from  all  interested  persons  for 
this  evaluation. 

In  the  letter  of  February  25,  1977,  to 
the  heads  of  Executive  Departments 
and  Establishments,  the  President  ex¬ 
pressed  his  concern  about  the  number 
and  usefulness  of  Federal  advisory 
committees,  and  directed  that  the 
comprehensive  review  be  conducted  on 
a  zero-based  concept  and  be  predicated 
on  the  principle  that  all  committees 
should  be  abolished  except  those:  (1) 
for  which  there  is  a  compelling  need; 
(2)  which  have  truly  balanced  mem¬ 
bership;  and  (3)  which  conduct  their 
business  as  openly  as  possible  consis¬ 
tent  with  the  law  and  their  mandate. 
He  further  stated  that  each  agency 
should  provide  for  open  and  public 
participation  in  its  review  process  to 
the  maximum  extent  possible. 

All  comments  should  be  directed  to 
the  Committee  Management  Office, 
Division  of  Financial  and  Administra¬ 
tive  Management.  Room  248,  National 
Science  Foundation,  Washington,  D.C. 
20550,  no  later  than  March  1,  1978. 
These  comments  will  be  forwarded  to 
the  appropriate  officials  for  consider¬ 
ation  in  the  review  process. 

In  accordance  with  the  President’s 
letter  and  further  instructions  from 
the  General  Services  Administration, 
the  review  will  be  conducted  by  the 
Director,  NSF.  and  will  encompass  the 
following  advisory  groups: 

Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Advisory  Committee  for  Social  Sciences. 
Advisory  Committee  for  Physiology,  Cellu¬ 
lar  and  Molecular  Biology. 

Advisory  Committee  for  Environmental  Bi¬ 
ology. 

Advisory  Committee  for  Physics. 

Advisory  Committee  for  Chemistry. 

Advisory  Committee  for  Engineering. 
Advisory  Committee  for  Materials  Re¬ 
search. 

Advisory  Committee  for  Mathematical  and 
Computer  Sciences. 
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Advisory  Committee  for  Astronomical  Sci¬ 
ences. 

Advisory  Committee  for  Atmospheric  Sci¬ 
ences. 

Advisory  Committee  for  Earth  Sciences. 

Advisory  Committee  for  Ocean  Sciences. 

Advisory  Committee  for  Polar  Programs. 

Advisory  Committee  for  Minority  Programs 
in  Science  Education. 

Advisory  Committee  for  Research  Applica¬ 
tions  Policy. 

Advisory  Committee  for  Science  Education. 

Alan  T.  Waterman  Award  Committee. 

National  Science  Foundation  Advisory 
Council. 

ERDA/NSF  Nuclear  Science  Advisory  Com¬ 
mittee. 

President’s  Committee  on  the  National 
Medal  of  Science. 

Advisory  Committee  for  Policy  Research 
and  Analysis  and  Science  Resources  Stud¬ 
ies. 

Advisory  Committee  for  Two-Year  College 
Science  Education  Needs  Assessment. 

Advisory  Committee  for  Science  and  Soci¬ 
ety. 

Advisory  Committee  for  International  Pro¬ 
grams. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

February  2.  1978. 

[FR  Doc.  78-3220  Filed  2-6-78;  8:45  am] 


[7555-01] 

FEDERAL  SCIENTIFIC  AND  TECHNICAL 
INFORMATION  MANAGERS 

Meeting 

The  next  meeting  of  the  Federal  Sci¬ 
entific  and  Technical  Information 
Managers  will  be  held  on  Wednesday, 
February  8,  1978,  from  9:30  a.m.  to  12 
noon,  at  the  National  Aeronautics  and 
Space  Administration,  Conference 
Room  5026,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  The  theme  of 
this  meeting  will  be  “Zero-Base  Bud¬ 
geting:  What  We  Learned— How  We 
Fared.” 

These  meetings,  sponsored  by  the 
National  Science  Foundation,  provide 
a  forum  for  the  interchange  of  infor¬ 
mation  concerning  common  problems 
and  coordination  in  the  areas  of  Fed¬ 
eral  scientific  and  technical  informa¬ 
tion  and  communications. 

These  meetings  are  designed  solely 
for  the  benefit  of  Federal  employees 
and  officers,  and  do  not  fall  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  CPub.  L.  92-463).  How¬ 
ever,  this  meeting  is  believed  to  be  of 
sufficient  importance  and  interest  to 
the  public  to  be  announced  in  the  Fed¬ 
eral  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  informa¬ 
tion  should  contact  the  Division  of 
Science  Information,  National  Science 


Foundation,  Washington,  D.C.  20550 
telephone  202-632-5824. 

Lee  G.  Burchinal, 
Director,  Division  of 
Science  Information. 

February  2,  1978. 

[FR  Doc.  78-3223  Filed  2-6-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  ECONOMICS  OF  THE 
ADVISORY  COMMITTEE  FOR  SOCIAL  SCIENCES 

Matting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

NAME:  Subcommittee  on  Economics 
of  the  Advisory  Committee  for  Social 
Sciences. 

DATE  AND  TIME:  February  24  and 
25,  1978,  9  a.m.  to  6  p.m.  each  day. 

PLACE:  Room  1224,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

TYPE  OF  MEETINGS:  Closed. 

CONTACT  PERSON:  Dr.  James  H. 
Blackman,  Program  Director  for  Eco¬ 
nomics,  Division  of  Social  Sciences, 
telephone  202-632-5968. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
economics. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  pro¬ 
posals  and  projects  being  reviewed  in¬ 
clude  information  of  a  proprietary  or 
confidential  nature,  including  techni¬ 
cal  information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur¬ 
suant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
February  2, 1978. 

[FR  Doc.  78-3222  Filed  2-6-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329SP  and  50-330SP] 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Order  Scheduling  Conference,  Directing  Meet¬ 
ing  Among  Attorneys,  Providing  for  Nomen¬ 
clature  and  Caption  for  Special  Proceeding, 
and  Revising  Service  List 

1.  On  occasion  of  the  letter  of  Janu¬ 
ary  30,  1978  from  the  Chairman  of  the 
Commission  to  the  Chairman  of  the 
Special  Board,  a  copy  of  which  has 
been  served  on  all  parties  of  record, 
the  Special  Board  hereby  calls  a  con¬ 
ference  of  the  attorneys  who  have  en¬ 
tered  general  or  special  appearances 
for  parties  involved  in  the  special  pro¬ 
ceeding.  The  purpose  of  the  confer¬ 
ence  is  to  pursue  the  possibility  of  set¬ 
tlement  of  the  special  proceeding. 
Such  conference  is  scheduled  to  be 
held  at  10  a.m.,  Wednesday,  February 
15,  1978,  in  Court  Room  8,  4th  Floor, 
U.S.  Court  House,  Constitution 
Avenue  and  John  Marshall  Place  NW., 
Washington,  D.C. 

2.  Also,  in  keeping  with  the  refer-  - 
enced  letter  from  the  Chairman  of  the 
Commission,  the  respective  attorneys 
for  the  parties  involved  in  the  special 
proceeding  are  directed  to  explore 
among  themselves  prior  to  the  sched¬ 
uled  conference  whether  the  preferred 
charges  in  the  special  proceeding 
might  be  resolved,  mooted  or  other¬ 
wise  disposed  of  without  an  adversary 
hearing. 

3.  The  caption  of  this  special  pro¬ 
ceeding  is  indicated  above.  The  suffix 
“SP”  after  the  docket  numbers  is  to 
secure  a  docket  file  for  the  special  pro¬ 
ceeding  separate  from  the  docket  file 
for  the  underlying  proceeding  in  the 
Commission’s  records. 

4.  This  Atomic  Safety  and  Licensing 
Board  for  Special  Proceeding  may  be 
designated  as  the  “Special  Board”  and 
the  Atomic  Safety  and  Licensing 
Board  which  had  preferred  the 
charges  of  professional  misconduct 
now  before  this  Special  Board  may  be 
designated  as  the  “Hearing  Board”. 

5.  Hereafter,  except  for  possible  ad¬ 
ditions  to  the  sendee  list  as  provided 
for  below,  the  service  list  for  the  spe¬ 
cial  proceeding  shall  consist  of  mem¬ 
bers  of  the  Special  Board,  the  attor¬ 
neys  who  have  entered  general  or  spe¬ 
cial  appearances  for  parties  involved 
in  the  special  proceeding,  and  Chief, 
Docketing  and  Service  Branch,  Office 
of  the  Secretary,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555.  Any  person  on  the  service  list 
for  the  underlying  proceeding  and  not 
identified  above  may  be  placed  on  the 
service  list  for  the  special  proceeding 
upon  written  request  within  ten  (10) 
days  of  the  date  hereof  to  the  above 
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Chief,  Docketing  and  Service  Branch. 
This  order  shall  be  mailed  to  everyone 
on  the  service  list  for  the  underlying 
proceeding. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  February  1978. 

Valentine  B.  Deale, 
Chairman,  Atomic  Safety  and 
Licensing  Board  for  Special 
Proceeding. 

[FR  Doc.  78-3234  Filed  2-6-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-514.  50-515] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL, 

(PEBBLE  SPRINGS  NUCLEAR  PLANT,  UNITS  I 

AND  2) 

Order  Postponing  Resumption  of  Evidentiary 
Hearing 

On  December  15,  1977,  this  Board 
issued  an  Order  Establishing  Schedule 
For  Resumption  of  Evidentiary  Hear¬ 
ing.  The  hearing  was  to  be  resumed  on 
Tuesday,  February  14,  1978,  at  9  a.m., 
local  time,  in  the  U.S.  Court  of  Ap¬ 
peals  Courtroom,  The  Pioneer  Court¬ 
house,  555  Southwest,  Yamhill,  Port¬ 
land,  Ore.  97204. 

At  the  request  of  the  NRC  Staff  the 
proposed  session  of  the  evidentiary 
hearing  is  being  postponed.  The  Staff 
advises  that  it  is  impossible  at  this 
time  to  indicate  when  their  proposed 
testimony  will  be  available.  According¬ 
ly,  the  resumption  of  the  evidentiary 
hearing  is  postponed  until  further 
order  of  this  Board. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  February  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 
Chairman. 

[FR  Doc.  78-3235  Filed  2-6-78;  8:45  am] 


[7590-01] 

PETITIONS  FOR  RULE  MAKING 
Utuanco  of  Quarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  first  quarterly  report 
on  petitions  for  rulemaking.  This 
report  is  issued  in  accordance  with  10 
CFR  2.802  and  is  a  quarterly  summary 
of  petitions  for  rulemaking  that  are 
pending  final  action. 

A  copy  of  this  report,  designated 
NRC  Petitions  for  Rule  Making  Pend¬ 
ing  Final  Action  as  of  December  31, 
1977,  is  available  for  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Requests  for  single  copies  of  this 
report,  or  requests  to  be  placed  on  an 
automatic  distribution  list  for  single 


copies  of  future  reports,  should  be 
made  in  writing  to  the  Division  of 
Rules  and  Records,  Office  of  Adminis¬ 
tration,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Joseph  M.  Felton, 
Director,  Division  of  Rules  and 
Records,  Office  of  Administra¬ 
tion. 

[FR  Doc.  78-3259  Filed  2-6-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-237,  50-249.  50-254  and  50- 
265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  B  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  34,  31,  43,  and  41  to 
Facility  Operating  License  Nos.  DPR- 
19,  DPR-25,  DPR-29,  and  DPR-30  (re¬ 
spectively),  issued  to  the  Common¬ 
wealth  Edison  Co.  (and,  in  the  matter 
of  License  Nos.  DPR-29  and  DPR-30, 
the  Iowa-Illinois  Gas  &  Electric  Co.), 
which  revised  the  licenses  for  oper¬ 
ation  of  Unit  Nos.  2  and  3  of  the  Dres¬ 
den  Nuclear  Power  Station  (located  in 
Grundy  County,  Ill.)  and  Unit  Nos.  1 
and  2  of  the  Quad  Cities  Nuclear 
Power  Station  (located  in  Rock  Island 
County,  Ill.).  These  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendments  authorize  modifi¬ 
cation  of  the  spent  fuel  pools  at  Dres¬ 
den  Station  Unit  Nos.  2  and  3  to  ac¬ 
commodate  increased  storage  of  spent 
fuel  from  Dresden  Station  and  modifi¬ 
cation  of  both  spent  fuel  pools  at 
Quad  Cities  Station  Unit  Nos.  1  and  2 
to  accommodate  spent  fuel  from  Quad 
Cities  Station.  In  addition,  the  amend¬ 
ments  authorize  storage  of  spent  fuel 
discharged  from  any  Dresden  Unit  in 
the  spent  fuel  pool  of  either  Dresden 
Unit  Nos.  2  or  3,  and  the  storage  of 
spent  fuel  discharged  from  either 
Quad  Cities  unit  in  either  Quad  Cities 
spent  fuel  pool. 

The  Commonwealth  Edison  Co.’s 
(the  licensee)  request  to  permit  stor¬ 
age  of  Dresden  and  Quad  Cities  Sta¬ 
tions  fuels  in  either  the  storage  pools 
of  Dresden  Unit  Nos.  2  and  3  or  Quad 
Cities  Unit  Nos.  1  and  2  was  not  autho¬ 
rized  as  proposed  in  the  Commission’s 
earlier  notices  of  the  below  listed 
dates  and  Federal  Register  citations 
since  the  licensee  withdrew  this  por¬ 
tion  of  the  application. 

The  application,  as  supplemented 
and  amended,  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Notice  of  Consideration  of  Proposed 
Modification  to  Facility  Spent  Fuel 
Storage  Pool  in  connection  with  these 
amendments  was  published  in  the  Fed¬ 
eral  Register  on  August  5,  1976  (41 
FR  32798  for  Dresden  Unit  Nos.  1  and 
2,  and  41  FR  32799  for  Quad  Cities 
Unit  Nos.  1  and  2).  No  request  for  a 
hearing  or  petition  for  leave  to  inter¬ 
vene  was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  of 
the  action  being  authorized  and  has 
concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact  at¬ 
tributable  to  the  action  significantly 
greater  than  that  which  has  been  pre¬ 
dicted  and  described  in  the  Commis¬ 
sion’s  Final  Environmental  Statement 
for  the  Quad  Cities  facility  dated  Sep¬ 
tember  1972  and  the  Dresden  facility 
dated  November  1973,  and  the  action 
will  not  significantly  affect  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  17,  1975 
and  supplements  thereto  dated  De¬ 
cember  8,  1975,  April  23,  September 
29,  October  20,  December  7,  1976,  Feb¬ 
ruary  18,  and  December  12,  1977,  (2) 
Amendment  Nos.  34  and  31  to  License 
Nos.  DPR- 19  and  DPR-25,  and 
Amendment  Nos.  43  and  41  to  License 
No.  DPR-29  and  DPR-30.  (3)  the  Com¬ 
mission’s  concurrently  issued  related 
Safety  Evaluation,  and  (4)  the  Com¬ 
mission’s  concurrently  issued  Environ¬ 
mental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington.  D.C.,  and  for  those  items 
relating  to  Dresden  Unit  Nos.  2  and  3 
at  the  Morris  Public  Library,  604  Li¬ 
berty  Street,  Morris,  Ill.  60450,  and  for 
those  items  relating  to  Quad  Cities 
Unit  Nos.  1  and  2  at  the  Moline  Public 
Library,  504  17th  Street,  Moline,  HI. 
60625.  A  copy  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-3240  Filed  2-6-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  26— TUESDAY,  FEBRUARY  7,  1978 


NOTICES 


5117 


[7590-01] 

[Docket  No.  50-334] 

DUQUESNE  LIGHT  COMPANY,  ET  AL 

Hearing  on  Amendment  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  on  January  27,  1977,  published 
in  the  Federal  Register,  42  FR  5155,  a 
"Proposed  Issuance  of  the  Amend¬ 
ment  to  Facility  Operating  License" 
relating  to  the  above-identified  facili¬ 
ty.  The  proposed  amendment  would 
permit  an  increase  in  the  spend  fuel 
storage  capacity  at  the  Beaver  Valley 
Power  Station.  An  opportunity  was  af¬ 
forded  to  interested  parties  to  request 
a  hearing  with  regard  thereto. 

The  City  of  Pittsburgh  filed  a  peti¬ 
tion  to  intervene  and  requested  a  hear¬ 
ing  in  response  to  the  above  notice  in 
the  Federal  Register.  That  petition 
was  granted  and  a  hearing  ordered  by 
the  Atomic  Safety  and  Licensing 
Board  which  had  been  established  to 
hear  such  petitions.  Notice  of  this 
action  was  published  in  the  Federal 
Register,  42  FR  18459,  on  April  7, 

1977. 

Please  take  notice  that  the  eviden¬ 
tiary  hearings  in  this  proceeding  will 
commence  at  1:30  p.m„  March  13, 

1978,  at  the  Nuclear  Regulatory  Com¬ 
mission  Hearing  Room,  5th  Floor, 
East/West  Towers  Building,  4350 
East/West  Highway,  Bethesda,  Md. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda,  Md.,  this  1st  day 
of  February  1978. 

Ivan  W.  Smith, 
Chairman. 

[FR  DOC.  78-3241  Filed  2-6-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-302] 

FLORIDA  POWER  CORP.  ET  AL 

Issuance  of  amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  12  to  facility  operat¬ 
ing  license  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell,  city  of  Gainesville, 
city  of  Kissimmee,  city  of  Leesburg, 
city  of  New  Smyrna  Beach  and  Utili¬ 
ties  Commission,  city  of  New  Smyrna 
Beach,  city,  of  Ocala,  Orlando  Utilities 
Commission  and  city  of  Orlando,  Sebr- 
ing  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  and  the  city 
of  Tallahassee  (the  licensees)  which 
revised  technical  specifications  for  op¬ 
eration  of  the  Crystal  River  unit  No.  3 
nuclear  generating  plant  located  in 
Citrus  County,  Fla.  The  amendment  is 
effective  as  of  the  date  of  issuance. 


The  amendment  waives  the  require¬ 
ment  to  perform  weekly  quantitative 
sampling  of  fish  and  shellfish  from 
the  intake  screens  during  the  period 
intake  canal  modifications  are  being 
conducted.  The  requirement  to  per¬ 
form  daily  visual  checks  of  the  screens 
has  been  retained. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

the  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
revised  technical  specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact  at¬ 
tributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission’s 
final  environmental  statement  for  the 
facility. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  November  8,  1977, 
(2)  amendment  No.  12  to  license  No. 
DPR-72,  and  (3)  the  Commission’s  re¬ 
lated  environmental  impact  appraisal. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Crystal  River  Public  Library,  Crystal 
River,  Fla.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-3242  Filed  2-6-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-250] 

FLORIDA  POWER  A  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  32  to  facility  operat¬ 
ing  license  No.  DPR-31,  issued  to  Flor¬ 


ida  Power  &  Light  Co.,  for  operation 
of  the  Turkey  Point  nuclear  generat¬ 
ing  unit  No.  3  located  in  Dade  County, 
Fla.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  to  the  operating  li¬ 
cense  will  allow  continued  operation  of 
Turkey  Point  unit  No.  3  for  the  next 
six  equivalent  full-power  months  of 
operation  (EFPM)  at  which  time  the 
steam  generators  shall  be  inspected, 
unless:  (1)  An  inspection  of  the  steam 
generators  has  previously  been  per¬ 
formed  within  the  six  EFPM  period, 
or  (2)  an  acceptable  analysis  of  the 
susceptibility  for  stress  corrosion 
cracking  of  tubing  is  submitted  to  ex¬ 
plicitly  justify  continued  operation 
beyond  the  authorized  six  EFPM 
period. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  negative  declara¬ 
tion  or  environmental  impact  apprais¬ 
al  need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  futher  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  December  29,  1977, 
as  modified  by  letter  dated  January 
18,  1978,  (2)  amendment  No.  32  to  li¬ 
cense  No.  DPR-31,  and  (3)  the  Com¬ 
mission’s  related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Environ¬ 
mental  and  Urban  Affairs  Library, 
Florida  International  University, 
Miami,  Fla.  33199.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-3243  Filed  2-6-78;  8:45  am] 
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[7590-01] 

[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

liwanci  of  Amandmant  to  Facility  Op* rating 
U  BOW 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  37  to  Facility  Operat¬ 
ing  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op¬ 
eration  of  the  Fort  Calhoun  Station. 
Unit  No.  1,  located  in  Washington 
County,  Nebr.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  deletes  Specifica¬ 
tions  5.12— Respiratory  Protection 
Program— which  was  superseded  by 
the  amended  section  20.103  of  10  CFR 
20. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  29,  1977, 
(2)  Amendment  No.  37  to  License  No. 
DPR-40,  and  (3)  the  Commission’s 
letter  dated  January  31,  1978.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebr.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C., 
20555,  Attention:  Director,  Division  of 
Operating  Reactors 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-3244  Filed  2-6-78;  8:45  am] 


NOTICES 

[7590-01] 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Usuanc*  af  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat¬ 
ing  License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  located 
Oswego  County,  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  techni¬ 
cal  specifications  to  give  positive  indi¬ 
cation  that  a  safety-relief  valve  has 
opened.  The  amendment  also  corrects 
a  typographical  error  relating  to  the 
pressure  of  the  reactor  coolant  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
March  25,  1977,  (2)  Amendment  No.  33 
to  License  No.  DPR-59,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Oswego  County  Office  Building, 
46  East  Bridge  Street,  Oswego,  N.Y.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  January  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-3245  Filed  2-6-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Is»uanc*  of  Amondmont  lo  Facility  Oparating 
Licanca 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  10  to  Facility  Operat¬ 
ing  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co.  and  Atlantic  City 
Electric  Co.  (the  licensees),  which  re¬ 
vised  the  operating  license  for  Salem 
Nuclear  Generating  Station,  Unit  No. 
1  (the  facility)  located  in  Salem 
County,  N.J.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  consists  of  (1) 
changes  to  the  administrative  controls 
portion  of  the  technical  specifications 
and  (2)  deletion  of  section  6.12,  “Res¬ 
piratory  Protection  Program”  in  accor¬ 
dance  with  the  revocation  provisions 
of  the  current  specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  13,  1977, 
(2)  Amendment  No.  10  to  License  No. 
DPR-70,  and  (3)  the  Commission’s 
letter  dated  January  31,  1978.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Salem 
Free  Public  Library,  112  West  Broad¬ 
way,  Salem,  N.J.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
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addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md„  this  31st 
day  of  January  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-3246  Filed  2-6-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-477  &  STN  50-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO.  (AT¬ 
LANTIC  GENERATING  STATION,  UNITS  1 
AND  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Oi- 
censing  Appeal  Board  for  this  con¬ 
struction  permit  proceeding: 

Richard  S.  Salzman.  Chairman 
Dr.  John  H.  Buck 
Michael  C.  Farrar 

Dated:  February  1.  1978. 

Margaret  D.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-3247  Filed  2-8-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-259,  50-260,  and  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  35  to  facility  operat¬ 
ing  license  No.  DPR-33,  amendment 
No.  32  to  facility  operating  license  No. 
DPR-52,  and  amendment  No.  9  to  fa¬ 
cility  operating  license  No.  DPR-68 
issued  to  Tennessee  Valley  Authority 
(the  licensee),  which  revised  technical 
specifications  for  operation  of  the 
Browns  Ferry  nuclear  plant,  unit  Nos. 
1,  2,  and  3,  (the  facility)  located  in  Li¬ 
mestone  County,  Ala.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is- 

SU8.I1C6. 

Amendment  No.  35  to  DPR-33 
changes  the  technical  specifications  to 
incorporate  the  limiting  conditions  for 
operation  associated  with  cycle  2  oper¬ 
ation  of  Browns  Ferry  nuclear  plant 
unit  1.  These  changes  involve  a  revised 
fuel  cladding  integrity  safety  limit  for 


minimum  critical  power  ratio  (MCPR), 
revised  operating  limit  MCPR’s  for 
both  7x7  and  8x8  fuel  assemblies, 
the  addition  of  linear  heat  generation 
rate  (LHGR)  limits  for  the  8x8  fuel, 
revised  limits  for  the  maximum  aver¬ 
age  planar  linear  heat  generation  rate 
(MAPLHGR)  for  the  7x7  and  8x8 
fuel  assemblies,  and  reduced  limits  for 
scram  insertion  times.  The  revised 
MAPLHGR  limits  are  based  on  the  re¬ 
sults  of  a  new  evaluation  of  the  emer¬ 
gency  core  cooling  system  (ECCS)  per¬ 
formance  submitted  in  compliance 
with  our  order  for  modification  of  li¬ 
cense  dated  March  11,  1977.  This 
amendment  terminates  the  March  11, 
1977,  order.  In  addition  a  restriction 
on  power  operation  during  the  initial 
startup  for  cycle  2  has  been  imposed 
until  sufficient  high  temperature  re¬ 
circulation  has  taken  place  to  ensure 
disintegration  of  a  rubber  shoecover 
that  had  fallen  into  the  unit  1  vessel 
during  the  refueling  outage. 

Amendment  Nos.  35  to  DPR-33,  32 
to  DPR-52,  and  9  to  DPR-68  change 
the  technical  specifications  for  each  of 
the  Browns  Ferry  nuclear  plant  units 
to  clarify  the  operability  requirements 
of  the  rod  worth  minimizer  and  the 
rod  sequence  control  system  during 
scram  time  testing,  delete  the  annual 
operating  report  requirements,  add 
standards  for  qualifications  of  the 
health  physics  supervisor,  change  the 
frequency  of  cycling  fire  protection 
system  valves  from  quarterly  to  annu¬ 
ally,  and  substitute  revised,  but  equiv¬ 
alent,  terms  in  the  equations  for  the 
limiting  settings  on  the  average  power 
range  monitors’  scram  and  rod  block 
setpoints. 

The  applications  for  the  amend¬ 
ments  comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  ap¬ 
propriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Notice  of  proposed  issu¬ 
ance  of  amendment  to  facility  operat¬ 
ing  license  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  September  15,  1977  (42 
FR  46430),  and  on  November  1,  1977 
(42  FR  57186).  No  request  for  a  hear¬ 
ing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  pro¬ 
posed  action. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  §  51.5(d)(4)  and  environ¬ 
mental  impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 


for  amendments  dated  January  12, 
May  11,  July  8:  September  23,  26,  27; 
October  28;  November  16;  December 
13,  1977;  and  January  3,  1978,  (2) 
amendment  No.  35  to  license  No. 
DPR-33,  amendment  No.  32  to  license 
No.  DPR-52,  and  amendment  No.  9  to 
License  No.  DPR-68,  and  (3)  the  Com¬ 
mission’s  related  safety  evaluation.  All 
of  these  items  site  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-3248  Filed  2-6-78;  8:45  am) 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  WORKING  GROUP  ON  SAFE¬ 
GUARDS  AND  SECURITY 

Notice  of  Mooting 

The  ACRS  Working  Group  on  Safe¬ 
guards  and  Security  will  hold  a  meet¬ 
ing  on  February  22,  1978,  in  Room 
1046,  1717  H  Street  NW..  Washington. 
D.C.  20555,  to  discuss  the  effectiveness 
of  physical  security  measures  for  nu¬ 
clear  facilities. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the 
Working  Group,  its  consultants,  and 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  designat¬ 
ed  Federal  employee  as  far  In  advance 
as  practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  22,  1978:  8:30 
a.m.  until  the  conclusion  of  business. 

The  Working  Group  may  meet  in  ex¬ 
ecutive  session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee. 
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At  the  conclusion  of  the  executive 
session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  their  consultants,  pertinent  to 
this  review. 

The  Working  Group  may  then 
caucus  to  determine  whether  the  mat¬ 
ters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Working  Group  to  hold  one  or 
more  closed  sessions  for  the  purpose 
of  exploring  matters  involving  propri¬ 
etary  information.  I  have  determined, 
in  accordance  with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses¬ 
sions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri¬ 
etary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman's  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed¬ 
eral  employee  for  this  meeting,  Mr. 
John  C.  McKinley,  telephone  202-634- 
1371,  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Dated:  February  3,  1978. 

Samuel  J.  Chile, 
Secretary  of  the  Commission. 

[FR  Doc.  78-3501  Filed  2-6-78;  10:16  am] 


from  the  Clearance  Office,  Office  of 

Management  and  Budget  Washington, 

D.C.  20503,  202-395-4529. 

New  Forms 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

D.S.  Purchasers’  Questionnaire  on  Ice 
Hockey  Sticks,  single  time,  business  firms, 
Louis  C.  Kincannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  &  Conservation 
Service,  Grain  Storage  Survey,  single 
time,  farm  operators  warehousemen, 
Charles  A.  Ellett,  Office  of  Federal  Statis¬ 
tical  Policy  and  Standards,  395-6132. 

DEPARTMENT  OF  JUSTICE 

Material  Assistance  Program  Evaluation 
Questionnaire,  LEAA-7380/3,  single  time. 
State  law  enforcement  planning  agency 
(56),  Laveme  V.  Collins,  395-3214. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Program  Administra¬ 
tive  Review,  BEH,  annually,  OE-9066, 
SEAS.  LEAS,  INSTS.  parent  groups,  adv. 
panels,  Human  Resources  Division,  La¬ 
veme  V.  Collins,  395-3532. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Training  Supplies,  22-1905M, 
on  occasion.  Schools,  Housing.  Veterans 
and  Labor  Division,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Annual  Survey  of  Oil 
and  Gas,  MA-13K,  annually,  operators 
and  lessees  of  oil  and  gas  field  properties, 
Louis  C.  Kincannon,  Office  of  Federal 
Statistical  Policy  and  Standards,  395-3211. 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
U«t  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  27, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with 
which  the  information  is  proposed  to 
be  collected;  the  name  of  the  reviewer 
or  reviewing  division  within  OMB,  and 
an  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after 
brief  notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Quick  Re¬ 
sponse  Surveys,  Patient  Package  Inserts, 
other  (See  SF  83),  telephone  households 
in  a  national  probability  sample,  Richard 
Eisinger,  Office  of  Federal  Statistical 
Policy  and  Standards,  395-3214. 

National  Institutes  of  Health,  Multiple  Risk 
Factor  Intervention  Trial,  other  (See  SF 
83).  individuals  at  high  risk  death  from 
coronary  disease,  Richard  Eisinger,  Office 
of  Federal  Statistical  Policy  and  Stan¬ 
dards.  395-3214. 

Extensions 

VETERANS  ADMINISTRATION 

Application  for  Nonmedical  Insurance  Age 
50  and  Under,  29-353A,  on  occasion,  in¬ 
sured  veteran,  Housing,  Veterans  and 
Labor  Division,  395-3532. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration: 
Establishment  License  Application  for 
Manufacture  of  Blood  and  Blood  Com¬ 
ponents,  FD-2599,  on  occasion,  manufac¬ 
turers  of  blood  and  blood  components. 
Human  Resources  Division,  Richard  Ei¬ 
singer,  395-3532. 

Supplement  To  Establishment  License  Ap¬ 
plication  for  Manufacture  of  Blood  and 
Blood  Components,  Human  Resources 
Division,  Richard  Eisinger,  395-3532. 


Department  of  Transportation 

Federal  Aviation  Administration: 

Application  for  Air  Taxi  Commercial  Op¬ 
erator  Certificate  Under  FAR  Part  135, 
FAA -8000-8,  on  occasion,  private  indi¬ 
viduals/firms,  Economic  and  General 
Government  Division,  Arnold  Strasser, 
395-4892. 

Application  for  Pilot  School  Certificate, 
FAA-8420-8,  on  occasion,  proprietors/ 
firms.  Economic  and  General  Govern¬ 
ment  Division,  Arnold  Strasser,  395- 
4892. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78  3370  Filed  2-6-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  30, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  ofice. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

NATIONAL  SCIENCE  FOUNDATION 

Study  of  Scientific  Journals,  single  time,  300 
U.S.  scientists,  Laveme  V.  Collins,  395- 
3214. 

DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service,  Farmers’  News¬ 
letter  Evaluation  Pretest,  single  time, 
farmers’  in  sample  mailings,  Ellett,  C.  A., 
395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Study  PF  Selected  In¬ 
stitutions  and  Students  Participating  in 
the  Federal  Insured  Student  Loan  Pro¬ 
gram.  OE  531-1,  single  time,  students  and 
school  officials.  Human  Resources  Divi¬ 
sion,  Laveme  V.  Collins,  395-3532. 
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Revisions 

VETERANS  ADMINISTRATION 

Monthly  Summary  of  Payroll  Deductions 
for  Government  Life  Insurance,  4-800A, 
monthly,  employers  who  wish  to  provide 
service,  1,600  responses,  400  hours,  Lowry, 
R.  L.,  395-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  Basic  Questionnaire 
Study  of  Family  Economics,  OS-1-78,  an¬ 
nually,  heads  of  households— Michigan 
longitudinal  study,  6,100  responses,  3,050 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7959. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion,  Reporting  Action  Subgrant  Informa¬ 
tion,  4310/1,  on  occasion,  planning  agen¬ 
cies,  660  responses,  660  hours.  Budget 
Review  Division,  395-4775. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Ser¬ 
vice: 

Application  for  U.S.  Veterinary  Biologies 
Product  Permit  Toxins,  and  Analogous 
Products,  VS  14-5,  on  occasion,  veteri¬ 
nary  biological  product  producers,  20  re¬ 
sponses,  20  hours,  Ellett,  C.  A.,  395-6132. 
Application  for  U.S.  Veterinary  Biologies 
Establishment  License,  VS  14-1,  on  occa¬ 
sion,  veterinary  biological  product  pro¬ 
ducers,  22  responses,  22  hours,  Ellett,  C. 
A.,  395-6132. 

Application  for  United  States  Veterinary 
Biological  Product  License,  VS  14-3,  on 
occasion,  veterinary  biological  product 
producers,  91  responses,  91  hours,  Ellett, 
C.  A..  395-6132. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[FR  Doc.  78-3371  Filed  2-6-78;  8:45  am] 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DETERMINATION  UNDER  SECTION  2(h)(4)  OF 
THE  RAILROAD  UNEMPLOYMENT  INSUR¬ 
ANCE  ACT  OF  THE  ENDING  OF  A  “PERIOD 
OF  HIGH  UNEMPLOYMENT",  AS  DEINFED  IN 
SECTION  2(h)(2)  OF  THAT  ACT 

In  accordance  with  the  provisions  of 
section  2(h)(4)  of  the  Railroad  Unem¬ 
ployment  Insurance  Act  (45  U.S.C. 
§  352(h)(4))  as  amended,  the  Railroad 
Retirement  Board  has  determined 
that  the  “period  of  high  unemploy¬ 
ment”  (as  defined  in  section  2(h)(2)  of 
that  Act),  which  began  on  September 
2,  1977,  shall  end  with  January  27, 
1978.  Consequently,  no  extended  bene¬ 
fit  period  under  the  second  proviso  of 
section  2(c)  of  that  Act  shall  begin 
after  that  date. 

By  Authority  of  the  Board. 

Dated:  January  30,  1978. 

R.  F.  Bulter, 
Secretary  of  the  Board. 
[FR  Doc.  78-3189  Filed  2-6-78:  8:45  am) 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4260;  Release  No.  10106] 

ADOLF  MARCUS  ET  AL. 

And  Ordor  of  Temporary  Application  Exemp¬ 
tion  Pending  Determination  of  the  Applica¬ 
tion 

January  27,  1978. 

In  the  matter  of  Adolf  Marcus,  12 
Quai  Bustave  Ador,  Geneva,  Switzer¬ 
land;  Philip  S.  Sassower,  791  Park 
Avenue.  New  York,  N.Y.,  Lawrence  I. 
Schneider,  61  Saw  Mill  Lane,  Green¬ 
wich,  Conn.,  Alexander  Goren,  65 
Sharet  Street,  Tel  Aviv,  Israel. 

Notice  is  hereby  given  that  Adolf 
Marcus.  Philip  S.  Sassower,  Lawrence 
I,  Schneider  and  Alexander  Goren 
(“Applicants”)  have  filed  an  applica¬ 
tion  pursuant  to  Section  9(c)  of  the  In¬ 
vestment  Company  Act  of  1940  (the 
“Act”)  for  an  order  exempting  Appli¬ 
cants,  and  any  company  of  which  any 
of  them  presently  is  or  in  the  future 
may  become  an  affiliated  person,  from 
the  provisions  of  Section  9(a)  of  the 
Act,  and,  without  prejudice  to  the 
Commission’s  consideration  of  such 
exemption,  for  an  order  of  temporary 
exemption  from  Section  9(a)  pending 
the  Commission’s  determination  of 
The  Application  for  permanent  ex¬ 
emption.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which 
are  summarized  below. 

Applicants  state  that  they  are  con¬ 
trolling  stockholders  of  Arcs  Equities 
Corp.  (“Arcs”).  Applicant  Marcus 
served  as  a  Director  of  Arcs  from 
about  May,  1974,  until  June,  1976,  and 
has  been  a  Director  of  Bates  Manufac¬ 
turing  Company,  Incorporated 
(“Bates”)  from  about  March,  1975,  to 
the  present.  Applicant  Sassower  since 
about  May,  1972,  to  the  present  has 
been  a  Director  of  Arcs  and  the  Presi¬ 
dent  and  a  Director  of  Bates.  Appli¬ 
cant  Schneider  since  about  May,  1972, 
to  the  present  has  been  President  and 
a  Director  of  Arcs  and  Chairman  of 
the  Board  of  Directors  of  Bates. 

Applicants  represent  that  Arcs  is  the 
owner  of  748,643  shares  of  common 
stock  of  Bates,  representing  approxi¬ 
mately  37%  of  the  Bates  stock  out¬ 
standing,  and  contend  that  through  its 
working  control  of  Bates  Arcs  is  pri¬ 
marily  engaged  in  the  business  pres¬ 
ently  conducted  by  Bates.  Bates  is  a 
holding  company  principally  engaged, 
through  a  subsidiary  in  the  leasing 
and  subleasing  of  coal  lands,  and  in 
selling  the  coal  produced  by  others. 

On  January  25,  1978,  in  an  action 
styled  Securities  and  Exchange  Com¬ 
mission  v.  Bates  Manufacturing  Com¬ 
pany,  et  al.,  78  Civ.  0130  (the  “Bates 


action”),  the  United  States  District 
Court  for  the  District  of  Columbia  en¬ 
tered  Final  Judgments  of  Permanent 
Injunction  against  Applicants,  Arcs, 
Bates  and  others  enjoining  them  from 
violating  various  provisions,  including 
with  respect  to  Applicants  Sections 
10(b),  13(a),  13(d),  14(a)  and  14(e),  of 
the  Securities  Exchange  Act  of  1934 
(“Exchange  Act”). 

Applicants  represent  that  they 
agreed  to  consent  to  the  entry  of  the 
Final  Judgments  against  them  in 
order  to  avoid  active  litigation  with 
the  Commission,  which  would  have  in¬ 
volved  substantial  inconvenience  and 
expense.  Applicants  agreed  to  settle 
the  litigation  and  gave  their  consent 
to  the  entry  of  the  final  judgments 
without  admitting  or  denying  the  alle¬ 
gations  in  the  Commission’s  Com¬ 
plaint. 

Section  9(a)(2)  of  the  act,  as  here 
pertinent,  makes  it  unlawful  for  any 
person  who,  by  reason  of  misconduct, 
is  permanently  or  temporarily  en¬ 
joined  by  order,  judgment  or  decree  of 
any  court  of  competent  jurisdiction 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security,  to 
serve  or  act  in  the  capacity  of  employ¬ 
ee,  officer  or  director  of  any  registered 
investment  company.  Section  9(a)(3) 
makes  it  unlawful  for  a  company,  any 
affiliated  person  of  which  is  ineligible 
by  reason  of  Section  9(a)(2),  to  serve 
or  act  in  any  of  the  enumerated  capa¬ 
cities. 

Section  9(c)  provides  that  upon  ap¬ 
plication  the  Commission  by  order 
shall  grant  an  exemption  from  the 
provisions  of  section  9(a)  either  uncon¬ 
ditionally  or  on  an  appropriate  tempo¬ 
rary  or  other  conditional  basis,  if  it  is 
established  that  the  prohibitions  of 
section  9(a),  as  applied  to  the  Appli¬ 
cants,  are  unduly  or  disproportionate¬ 
ly  severe  or  that  the  conduct  of  such 
person  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protec¬ 
tion  of  investors  to  grant  such  applica¬ 
tion. 

To  the  extent  that  section  9(a)  is  ap¬ 
plicable  by  virtue  of  the  Judgments 
entered  against  Applicants,  they  are 
disqualified  from  serving  or  acting  in 
any  of  the  capacities  set  forth  in  sec¬ 
tion  9(a). 

For  the  following  reasons.  Appli¬ 
cants  submit  (1)  that  the  prohibitions 
of  section  9(a)  would  be  unduly  and 
disproportionately  severe  if  applied  to 
Applicants  and  (2)  that  the  Appli¬ 
cants’  conduct  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
the  protection  of  investors  to  grant 
the  requested  permanent  exemption 
under  section  9(c)  of  the  Act.  These 
contentions  are  based  on  the  following 
representations  by  Applicants: 

1.  Arcs  filed  on  January  27,  1978,  an 
application  pursuant  to  sections  6(c) 
and  6(e)  of  the  Act  for  an  Order  of  the 
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Commission  granting  Arcs  a  tempo¬ 
rary  exemption  from  section  7  of  the 
Act  on  the  terms  and  conditions  out¬ 
lined  therein  until  such  time  as  the 
Commission  has  acted  upon  Arcs’  pre¬ 
vious  applications  under  the  Act  pur¬ 
suant  to  section  3(b)(2)  and  section 
6(c)  (File  812-4106).  As  a  result  of  the 
application  filed  pursuant  to  sections 
6(c)  and  6(e)  of  the  Act,  Arcs  has 
agreed  that  if  the  Commission 
exempts  Arcs  from  the  provisions  of 
section  7  of  the  Act,  Arcs  and  other 
persons  in  their  transactions  and  rela¬ 
tions  with  it  shall  be  subject  to  all 
other  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  as 
though  Arcs  were  a  registered  invest¬ 
ment  company,  other  than  certain  des¬ 
ignated  sections  of  the  Act  set  forth  in 
the  application.  The  Order  of  the 
Commission  requested  by  Arcs,  if 
granted,  would  be  on  the  condition 
that  Arcs  effect  the  submission  of  a 
plan  of  complete  liquidation  and  disso¬ 
lution  of  Arcs  to  its  stockholders  and 
consummate  the  plan  by  the  earlier  of 
the  liquidation  of  Arcs  .as  described  in 
the  application  of  Arcs  or  June  30, 
1978.  During  the  pendency  of  the  fore¬ 
going,  the  prohibitions  of  section  9(a) 
would  deprive  Arcs  and  its  stockhold¬ 
ers  of  the  services  of  Mr.  Schneider, 
President  and  a  Director  of  Arcs,  and 
Mr.  Sassower,  a  Director  of  Arcs. 

2.  Applicants  represent  that  the  ac¬ 
tivities  of  Applicants  with  regard  to 
the  matters  covered  by  the  Bates 
action  have  not  resulted  in  direct  pe¬ 
cuniary  benefit  for  Applicants,  and 
there  was  no  intent  to  violate  any  law. 

3.  In  compliance  with  the  terms  of 
the  Final  Judgment  entered  against 
Arcs  in  the  Bates  action.  Arcs  has 
agreed  to  establish  an  audit  commit¬ 
tee,  the  members  of  which  will  be  new 
independent  directors  satisfactory  to 
the  Commission,  and  the  deliberations 
of  the  committee  will  not  be  partici¬ 
pated  in  by  the  Applicants.  Such  com- 
jnittee  will  review  all  material  transac¬ 
tions  during  the  remaining  corporate 
existence  of  Arcs,  including  its  pro¬ 
posed  liquidation  and  dissolution,  sub¬ 
ject  to  review  by  the  Arcs  board  of  di¬ 
rectors. 

4.  Applicants  state  that  they  have 
never  before  been  required  to  apply 
for  an  exemption  from  the  provisions 
of  section  9(a)  of  the  Act. 

5.  Applicants  represent  Mr.  Sassower 
and  Mr.  Schneider  have  heretofore 
been  been  engaged  actively  in  the  se¬ 
curities  business,  although  they  are 
not  presently  so  engaged.  The  prohibi¬ 
tions  of  section  9(a)  would  deprive  Ap¬ 
plicants  of  their  ability  to  serve  as  di¬ 
rectors  and  officers  of  Arcs,  or  serve  in 
any  of  the  other  capacities  referred  to 
in  section  9(a),  thereby  potentially 
jeopardizing  their  livelihoods.  The  ap¬ 
plicants  also  represent  that  the  Com¬ 
mission  has  taken  the  position  that  it 
would  not  oppose,  solely  on  the  basis 


of  the  entry  of  the  Final  Judgments  in 
the  Bates  action,  any  application  for 
reaffiliation  with  a  broker-dealer  or 
for  affiliation  with  an  investment  ad¬ 
viser  which  Applicants  Sassower  or 
Schneider  may  make  in  the  future. 

6.  Applicants  further  represent  that 
the  Commission  has  taken  the  posi¬ 
tion  that  the  Arcs  and  Bates  action 
would  not  affect  Applicants  continu¬ 
ing  (except  as  specifically  set  forth  in 
the  Applicants’  consents  and  under¬ 
takings  in  the  Bates  action)  in  any  of 
the  capacities  in  which  they  have  been 
employed  or  retained  by  Arcs,  Bates  or 
any  other  entities  in  which  they  may 
be  so  employed  in  the  future. 

For  the  reasons  discussed  above,  Ap¬ 
plicants  also  submit  that  the  issuance 
of  a  temporary  exemption  from  the 
prohibitions  under  section  9(a)  of  the 
Act  is  appropriate.  Applicants  repre¬ 
sent  that  such  a  temporary  exemption 
would  assure  continuity  of  essential 
operations  of  Arcs  and  Bates  and  pro¬ 
tect  their  respective  stockholders  until 
a  final  determination  can  be  made 
with  regard  to  the  application  for  a 
permanent  exemption.  Applicants  fur¬ 
ther  represent  that  seciton  9(c)  of  the 
Act  expressly  provides  for  “tempo¬ 
rary”  exemptions  from  the  application 
of  section  9(a),  under  appropriate  cir¬ 
cumstances,  and  that  the  Commission 
has  exercised  this  authority  in  other 
cases  in  the  past. 

The  Commission  has  considered  the 
matter  and  finds  that  (1)  the  prohibi¬ 
tions  of  section  9(a)  might  be  unduly 
or  disprotionately  severe  as  applied  to 
Applicants,  and  (2)  the  conduct  of  Ap¬ 
plicants  has  been  such  as  not  to  make 
it  against  the  public  interest  or  protec¬ 
tion  of  investors  to  grant  the  applica¬ 
tion  for  a  temporary  exemption  from 
section  9(«)  pending  determination  of 
the  application. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  9(c)  of  the  Act  that  Appli¬ 
cants,  and  any  company  of  which  any 
of  them  presently  is  an  affiliated 
person,  be  and  they  hereby  temporar¬ 
ily  exempted  from  the  provisions  of 
section  9(a)  of  the  Act,  operative  as  a 
result  of  the  entry  of  the  injunction 
against  Applicants  in  the  Bates  action, 
pending  determination  by  the  Com¬ 
mission  of  Applicants’  application  for 
an  order  unconditionally  exempting 
them  from  the  provisions  of  section 
9(a)  operative  as  a  result  of  the  entry 
of  such  injunction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
February  21,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 


should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  At  any  time 
after  said  date,  as  provided  in  Rule  O- 
5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  upon  request  or 
upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-3193  Filed  2-6-78;  8:45  am] 


[8010-01] 

(Release  No.  14422;  SR-AMEX  77-25] 

AMERICAN  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 

January  27, 1978. 

In  the  Matter  of  American  Stock  Ex¬ 
change,  86  Trinity  Place,  New  York, 
N.Y.  10006. 

On  October  3,-1977,  the  American 
Stock  Exchange,  Inc.  (“AMEX”)  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of 
1975,  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  Rule  421  and  Rule  924  govern¬ 
ing  supervisory  approval  procedures 
pertaining  to  discretionary  power  in 
customer  accounts.  The  proposal, 
among  other  things,  requires  a  written 
statement  of  such  supervisory  proce¬ 
dures  and  eliminates  the  annual  inqui¬ 
ry  into  the  customer’s  interest  in  con¬ 
tinuing  a  descretionary  account.' 


‘As  Initially  filed,  the  AMEX  proposed  to 
change  section  (a)  of  AMEX  Rule  421  to 
eliminate  the  initialing  and  approving  by  su¬ 
pervisory  personnel  of  discretionary  orders 
on  the  day  of  entry.  The  staff  has  deter¬ 
mined  that  it  would  require  additional  time 
to  consider  further  whether  proposed  sec¬ 
tion  (a)  of  AMEX  Rule  421  would  be  consis¬ 
tent  with  the  requirements  of  the  Act.  Ac¬ 
cordingly.  the  AMEX  has  agreed  by  letter 
to  a  21  day  extension  of  time,  beginning 
after  AMEX’s  filing  of  an  amendment  to 
proposed  Rule  421(a),  for  Commission 
action  as  specified  in  section  19(b)(2)  of  the 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  34-14178  (November  16, 
1977))  and  by  publication  in  the  Fed¬ 
eral  Register  (42  Fed.  Reg.  60821  (No¬ 
vember  29,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change,  except  as  to  section 
(a)  of  proposed  AMEX  Rule  421,  is 
consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  national  se¬ 
curities  exchanges,  and  in  particular, 
the  requirements  of  section  6,  as  ap¬ 
propriate.  and  the  rules  and  regula¬ 
tions  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
except  with  respect  to  section  (a)  of 
proposed  AMEX  Rule  421  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary 

[FR  Doc.  78-3194  Filed  2-6-78;  8:45  am] 


[8010-01] 

[Release  No.  10107;  812-4237] 

MASSACHUSETTS  MUTUAL  LIFE  INSURANCE 
CO.  AND  MASSMUTUAL  CORPORATE  IN¬ 
VESTORS  INC. 

Filing  of  Application 

January  27,  1978. 

Notice  is  hereby  given.  That  Massa¬ 
chusetts  Mutual  Life  Insurance  Co. 
(“Insurance  Company”),  a  mutual  life 
insurance  company  organized  under 
the  laws  of  the  Commonwealth  of 
Massachusetts,  and  MassMutual  Cor¬ 
porate  Investors  Inc.  (“Fund”)  (here¬ 
inafter  referred  to  collectively  with 
the  Insurance  Company  as  “appli¬ 
cants”),  a  non-diversified,  closed-end 
management  investment  company  reg¬ 
istered  under  the  Investment  Compa¬ 
ny  Act  of  1940  (“Act”),  filed  an  appli¬ 
cation  on  November  25,  1977,  and  an 
amendment  thereto  on  January  17, 
1978,  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting 
the  Insurance  Company  to  purchase, 
at  direct  placement,  $7,000,000  in  prin¬ 
cipal  amount  of  a  new  issure  of  9.25% 
15-Year  Senior  Notes  of  WellTech, 
Inc.  (“WellTech”).  All  interested 
perons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 


Act.  Such  was  transmitted  to  the  Commis¬ 
sion  by  letter  from  Delia  M.  Emmons,  Secre¬ 
tary  of  the  AMEX  to  Theodore  W.  Urban, 
Branch  Chief,  dated  January  18. 1978. 
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The  application  states  that  pursuant 
to  an  order  of  the  Commission  issued 
August  19,  1971  (Investment  Company 
Act  Release  No.  6690)  (“Original 
Order”),  the  Insurance  Company, 
which  acts  as  investment  adviser  to 
the  Fund,  is  permitted  to  invest  con¬ 
currently  for  its  general  account  in 
each  issue  of  securities  purchased  by 
the  Fund  at  direct  placement  and  to 
exercise  warrants,  conversion  privi¬ 
leges  and  other  rights  at  the  same 
time  as  the  Fund.  The  Original  Order 
is  subject  to  several  conditions,  one  of 
which  requires,  generally,  that  pur¬ 
chases  at  direct  placement  of  securi¬ 
ties  which  would  be  consistent  with 
the  investment  policies  of  the  Fund  be 
shared  equally  by  the  Insurance  Com¬ 
pany  and  the  Fund.  Another  condition 
is  that,  once  the  Insurance  Company 
and  the  Fund  have  acquired  interests 
in  an  issuer,  neither  the  Insurance 
Company  nor  the  Fund,  unless  other¬ 
wise  permitted  by  order  of  the  Com¬ 
mission,  may  acquire  any  further  in¬ 
terest  in  such  issuer  other  than  inter¬ 
ests  in  all  respects  identical. 

The  application  states  that  the  In¬ 
surance  Company  proposes  to  pur¬ 
chase,  at  direct  placement,  $7,000,000 
in  principal  amount  of  a  new  issue  of 
9.25  percent  15-Year  Senior  Notes  of 
WellTech  ("New  Notes”);  it  is  expect¬ 
ed  that  the  total  issue  of  the  New 
Notes  will  be  $10,000,000,  with  the  re¬ 
maining  $3,000,000  in  principal 
amount  to  be  purchased  by  another 
investor. 

According  to  the  application,  the  In¬ 
surance  Company  and  the  Fund  each 
hold  $1,095,000  in  principal  amount  of 
WellTech  10  Vi  percent  Subordinated 
Notes  due  1987  (“Non-Convertible 
Notes”)  and  $405,000  in  principal 
amount  of  WellTech  10  Vi  percent  Con¬ 
vertible  Subordinated  Notes  dues  1989 
(“Convertible  Notes”)  (hereinafter  re¬ 
ferred  to  with  the  Non-Convertible 
Notes  as  “Jointly-Held  Notes”).  The 
application  states  that  the  Insurance 
Company  also  holds  72,375  shares  of 
WellTech  common  stock,  obtained  in 
August,  1977,  as  a  part  of  a  liquidating 
distribution  from  a  wholly-owned  sub¬ 
sidiary. 

Applicants  represent  that  neither 
the  Insurance  Company  nor  any  affili¬ 
ated  person  of  the  Insurance  Compa¬ 
ny,  nor  the  Fund  nor  any  affiliated 
person  of  the  Fund  (except  one  of  the 
Fund’s  directors  who  owns  200  shares 
of  WellTech  common  stock)  own  any 
securities  of  WellTech  other  than 
those  described  above.  According  to 
the  application,  WellTech  is  engaged 
in  the  well  servicing  segment  of  the 
oilfield  services  industry;  WellTech 
has  represented  to  the  Insurance  Com¬ 
pany  that  it  intends  to  apply  the  pro¬ 
ceeds  from  the  sale  of  the  New  Notes 
to  pay  down  revolving  credit  bank 
debt,  applying  any  balance  thereafter 
to  purchase  new  equipment.  Appli- 
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cants  also  state  that  WellTech  has 
represented  that  the  proceeds  from 
the  sale  of  the  New  Notes  will  not  be 
applied  to  pay  dividends  on  WellTech 
common  stock  nor  will  such  proceeds 
be  applied  to  pay  any  interest  or  prin¬ 
cipal  with  respect  to  any  of  the  Well¬ 
Tech  securities  now  held  by  appli¬ 
cants. 

Applicants  state  that  the  Jointly- 
Held  Notes  and  the  Note  Purchase 
Agreements  with  respect  thereto  were 
modified  effective  December  1,  1977, 
relinquishing  Applicants’  second  lien 
on  WellTech’s  receivables  and  rigs  in 
consideration  of  the  following;  (1)  re¬ 
linquishment  of  the  first  lien  on  said 
receivables  and  rigs  by  certain  banks 
under  a  revolving  credit/term  loan 
agreement  with  WellTech;  (2)  exten¬ 
sion  from  April  1,  1981  to  April  1,  1983 
of  the  non-callable  feature  of  the  Non- 
Convertible  Notes;  and  (3)  restriction 
of  the  callable  feature  of  the  Convert¬ 
ible  Notes  so  that  they  will  not  be  call¬ 
able  unless  the  average  prices  of  Well¬ 
Tech’s  common  stock  is  at  least  250 
percent  (previously  200  percent)  of  the 
conversion  price.  According  to  the  ap¬ 
plication,  the  Fund’s  Board  of  direc¬ 
tors,  by  their  unanimous  written  con¬ 
sent,  approved  said  modifications  and 
determined  that  they  were  in  the  best 
interests  of  the  Fund. 

Applicants  also  state  that  the  Joint¬ 
ly-Held  Notes  will  be  subordinate  to 
the  New  Notes  and,  as  such,  junior 
and  subject  in  right  of  payment  to  the 
extent  and  in  the  manner  set  forth  in 
the  Note  Purchase  Agreements  to  the 
Jointly-Held  Notes;  they  add  that  such 
Notes  Purchase  Agreements  did  not 
prohibit  or  require  the  approval  of 
either  the  Insurance  Company  or  the 
Fund  to  the  issuance  of  the  New  Notes 
by  WellTech.  Acco;  ling  to  the  appli¬ 
cation,  the  Fund’s  Board  of  Directors, 
by  unanimous  written  consent,  ap¬ 
proved  the  purchase  of  the  New  Notes 
by  the  Insurance  Company,  without 
participation  by  the  Fund  in  such  in¬ 
vestment,  as  in  the  best  interests  of 
the  Fund. 

Applicants  represent  that  at  the 
time  of  the  Issuance  of  the  Jointly- 
Held  Notes,  the  Insurance  Company 
did  not  contemplate  any  investment  in 
the  New  Notes,  nor  was  the  Insurance 
Company’s  acquisition  of  WellTech 
common  stock  or  its  purchase  of  the 
Jointly-Held  Notes  tied  to  or  induced 
by  any  discussions  with  respect  to  the 
purchase  and  sale  of  the  New  Notes  or 
any  similar  securities.  Applicants  state 
that  the  proposed  sale  of  the  New 
Notes  by  WellTech  to  the  Insurance 
Company  is  in  no  way  connected  to 
the  sale  of  the  Jointly-Held  Notes  to 
the  Insurance  Company  in  March, 
1977,  or  to  any  other  sale  of  securities 
to  the  Insurance  Company  or  the 
Fund  by  WellTech  other  than  by 
virtue  of  the  fact  that  the  Insurance 
Company  had  an  established  relation- 
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ship  with  WellTech  through  the  ac¬ 
quisition  of  WellTech  securities. 

Applicants  submit  that  the  invest¬ 
ment  policy  of  the  Fund  specifies  that 
the  principal  investments  of  the  Fund 
will  be  long-term  obligations  and,  occa¬ 
sionally,  preferred  stocks,  purchased 
directly  from  the  issuers,  if  such  obli¬ 
gations  or  preferred  stocks  have 
"equity  features”  such  as  accompany¬ 
ing  shares  of  common  stock  or  rights 
to  acquire,  or  to  convert  such  obliga¬ 
tions  or  preferred  stocks  into,  such 
shares.  Applicants  represent  that  the 
New  Notes  do  not  have  any  accompa¬ 
nying  equity  features  and,  therefore, 
would  not  be  an  investment  permitted 
by  the  investment  policies  of  the 
Fund.  According  to  the  application, 
the  absence  of  such  equity  features  ac¬ 
companying  the  New  Notes  is  attribut¬ 
able  to  WellTech ’s  stronger  present  fi¬ 
nancial  condition  as  compared  to  its 
position  at  the  time  the  commitment 
was  made  to  purchase  the  Jointly- 
Held  Notes  and,  as  a  result,  when 
WellTech  seeks  to  borrow  at  the  pre¬ 
sent  time  it  need  not  offer  any  equity 
interest  to  potential  lenders.  Appli¬ 
cants  represent  that,  as  a  result, 
equity  features  accompanying  the  New 
Notes  were  not  discussed  with  Well¬ 
Tech  by  the  Insurance  Company. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
registered  company  is  a  joint  partici¬ 
pant,  without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Commission  will  consider  (1) 
whether  the  participation  of  the  in¬ 
vestment  company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants.  The 
Original  Order  permitting  concurrent 
investment  in  an  issue  by  the  Insur¬ 
ance  Company  and  the  Fund  prohibits 
both  the  Insurance  Company  and  the 
Fund  from  acquiring  a  further  interest 
in  such  issues  unless  such  interests  are 
in  all  respects  identical,  unless  other¬ 
wise  permitted  by  order  of  the  Com¬ 
mission.  Applicants  have  therefore 
filed  an  application  pursuant  to  the 
provisions  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting 
the  Insurance  Company  to  acquire 
$7,000,000  in  principal  amount  of  the 
New  Notes  notwithstanding  ownership 
by  the  Insurance  Company  and  the 
Fund  of  the  Jointly-Held  Notes,  and 
by  the  Insurance  Company  of  Well¬ 
Tech  common  stock. 

Applicants  submit  that  the  proposed 
investment  by  the  Insurance  Company 
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in  the  New  Notes  would  not  be  less  ad¬ 
vantageous  to  the  Fund  than  to  the 
Insurance  Company  since  investment 
in  the  New  Notes  would  be  contrary  to 
the  Fund’s  investment  policy.  The  In¬ 
surance  Company  states  that,  in  its 
view,  disadvantage  to  the  Insurance 
Company  will  result  if  it  is  not  permit¬ 
ted  to  acquire  the  New  Notes  and, 
therefore,  that  the  purpose  of  this  ap¬ 
plication  is  to  avoid  a  disadvantage  to 
the  Insurance  Company.  Applicants 
submit  further  that  the  proposed 
transaction  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the 
Act. 

Applicants  state  that  the  Insurance 
Company  has  paid  the  filing  fee  in 
connection  with  this  application  and 
will  pay  any  and  all  filing  fees  togeth¬ 
er  with  any  and  all  other  fees  or  ex¬ 
penses  associated  with  any  application 
required  by  the  proposed  investment 
of  the  Insurance  Company  in  the  New 
Notes  filed  or  joined  in  by  the  Fund  to 
enable  the  Fund  to  convert  any  of  its 
Jointly-Held  Notes. 

The  application  states  that  the  In¬ 
surance  Company  is  also  investment 
adviser  to  MassMutual  Income  Inves¬ 
tors,  hie.  (“Income  Investors”),  a 
closed-end  investment  company  regis¬ 
tered  under  the  Act.  Applicants  repre¬ 
sent  that  Income  Investors  is  subject 
to  an  investment  policy  that  it  invest 
at  least  75  percent  of  its  total  assets  in 
one  or  more  of  five  categories  of  high- 
grade  interest-bearing  publicly  traded 
debt  securities  and  in  cash  or  cash 
equivalents.  In  addition.  Income  Inves¬ 
tors  is  subject  to  an  investment  restric¬ 
tion  that  it  invest  not  more  than  25 
percent  of  its  assets  in  certain  types  of 
securities  of  lower  ratings  or  in  re¬ 
stricted  securities  (l.e.,  those  subject  to 
legal  or  contractual  delay  in,  or  re¬ 
strictions  on,  resale).  According  to  ap¬ 
plicants,  as  of  December  31,  1977, 
Income  Investors  had  approximately 
$26.9  million  (or  19.7  percent)  of  its 
assets  invested  in  or  committed  to  that 
25  percent  category. 

The  Insurance  Company  believes 
that  the  New  Notes  are  not  an  appro¬ 
priate  investment  for  Income  Invest¬ 
ors.  In  the  opinion  of  the  Insurance 
Company,  WellTech 's  operating  re¬ 
sults  (sales  and  earnings)  together 
with  its  financial  position  (as  indicated 
by  debt  as  a  percentage  of  total  cap¬ 
italization  and/or  by  guarantees)  are 
not  as  strong  from  a  credit  standpoint 
as  Income  Investors’  existing  direct 
placement  investments  and  commit¬ 
ments  therefor.  Even  if  additional 
direct  placements  are  deemed  advis¬ 
able  for  Income  Investors  sometime  in 
the  future,  the  Insurance  Company 
states  that  it  would  expect  to  find  po¬ 
tential  direct  placement  investments 
in  companies  larger  than  WellTech. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
February  20,  1978,  at  5:30  p.m.,  submit 


to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary, 

[FR  Doc.  78-3195  Filed  2-6-78;  8:45  ami 
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[File  No.  81-283] 

NEW  YORK  MAGAZINE  COMPANY,  INC 
Application  and  Opportunity  far  Hearing 

January  26, 1978. 

Notice  is  hereby  given  that  New 
York  Magazine  Company,  Inc.  ("Appli¬ 
cant”)  has  filed  an  application  pursu¬ 
ant  to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(the  “1934  Act”),  that  Applicant  be 
granted  an  exemption  from  filing  an 
Annual  Report  on  Form  10-K  for  the 
year  ended  December  31,  1977,  and  all 
other  reports  required  to  be  filed  pur¬ 
suant  to  Section  13  and  15(d)  of  the 
1934  Act,  other  than  Reports  on  Form 
8-K. 

Section  12(g)  of  the  1934  Act  re¬ 
quires  the  registration  of  the  equity 
securities  of  every  issuer  which  is  en¬ 
gaged  in  a  business  affecting  interstate 
commerce,  or  whose  securities  are 
traded  by  use  of  the  mails  or  any 
means  of  instrumentality  of  interstate 
commerce,  and  on  the  last  day  of  the 
fiscal  year  has  total  assets  exceeding 
$1  million  and  a  class  of  equity  securi¬ 
ties  held  of  record  by  500  or  more  per¬ 
sons. 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  issuers  of  securities  regis- 
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tered  pursuant  to  Section  12  or  that 
have  filed  a  registration  statement 
that  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  must  file 
certain  periodic  reports  with  the  Com¬ 
mission  for  the  protection  of  investors 
and  to  insure  fair  dealing  in  the  securi¬ 
ty. 

Section  12(h)  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole,  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  Sections 
12(g),  13,  14  or  15(d)  of  the  1934  Act,  if 
the  Commission  finds,  by  any  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu¬ 
rities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  issuer,  income  or  other¬ 
wise,  that  such  exemption  is  not  incon¬ 
sistent  with  the  public  interest  or  pro¬ 
tection  of  investors. 

The  applicant  states,  in  part: 

1.  Prior  to  a  tender  offer  by  City 
Post  Publishing  Corporation  (CPPC), 
applicant  was  subject  to  the  provisions 
of  section  15(d)  of  the  1934,  Act  and 
its  common  stock  was  registered  pur¬ 
suant  to  section  12(g)  of  the  1934  Act. 

2.  As  a  result  of  the  tender  offer,  the 
Applicant  became  a  99%  owned  subsid¬ 
iary  of  CPPC,  and  has  a  total  of  96 
shareholders. 

3.  On  October  3,  1977,  after  the  Ap¬ 
plicant  filed  a  certification  pursuant 
to  Rule  12g-4  under  the  1934  Act,  the 
Applicant’s  registration  under  Section 
12(g)  was  terminated.  However,  the 
Applicant  is  required  under  Section 
15(d)  to  file  an  annual  report  on  Form 
10-K  for  the  year  ended  December  31, 
1977,  and  any  other  reports  required 
to  be  filed  under  the  1934  Act. 

In  the  absence  of  an  exemption,  Ap¬ 
plicant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun¬ 
der,  an  Annual  Report  on  Form  10-K 
for  the  year  ending  December  31,  1977. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi¬ 
sions  of  Sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
preparation  of  additional  periodic  re¬ 
ports  would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street,  N. 
W„  Washington,  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  21,  1978  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  N. 
W.,  Washington,  D.C.  20549,  and 


should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-3196  Filed  2-6-78;  8:45  am) 
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[Release  No.  14420;  File  No.  SR-NYSE-76- 
341 

NEW  YORK  STOCK  EXCHANGE,  INC 

Order  Extending  Time  for  Conclusion  of  Pro¬ 
ceedings  on  Proposed  Changes  to  New  York 
Stock  Exchange  Rule  405 

January  27,  1978. 

The  New  York  Stock  Exchange,  Inc. 
(the  “NYSE”)  has  filed  pursuant  to 
section  19(b)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  15 
U.S.C.  78s(b)(l)  and  Rule  19b-4  there¬ 
under,  17  CFR  240.19b-4,  proposed 
changes  to  NYSE  Rule  405,  the 
“Know  Your  Customer"  rule.1 

On  November  7,  1977  in  Securities 
Exchange  Act  Release  No.  14143,  *  the 
Commission  instituted  proceedings  to 
determine  whether  the  proposed  rule 
changes  should  be  disapproved,  gave 
notice  of  the  proposed  grounds  for  dis¬ 
approval,  and  established  a  30-day 
period  for  submission  of  written  com¬ 
ments  and  of  requests  for  oral  presen¬ 
tations  of  views.  In  response  to  a 
number  of  requests,  this  period  was 
extended  until  January  1, 1978.’ 

Extension  of  Time  For  Commission 
Action 

Pursuant  to  section  19(b)(2)  of  the 
Act.  proceedings  instituted  to  deter¬ 
mine  whether  proposed  rule  changes 
should  be  disapproved  must  be  con¬ 
cluded  within  one  hundred  eighty 
days  of  the  date  of  publication  of 
notice  of  the  filing.  The  Commission 
published  notice  of  the  amended  filing 
of  the  proposed  changes  to  Rule  405 


■  Notice  of  the  amended  proposal  was 
given  by  publication  of  Securities  Exchange 
Act  Release  No.  13821  (August  2,  1977)  and 
42  FR  40290  (August  9. 1977). 

•  42  FR  59148  (November  15,  1977). 

•  Securities  Exchange  Act  Release  No. 
14285  (December  16, 1977). 


on  August  9,  1977.  Absent  an  exten¬ 
sion  of  time.  Commission  proceedings 
must  be  concluded  on  or  before  Febru¬ 
ary  5,  1978. 

Section  19(b)(2)  of  the  Act  provides 
that  the  Commission  may  extend  the 
time  for  conclusion  of  proceedings  to 
determine  whether  to  disapprove  a 
proposed  rule  change  for  up  to  60  days 
if  it  finds  good  cause  for  such  exten¬ 
sion  and  publishes  its  reasons  for  so 
finding.  For  the  reasons  summarized 
below,  the  Commission  finds  that 
there  is  good  cause  for  an  extension  of 
the  time  for  conclusion  of  the  proceed¬ 
ings  for  60  days,  i.e„  until  April  6. 
1978. 

Subsequent  to  the  close  of  the  com¬ 
ment  period,  the  Commission  received 
a  number  of  comments  on  the  pro¬ 
posed  rule  changes  from  industry  rep¬ 
resentatives.  In  order  that  the  Com¬ 
mission  may  evaluate  carefully  these 
comments  as  well  as  others  submitted, 
consider  the  requests  for  oral  presen¬ 
tations  of  views  in  light  of  the  addi¬ 
tional  submissions,  and  allow  suffi¬ 
cient  time  for  Commission  discussion 
of  the  issues  presented,  the  Commis¬ 
sion,  pursuant  to  section  19(b)(2)  of 
the  Act,  for  good  cause,  hereby  ex¬ 
tends  until  April  6,  1978,  the  time  for 
conclusion  of  the  proceedings  institut¬ 
ed  to  determine  whether  to  disapprove 
the  proposed  changes  to  NYSE  Rule 
405. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-3197  Filed  2-6-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14423;  File  No.  SR-PSE-78- 
1] 

PACIFIC  STOCK  EXCHANGE  INC 
Proposed  Rulo  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  January  16, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

PSE’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange  Incor¬ 
porated  (“PSE”)  hereby  requests  to 
amend  Article  I,  section  1,  Article  II, 
section  1(a),  Article  III,  sections  2(a) 
and  2(b),  and  Article  XVII,  section  1  as 
follows  (brackets  indicate  deletions 
and  italics  indicate  additions:) 
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Article  I— Floors  and  Places  of 
Business 

floors 

Sec.  1.  The  Pacific  Stock  Exchange  Inc. 
(hereinafter  referred  to  as  the  “Corpora¬ 
tion”  or  the  “Exchange”),  shall  operate  in 
Los  Angeles  and  in  San  Francisco,  with  a 
trading  floor  in  each  city.  The  requirement 
of  a  trading  floor  will  be  deemed  to  be  satis¬ 
fied  by  an  options  trading  floor  in  San 
Francisco  and  an  equity  trading  floor  in 
Los  Angeles.  The  term  “Floor”  or  “Floors” 
as  used  herein  shall  be  deemed  to  mean 
either  or  both  of  said  Los  Angeles  and  San 
Francisco  trading  floors  as  the  context  indi¬ 
cates. 

Article  II— Government 

BOARD  OF  GOVERNORS 

Sec.  la.  The  government  of  the  Exchange 
shall  be  vested  in  a  Board  of  Governors 
(herein  sometimes  called  “the  Board”)  con¬ 
sisting  of  [fourteen]  fifteen  elected  Gover¬ 
nors,  and  the  President  of  the  Exchange, 
provided  that  at  least  three  of  the  elected 
Governors  shall  be  representatives  of  the 
public  and  shall  not  be,  or  be  affiliated  with, 
a  broker  or  dealer  in  securities.  The  Board 
shall  hold  regular  and  special  meetings  at 
such  times  and  at  such  places  as  it  may  de¬ 
termine.  The  Board  may  act  on  any  matter 
affecting  or  concering  the  Exchange,  except 
as  otherwise  provided  by  the  Certificate  of 
Incorporation  or  this  Constitution.  Except 
where  a  larger  vote  is  required  under  any 
provisions  of  the  Certificate  of  Incorpora¬ 
tion  or  this  Constitution,  the  Board  may  act 
on  any  matter  within  its  jurisdiction  by  vote 
of  not  less  than  a  majority  of  the  Governors 
voting  at  a  meeting  at  which  a  quorum  is 
present  or  written  consent  of  a  majority  of 
all  Governors. 

Article  III— Elections,  Meetings, 
Term  of  Office,  Proxies 

ANNUAL  ELECTION  OF  GOVERNORS 

Sec.  2(a).  The  elected  Governors  shall  be 
divided  into  three  classes,  [two  of  which 
shall  be  composed  of  five  Governors,  and 
one  of  which  shall  be  composed  of  four  Gov¬ 
ernors.  At  the  annual  meeting  at  which  the 
size  of  the  Board  of  Governors  is  expanded 
from  thirteen  to  fifteen,  5  persons  will  be 
elected  to  serve  until  the  annual  meeting 
held  in  the  second  year  following  the  year 
of  election,  and  one  person  will  be  elected  to 
serve  until  the  annual  meeting  held  in  the 
second  year  following  the  year  of  election, 
and  one  person  will  be  elected  to  serve  until 
the  annual  meeting  held  in  the  first  year 
following  the  year  of  election.  Except  for 
the  Governors  elected,  as  provided  above, 
for  terms  less  than  three  years,  the  Gover¬ 
nors  elected  in  each  class  shall  serve  until 
the  annual  meeting  held  in  the  third  year 
following  the  year  of  election.  The  four 
Governors  composing  Class  I  shall  have 
terms  expiring  at  the  annual  meeting  in 
1978,  and  the  terms  of  Governors  in  Class  I 
shall  expire  each  three  years,  thereafter. 
The  five  Governors  composing  Class  II  shall 
have  terms  expiring  at  the  annual  meeting 
in  1979,  and  the  terms  of  Governors  in  Class 
II  shall  expire  each  three  years  thereafter. 
The  five  Governors  composing  Class  III 
shall  have  terms  expiring  at  the  annual 
meeting  in  1980,  and  the  terms  of  Gover¬ 
nors  in  Class  III  shall  expire  each  three 
years  thereafter.]  each  of  which  shall  be 


composed  of  five  Governors.  The  five  Gover¬ 
nors  composing  Class  I  shall  have  terms  ex¬ 
piring  at  the  annual  meeting  in  1981,  and 
the  terms  in  Class  I  shall  expire  each  three 
years  thereafter.  The  five  Governors  compos¬ 
ing  Class  II  shall  have  terms  expiring  at  the 
annual  meeting  in  1979,  and  the  terms  in 
Class  II  shall  expire  each  three  years  there¬ 
after.  The  five  Governors  composing  Class 
III  shall  have  terms  expiring  at  the  annual 
meeting  in  1980,  and  the  terms  in  Class  III 
shall  expire  each  three  years  thereafter. 
There  shall  also  be  elected  at  each  annual 
meeting  a  Chairman  and  a  Vice  Chairman 
of  the  Board  to  serve  for  one  year  from  the 
date  of  election.  The  elected  Chairman  shall 
be  one  of  the  Governors  presently  in  office 
and  the  Vice  Chairman  shall  be  one  of  the 
Governors  presently  in  office  or  one  of  the 
newly  elected  Governors. 

Eligibility  of  Governors 

Sec.  2(b).  Of  the  Governors  in  each  of  the 
Classes  specified  in  Sec.  2(a),  above,  [one 
shall  be  a  member  of  the  Exchange,]  at 
least  two  shall  be  office  members  or  office 
allied  members  of  the  Exchange,  and  at 
least  one  shall  be  a  representative  of  the 
public  and  shall  not  be,  or  be  affiliated  with, 
a  broker  or  dealer  in  securities.  [There  shall 
be  at  least  two  floor  members  on  the  Board 
at  all  times.]  At  all  times  there  shall  be  two 
floor  members  on  the  Board  from  the  equity 
trading  floor  and  two  floor  members  on  the 
Board  from  the  options  trading  floor. 

Article  XVII— Amendment  of  the  By- 
Laws 

MEMBERSHIP  APPROVAL 

Sec.  1.  The  Board  of  Governors  may  from 
time  to  time  amend  this  Constitution  by  the 
affirmative  vote  of  not  less  than  a  majority 
of  the  Governors  voting  at  a  meeting  at 
which  a  quorum  is  present.  Each  such 
amendment  shall  thereafter  be  submitted 
forthwith  to  each  member  of  the  Exchange, 
and  when  and  if  it  is  approved  in  writing  by 
the  affirmative  vote  of  at  least  two-thirds  of 
the  members  of  the  Exchange  voting,  but 
not  less  than  a  majority  of  the  members  of 
the  Exchange,  it  shall  thereupon  become  ef¬ 
fective,  provided,  however,  that  any  amend¬ 
ment  to  this  Constitution  which  in  any  way 
alters  or  modifies  the  provisions  of  Article  I, 
Section  1,  concerning  the  location  of  the  op¬ 
tions  and  equity  trading  floors  of  the  Ex¬ 
change,  shall  not  become  effective  unless  it 
is  approved  in  writing  by  the  affirmative 
vote  of  at  least  three-fourths  of  the  members 
of  the  Exchange  voting  but  not  less  than  a 
majority  of  the  members  of  the  Exchange •. 
The  Board  of  Governors  may  from  time  to 
time  amend  the  Rules  of  this  Exchange  by 
affirmative  vote  of  not  less  than  a  majority 
of  the  Governors  voting  at  a  meeting  at 
which  a  quorum  is  present  or  written  con¬ 
sent  of  a  majority  of  all  Governors. 

PSE’*  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  this  proposed  rule 
change  is  twofold.  The  first  is  to  in¬ 
crease  the  size  of  the  PSE  Board  of 
Governors  from  15  to  16  members. 
This  change  necessitated  a  change  in 
the  provisions  of  the  PSE  Constitution 
governing  the  division  of  Governors 
into  three  classes,  and  the  make-up  of 
the  Governors  in  each  class. 


The  second  purpose  is  to  provide 
that  the  requirement  for  a  trading 
floor  in  both  Los  Angeles  and  San 
Francisco  shall  be  satisifed  by  an  op¬ 
tions  trading  floor  in  San  Francisco 
and  an  equity  trading  floor  in  Los  An¬ 
geles.  This  change  necessitated  a 
change  in  the  provisions  of  the  PSE 
Constitution  governing  the  percentage 
of  affirmative  membership  votes 
needed  to  amend  the  Constitution  con¬ 
cerning  the  location  of  the  options  and 
equity  trading  floors  of  the  Exchange 
from  two-thirds  to  three-fourths  of 
the  members  of  the  Exchange  voting, 
but  not  less  than  a  majority  of  the 
members  of  the  Exchange. 

The  proposed  rule  change  by  enlarg¬ 
ing  the  Board  of  Governors  of  PSE,  fa¬ 
cilitates  the  fair  representation  of 
members  of  PSE  in  the  selection  of 
Governors,  and  provides  for  three  or 
more  Governors  to  be  representatives 
of  issuers  and  investors,  and  not  be  as¬ 
sociated  with  members,  brokers,  or 
dealers. 

Comments  were  neither  solicited  nor 
received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes 
no  burdens  on  competition. 

By  March  14,  1978,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  28,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Dated:  January  27, 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-3198  Filed  2-6-78;  8:45  am] 
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[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Custom*  Sorvico 

CHAIN  OF  IRON  OR  STEEL  FROM  JAPAN 
Preliminary  Countervailing  Duty  Dotormination 

AGENCY:  United  States  Customs  Ser¬ 
vice. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi¬ 
nary  determination  that  the  Govern¬ 
ment  of  Japan  has  given  benefits  on 
the  manufacture  or  exportation  of 
chain  of  iron  or  steel  and  parts  thereof 
which  are  considered  to  be  bounties  or 
grants  under  the  Countervailing  Duty 
Law.  A  final  determination  will  be 
made  by  August  1,  1978.  Interested 
parties  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Duty  Assess¬ 
ment  Division,  United  States  Cus¬ 
toms  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone:  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1977,  A  “Notice  of 
Receipt  of  Countervailing  Duty  Peti¬ 
tion  and  Initiation  of  Investigation” 
was  published  in  the  Federal  Register 
(42  FR  49871).  The  notice  stated  that 
a  petition  in  proper  form  was  received 
on  August  1,  1977,  alleging  that  pay¬ 
ments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the  manu¬ 
facture,  production,  or  exportation  of 
chains  of  iron  or  steel  and  parts  there¬ 
of  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant  within  the  mean¬ 
ing  of  section  303,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (referred 
to  in  this  notice  as  "the  Act”). 

The  merchandise  in  this  investiga¬ 
tion  is  chains  of  iron  or  steel,  the  links 
or  which  are  of  stock  essentially  round 
in  cross  sections  and  parts  thereof. 
Chain  so  described  is  classified  under 
items  652.24,  652.27,  652.30,  652.33,  and 
652.35  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c))  it  has  been  preliminary  de¬ 
termined  that  benefits  are  available  to 
Japanese  manufacturers/exporters  of 
chains  of  iron  or  steel  and  parts  there¬ 
of  which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include: 

1.  Interest  free  loans  in  the  form  of  tax 
deferrals  on  funds  held  in  the  Overseas 
Market  Development  Reserve  (OMDR). 


2.  Export  promotional  assistance  from  the 
Japan  External  Trade  Organization 
(JETRO).  This  assistance  is  general  in 
nature  and  not  oriented  to  the  export  pro¬ 
motion  of  specific  products.  However,  these 
activities  do  defray  costs  which  would  other¬ 
wise  be  incurred  by  Japanese  chain  export¬ 
ers  and  to  that  extent  may  subsidize  that  in¬ 
dustry. 

Programs  which  have  been  investi¬ 
gated  and  determined  preliminarily  to 
be  not  applicable  to  or  not  utilized  by 
the  Japanese  chain  industry  include: 

1.  Government  financing  of  ne»7  machin¬ 
ery  and  equipment  under  the  provisions  of 
the  “Mechanical  Industry  Development 
Temporary  Measure  Law”. 

2.  Preferential  financing  to  specifically 
designated  industries  provided  by  the  Japan 
Development  Bank. 

3.  Preferential  financing  and  export  risk 
insurance  provided  by  the  Export-Import 
Bank  of  Japan. 

The  petitioner  also  alleged  that  the 
rebate  of  the  Japanese  commodity  tax 
upon  export  constitutes  a  bounty  or 
grant.  Treasury  does  not  consider  the 
rebate  or  remission  upon  exportation 
of  indirect  taxes  directly  related  to  the 
product  under  investigation  as  coun- 
tervailable.  Consistent  with  that 
policy.  Treasury  does  not  consider  the 
rebate  of  the  Japanese  commodity  tax 
a  bounty  or  grant.  Treasury’s  policy 
with  regard  to  the  rebate  of  indirect 
taxes  is  presently  being  challenged  in 
the  courts.  Pending  the  outcome  of 
that  challenge,  the  Treasury  continues 
to  adhere  to  its  present  policy. 

A  final  decision  in  this  case  is  re¬ 
quired  on  or  before  August  1, 1978. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub¬ 
missions  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  no  later  than  March  19, 
1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  14),  July  1,  1977, 
and  the  provisions  of  the  Treasury  De¬ 
partment  Order  No.  165,  Revised,  No¬ 
vember  2,  1954,  and  §159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  1,  1978. 

[FR  Doc.  78-3211  Filed  2-6-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-71  (Sub-No.  1)1 

ANNE  ARUNDEL  COUNTY  AND  CITY  OF 
ANNAPOLIS 

Abandonment  Over  Baltimore  A  Annapolis 

Railroad  Co.  From  Glen  Burnie  |o  City  of  An¬ 
napolis,  Md.,  Correction 1 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  (origi¬ 
nally  published  at  43  FR  1023,  Janu¬ 
ary  5.  1978)  that  by  a  report  and  order 
entered  June  20,  1977,  and  the  order 
of  the  Commission,  Division  3,  as 
modified,  adopted  the  report  and 
order  of  the  Commission,  Review 
Board  Number  5,  which  is  administra¬ 
tively  final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  I.C.C.  76 
(1977)  and  for  public  use  as  set  forth 
in  said  order,  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Balti¬ 
more  &  Annapolis  Railroad  Co.  of  a 
portion  of  the  line  beginning  at  Glen 
Burnie  and  extending  in  a  southeast¬ 
erly  direction  to  the  City  of  Annapolis, 
all  in  Anne  Arundel  County,  Md.,  a 
distance  of  15.4  miles.  A  certificate  of 
abandonment  will  be  issued  to  the  Bal¬ 
timore  &  Annapolis  Railroad  Co. 
based  on  the  above-described  finding 
of  abandonment,  March  9,  1978,  unless 
on  or  before  March  9,  1978,  the  Com¬ 
mission  further  finds  that: 

(1) A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  to 
be  continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months  as  is  nec¬ 
essary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  abandon¬ 
ment,  to  provide  such  assistance  or  to 
purchase  such  line  and  to  provide  for 


1  Notice  is  corrected  to  show  that  the  Cer¬ 
tificate  and  order  will  be  issued  to  the  Balti¬ 
more  &  Annapolis  Railroad  Co.,  the  owner 
of  the  line,  and  not  to  the  Anne  Arundel 
County  and  the  City  of  Annapolis. 
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the  continued  operation  of  rail  ser¬ 
vices  over  such  line.  Upon  notification 
to  the  Commission  of  the  execution  of 
such  an  assistance  or  acquisition  and 
operating  agreement,  the  Commission 
shall  postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex¬ 
tensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in¬ 
volved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Aban¬ 
donment  Cases”  published  in  the  Fed¬ 
eral  Register  on  March  31, 1976,  at  41 
FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con¬ 
tained  therein  as  well  as  the  instruc¬ 
tions  contained  in  the  above-refer¬ 
enced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-3289  Filed  2-6-78;  8:45  am] 


[7035-01] 

[Notice  No.  583] 

ASSIGNMENT  OF  HEARINGS 

February  2, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  118130  (Sub-No.  77),  South  Eastern  Ex¬ 
press,  Inc.,  now  assigned  February  22, 
1978,  at  Dallas.  Tex.,  will  be  held  in  room 
5A15-17,  Federal  Building,  1100  Com¬ 
merce  Street. 

MC  136168  (Sub-No.  15).  Wilcon  Certified 
Express,  Inc.,  now  assigned  February  23, 
1978,  at  Dallas,  Tex.,  will  be  held  in  room 
5A15-17,  Federal  Building.  1100  Com¬ 
merce  Street. 

MC  135797  (Sub-No.  78),  J.  B.  Hunt  Trans¬ 
port,  Inc.,  now  assigned  February  27,  1978, 
at  Dallas,  Tex.,  will  be  held  in  room  5A15- 
17,  Federal  Building,  1100  Commerce 
Street. 

MC  129068  (Sub-No.  38),  Griffin  Transpor¬ 
tation,  Inc.,  now  assigned  March  1,  1978. 
at  Dallas,  Tex.,  will  be  held  in  room  5A15- 
17,  Federal  Building,  1100  Commerce 
Street. 

MC  116254-108  Ml,  Chem-Haulers,  Inc., 
now  assigned  February  2,  1978,  for  pre- 
hearing  conference  at  Washington,  D.C., 
is  postponed  to  a  date  to  be  hereafter 
fixed. 

MC  143508,  Ashbome  Transportation  Co., 
now  being  assigned  April  10,  1978  (1 
week),  at  Philadelphia.  Pa.,  in  a  hearing 
room  to  be  later  designated. 


MC  30605  (Sub-No.  161),  Santa  Fe  Trail 
Transportation  Co.,  now  being  assigned 
April  11,  1978  (14  days),  at  Houston,  Tex., 
in  a  hearing  room  to  be  later  designated. 

MC  119777  (Sub-No.  335),  Ligon  Specialized 
Hauler,  Inc.,  now  assigned  February  8, 
1978  (3  days),  at  Atlanta,  Ga..  is  canceled. 

MC  76032  (Sub-No.  329),  Navajo  Freight 
Lines,  Inc.,  now  being  assigned  April  18, 
1978  (9  days),  at  Albuquerque,  N.  Mex.,  in 
a  hearing  room  to  be  later  designated. 

MCC  9761,  Carolina  Coach  Co.,  et  al.  v. 
Mandrell  Motor  Coach,  Inc.,  now  assigned 
February  22,  1978,  at  Dover,  Del.,  will  be 
held  in  the  Kent  County  Levy  Court  Con¬ 
ference  Room  on  the  Green. 

MC  119619  (Sub-No.  114),  Distributors  Ser¬ 
vice  Co.,  now  being  assigned  April  21,  1978 
(1  day),  at  Philadelphia,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC  143507,  Ace  Transportation  Co..  Inc., 
now  being  assigned  April  18,  1978  (3  days), 
at  Philadelphia,  Pa.,  in  a  hearing  room  to 
be  later  designated. 

MC-F-13233,  Arkansas  Best  Freight— Pur¬ 
chase  (Portion)— Great  Lakes  Express  Co., 
MC-F-13116,  Gra-Bell  Truck  Line.  Inc.— 
Purchase  (Portion) — Great  Lakes  Express 
Co.,  MC-F-13106,  Branch  Motor  Express 
Co.— Control— Great  Lakes  Express  Co., 
MC-F-13100,  The  Cleveland,  Columbus, 
and  Cincinnati  Highway,  Inc.— Purchase 
(Portion)— Great  Lakes  Express  Co.,  MC 
3419  (Sub-No.  11),  The  Cleveland.  Colum¬ 
bus,  and  Cincinnati  Highway.  Inc.,  MC-F- 
13102,  Maiers  Motor  Freight  Co.— Pur¬ 
chase  (Portion)— Great  Lakes  Express  Co., 
MC-F-13103,  United  Trucking  Service, 
Inc.— Purchase  (Portion)— Great  Lakes 
Express  Co.,  MC-F-13101,  Red  Star  Ex¬ 
press  Lines  of  Auburn,  Inc.,  d.b.a.  Red 
Star  Express  Lines— Purchase  (Portion)— 
Great  Lakes  Express  Co.  and  MC-F-13096, 
Herriott  Trucking  Co.,  Inc.— Purchase 
(Portion)— Great  Lakes  Express  Co.  now 
being  assigned  June  13,  1978,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 

MC  134922  (Sub-No.  236),  B.  J.  McAdams, 
Inc.,  now  being  assigned  April  17,  1978  (1 
day),  at  Philadelphia,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC  116004  (Sub-No.  43),  Texas  Oklahoma 
Express,  Inc.,  now  assigned  February  8, 
1978,  at  Kansas  City,  Mo.,  is  canceled,  ap¬ 
plication  dismissed. 

MC  129903  (Sub-No.  7),  Emporia  Motor 
Freight.  Inc.,  now  being  assigned  March 
27,  1978  (5  days),  at  Emporia.  Kans.,  in  a 
hearing  room  to  be  later  designated. 

MC-F-13296,  Lyons  Transportation  Lines, 
Inc.— Control— Modem  Truck  Lines,  Inc., 
now  being  assigned  April  26,  1978  (3  days), 
at  St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  134286  (Sub-No.  31),  Illini  Express,  Inc., 
now  being  assigned  April  25,  1978  (1  day), 
at  St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  141459  (Sub-No.  1),  A.G.S.  Enterprises, 
Inc.,  now  being  assigned  April  24,  1978  (1 
day),  at  St.  Louis.  Mo.,  in  a  hearing  room 
to  be  later  designated. 

MC-F— 13381,  Associated  Truck  Lines, 
Inc.— Control  and  Merger— Centrailia  Car¬ 
tage  Co.,  now  being  assigned  April  19,  1978 
(3  days),  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  128007  (Sub-No.  109),  Hofer,  Inc.,  now 
being  assigned  April  18,  1978  (1  day),  at 


St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-3288  Filed  2-6-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  44)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

ABANDONMENT  BETWEEN  HOLTS  SPUR 

AND  PADEN  IN  TISHOMINGO  COUNTY, 

MISS. 

Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  January  25,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
the  present  and  future  public  conve¬ 
nience  and  necessity  permit  the  aban¬ 
donment  by  the  Illinois  Central  Gulf 
Railroad  Co.  of  its  lines  extending 
from  railroad  milepost  17.0  near  Holts 
Spur,  Miss.,  to  railroad  milepost  26.0 
near  Paden,  Miss.,  a  distance  of  9.0 
miles,  in  Tishomingo  County,  Miss., 
subject  to  the  conditions  for  the  pro¬ 
tection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.— Abandon¬ 
ment— Goshen,  354  ICC  76(1977),  and 
subject  to  the  further  condition  that 
applicant  may  not  exercise  the  author¬ 
ity  granted  herein  until  it  has  begun 
lawful  operations  over  the  above-de¬ 
scribed  line  of  railroad  being  con¬ 
structed  by  the  U.S.  Army  Corps  of 
Engineers.  A  certificate  of  public  con¬ 
venience  and  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Central  Gulf  Railroad  Co.  Since  no  in¬ 
vestigation  was  instituted,  the  require¬ 
ment  of  §  1121.38(a)  of  the  Regula¬ 
tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  $  1121.45  of 
the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  22,  1978.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  27,  1978. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

[FR  Doc.  78-3290  Filed  2-6-78;  8:45  am] 
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[7035-01] 

[No.  36770] 

NOBLE  GRAHAM  TRANSPORT,  INC 
Petition  for  Declaratory  Order 

Noble  Graham  Transport,  Inc,,  filed 
on  Sept.  19,  1977,  a  pleading,  styled  a 
“formal  complaint”,  concerning  its 
Tariff  MF-ICC  No.  20.  Item  75,  effec¬ 
tive  June  1,  1977.  Item  75  provides 
that  the  rates  published  do  not  in¬ 
clude  covering  lumber  shipments  with 
a  tarpaulin,  but  that  an  accessorial 
charge  of  $30  per  truckload  shipment 
will  apply  if  this  service  is  requested 
by  the  consignor  or  consignee. 

Petitioner  seeks  an  order  which 
would  find  this  tariff  provision  to  be 
lawful.  The  Commission’s  Bureau  of 
Traffic  has  advised  petitioner  that  the 
tariff,  in  its  present  form,  is  subject  to 
rejection  because  (1)  tarping  is  a  trans¬ 
portation  service  which  a  carrier  of 
lumber  is  obliged  to  hold  out  to  per¬ 
form;  (2)  item  75  constitutes  an  im¬ 
proper  limitation  on  carrier  liability 
for  weather  damage  to  lading;  and  (3) 
the  item  is  ambiguous  in  its  applica¬ 
tion  to  LTL  shipments. 

In  support  of  its  request  the  peti¬ 
tioner  asserts  that  the  tarping  provi¬ 
sion  is  common  among  carriers  of 
lumber  within  its  territory  and  does 
not  restrict  its  liability  for  damage  to 
lading  in-transit. 

It  is  ordered: 

1.  Pursuant  to  section  5(e)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
554(e),  and  in  the  exercise  of  the  Com¬ 
mission’s  sound  discretion  thereunder, 
a  declaratory  order  proceeding  is 
hereby  instituted,  to  be  docketed  as 
set  forth  above. 

2.  This  proceeding  is  instituted  to  de¬ 
termine  whether  tarping  of  lumber 
shipments  by  motor  common  carriers 
is  a  transportation  service  necessary 
and  incidental  to  line-haul  transporta¬ 
tion,  and  whether  the  tariff  item  in 
question  constitutes  a  limitation  on 
carrier  liability  for  loss  and  damage  to 
lading  in  violation  of  sections  20(11) 
and  219  of  the  Interstate  Commerce 
Act  or  is  otherwise  unlawful. 

3.  Since  this  matter  appears  to  be 
susceptible  of  handling  under  the 
modified  procedure,  pursuant  to  Rules 
43  to  52  of  the  Commission’s  general 
rules  of  practice,  49  CFR  1100.43-52, 
inclusive,  the  filing  and  service  of 
pleadings  shall  be  as  follows:  (a)  Open¬ 
ing  statement  of  facts  and  argument 
by  petitioner  and  any  parties  support¬ 
ing  petitioner  on  or  before  February 
27,  1978;  (b)  30  days  after  that  date, 
statement  of  facts  and  argument  by 
any  party  in  opposition;  and  (c)  20 
days  thereafter,  replies  by  petitioner 
and  any  supporting  parties. 

4.  A  copy  of  this  notice  shall  be 
served  upon  the  petitioner,  and  notice 
of  this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Office  of  the  Federal  Register, 
Washington,  D.C. 


Decided  January  30, 1978. 

By  the  Commission,  Division  2,  Com¬ 
missioners  Stafford,  Murphy,  and 
Clapp. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-3291  Filed  2-6-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28320] 

STATE  OF  VERMONT  AND  VERMONT  NORTH¬ 
ERN  RAILROAD  CO. 

Operation  Over  e  Line  of  Railroad  Between  St. 

Johnsbury  and  Swanten,  in  Caledonia, 

Washington,  Lamoille  and  Franklin  Counties, 

Vt.;  Correction 1 

The  State  of  Vermont  and  Vermont 
Northern  Railroad  Co.,  State  of  Ver¬ 
mont.  Montpelier,  Vt.  05602,  repre¬ 
sented  by  Mr.  James  E.  Hirsch,  Coun¬ 
sel,  State  of  Vermont,  Agency  of 
Transportation,  Department  of  Bus, 
Rail,  Water  and  Motor  Carrier  Ser¬ 
vice,  Montpelier,  Vt.  05602,  hereby 
gives  notice  that  it  filed  with  the  In¬ 
terstate  Commerce  Commission  at 
Washington,  D.C.,  a  joint  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  operation  of  a  line 
of  railroad  owned  by  the  State  of  Ver¬ 
mont  and  formerly  operated  by  the  St. 
Johnsbury  Sc  Lamoille  County  Rail¬ 
road  between  St.  Johnsbury  and 
Swanton,  in  Caledonia,  Washington, 
Lamoille,  and  Franklin  Counties.  Vt.,  a 
distance  of  approximately  98.2  miles, 
which  application  is  assigned  Finance 
Docket  No.  28320,  published  at  42  FR 
23022,  May  5.  1977. 

The  State  of  Vermont  through  the 
Vermont  Transportation  Authority 
(Vermont  Transportation  Board  is  the 
successor  to  the  Vermont  Transporta¬ 
tion  Authority)  leased  the  railroad 
right-of-way  to  the  Lamoille  County 
Railroad,  Inc.  (name  changed  to  St. 
Johnsbury  and  Lamoille  County  Rail¬ 
road,  Inc.  in  1974)  on  September  18, 
1973,  which  lease  agreement  expired 
according  to  its  terms  on  September 
18,  1976. 

Day  to  day  railroad  operations  were 
conducted  by  the  St.  Johnsbury  and 
Lamoille  County  Railroad,  Inc.  from 
September  19,  1976,  to  October  ,  1976, 
when  the  Maintenance-of-Way  Union, 
representing  approximately  thirty  (30) 
employees  of  the  St.  Johnsbury  and 
Lamoille  County  Railroad,  Inc.  struck 
the  railroad. 

On  or  about  October  5,  1976,  the  St. 
Johnsbury  and  Lamoille  County  Rail¬ 
road,  Inc.  through  its  president  Bruno 
A.  Loati,  informed  the  State  of  Ver¬ 
mont,  through  Robert  A.  Gensburg, 
Chairman  of  the  Vermont  Transporta¬ 
tion  Board,  that  it  was  no  longer  going 
to  continue  operating  the  railroad. 


•Notice  corrected  to  show  that  the  La¬ 
moille  Valley  Railroad  Company  petitioned 
the  Commission  to  be  the  operator  of  the 
above-described  line  in  question. 


On  or  about  October  5,  1976,  the 
State  of  Vermont  .notified  Mr.  Loati, 
president  of  the  St.  Johnsbury  and  La¬ 
moille  County  Railroad,  Inc.  that  it  ac¬ 
cepted  the  termination  of  the  operat¬ 
ing  arrangement  between  the  State  of 
Vermont  and  the  St.  Johnsbury  and 
Lamoille  County  Railroad.  Inc. 

By  supplemental  information  filed 
January  9,  1978,  the  Lamoille  Valley 
Railroad  Co.  petitioned  the  Commis¬ 
sion  to  be  substituted  as  the  operator 
of  the  line  in  question.  On  January  1, 
1978,  under  temporary  Service  Order 
Number  1291,  Lamoille  Valley  Rail¬ 
road  Co.  was  directed  to  operate  the 
line  of  railroad  in  question. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
Docket  No.  AB-134  of  the  State  of 
Vermont,  through  its  Agency  of 
Transportation,  Department  of  Bus, 
Rail,  Water  and  Motor  Carrier  Ser¬ 
vice,  to  abandon  its  operation  over  a 
line  of  railroad  extending  from  rail¬ 
road  milepost  0.0  near  St.  Johnsbury, 
Vt.,  in  a  northwesterly  direction  to 
end  of  line  near  Lamoille,  Vt.,  a  dis¬ 
tance  of  98.2  miles,  in  Caledonia, 
Washington,  Lamoille,  and  Franklin 
Counties,  Vt. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

In  accordance  with  the  Commis¬ 
sion's  regulations  (49  CFR  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Imple¬ 
mentation-National  Environmental 
Policy  Act,  1969,  352  ICC  451  (1976), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commis¬ 
sion  action  on  the  quality  of  the 
human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen¬ 
tation-National  Environmental 

Policy,  Act,  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington.  D.C.  20423.  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom¬ 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  3292  Filed  2-6-78;  8:45  am] 
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[M-97,  Arndt.  3;  Jan.  31.  19781 

Notice  of  Addition  and  Deletion  of 
Items  of  the  February  1,  1978 
Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
1.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (Deletion)  13.  Docket 
31660,  Application  for  approval  for  ex¬ 
emption  of  Air  Express  International’s 
acquisition  of  Trans  Air  Freight 
System  (Memo  No.  7730,  BOR).  (Addi¬ 
tion)  13a.  Docket  31790,  Application  of 
American  Air  Transport  for  a  section 
418  certificate  (Memo  No.  7742,  BOR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  General  Counsel  has  not 
had  an  opportunity  to  coordinate  on 
this  item.  Additional  time  is  necessary 
to  consider  several  legal  issues  raised 
by  the  application.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Docket  31660,  Application  for  ap¬ 
proval  for  exemption  of  Air  Express 
International’s  acquisition  of  Trans 
Air  Freight  System  from  the  February 
1,  1978  meeting  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 


American  Air  Transport  filed  an  ap¬ 
plication  for  a  section  418  certificate 
on  December  6,  1977.  The  Board's 
staff  finished  work  on  this  unusually 
difficult  application  on  January  30, 
1978.  The  Board  is  required  to  issue  an 
applicant  an  all-cargo  service  certifi¬ 
cate  60  days  after  it  files  or  by  Febru¬ 
ary  4,  1978.  Because  the  next  sched¬ 
uled  meeting  is  not  until  February  9, 
five  days  past  the  statutory  deadline 
for  issuing  the  certificate,  the  follow¬ 
ing  Members  have  voted  that  agency 
business  requires  the  addition  of 
Docket  31790,  application  of  American 
Air  Transport  for  a  section  418  certifi¬ 
cate  from  the  February  1,  1978  meet¬ 
ing  agenda  and  that  no  earlier  an¬ 
nouncement  of  this  addition  was  possi¬ 
ble: 

Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-287-78  Filed  2-3-78;  3:47  pm) 
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[M-97,  Arndt,  4:  Feb.  1,  1978] 

Notice  of  Deletion  of  Items  From 
the  February  1,  1978  Meeting 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
1,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8.  The  Council  on  Environ¬ 
mental  Quality’s  proposed  regulations 
to  implement  the  National  Environ¬ 
mental  Policy  Act  (most  specifically, 
the  environmental  impact  statement 
process)  (Memo  No.  7729,  BOR,  OGC, 
BLJ,  BIA,  BFR).  16.  Dockets  30090, 
30124,  30191,  and  30213,  petitions  of 
Pan  American,  TWA,  and  Seaboard 
for  Reconsideration  of  Order  77-6-138 
granting  TIA,  AIA,  and  World  blanket 
exemptions  to  perform  outsized  cargo 
charter  flights  between  U.S.  and  the 
Middle  East  and  Africa;  Docket  31112. 
application  of  ONA  for  an  exemption 
to  perform  outsized  cargo  charter 
flights  between  the  U.S.  and  the 
Middle  East  and  Africa  (Memo  No. 
6999-B,  BOR,  BFR.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 


SUPPLEMENTARY  INFORMATION: 
Revisions  are  being  prepared  that 
relate  to  item  8  and  because  they  were 
not  available  before  today’s  meeting 
and  in  order  that  the  Board  will  have 
the  benefit  of  all  information  on  this 
case,  the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  item  8  from  the  Febru¬ 
ary  1,  1978  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Acting  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 

Member  richard  J.  O'Melia  has  ex¬ 
pressed  an  interest  in  item  16  on 
today’s  agenda  and  was  unable  to 
attend  today’s  meeting,  so  that  this 
item  can  be  discussed  when  Member 
O’Melia  is  present,  the  following  Mem¬ 
bers  have  voted  that  agency  business 
requires  the  deletion  of  item  16  from 
the  February  1,  1978  agenda  and  that 
no  earlier  announcemenmt  of  this  de¬ 
letion  was  possible: 

Acting  Chairman,  G.  Joseph  Minnetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 

[S-286-78  Filed  2-3-78;  3:47  pm] 
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(M-98;  Jan.  31,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
6,  1978. 


LACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Hughes  Airwest  to  make  a 
presentation  regarding  the  status  of 
the  company. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  a  clerical  error,  this  notice  was 
not  available  seven  days  in  advance.  So 
that  the  Board  can  meet  to  hear  this 
presentation  at  the  scheduled  time, 
the  following  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  seven  days’ 
notice  and  that  earlier  announcement 
of  the  meeting  was  not  possible: 
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Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West. 

Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 

[S-285-78  Piled  2-3-78;  3:47  pm] 


[6351-01] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  1:30  p.m.,  Febru¬ 
ary  10,  1978. 

PLACE:  2033  K  Street  NW„  Washing¬ 
ton,  D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Judicial  session  of  the  Commission 
pertaining  to  the  disposition  of  formal 
agency  adjudication. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jane  Stuckey,  254-6314. 

[S-281-78  Piled  2-3-78;  2:55  pm] 


[6715-01] 

5 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION: 
43  FR  4748. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Wednesday,  February  8, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW„  Washing¬ 
ton,  D.C. 

CHANGE  IN  MEETING:  Please  add 
FOI  appeal  under  matters  To  Be  Con¬ 
sidered. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  February  9, 
1978  at  2  p.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

CHANGE  IN  MEETING:  Please  add 
FOI  appeal  under  matters  To  Be  Con¬ 
sidered,  in  executive  session  if  not  con¬ 
cluded  on  Wednesday,  February  8, 
1978. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-282-78  Piled  2-3-78;  3:47  pm] 


[6740-02] 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


SUNSHINE  ACT  MEETINGS 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  F.R.  4649,  February  3, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
February  8,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-7.— ER76-678,  Maine  Electric  Power 
Co. 

M-l. — RM78-2  (formerly  Ex  Parte  No. 
308),  valuation  of  common  carrier  pipelines. 

M-2.— General  policy  relating  to  emergen¬ 
cy  purchases. 

RP-1. — RP73-97,  Kentucky  West  Virginia 
Gas  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S-280-78  Piled  2-3-78;  2:55  pm] 


[6210-01] 
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FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
February  3,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTER  CONSIDERED:  1.  Proposed 
statement  to  be  presented  to  the  Sub¬ 
committee  on  Taxation  and  Debt  Man¬ 
agement  of  the  Senate  Committee  on 
Finance  regarding  the  Federal  debt 
ceiling.  This  matter  was  originally  an¬ 
nounced  for  a  meeting  on  February  1, 
1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-283-78  Piled  2-3-78;  3:47  pm] 


[6210  01] 
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FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10  a.m.,  Monday, 
February  13,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda: 

Because  of  their  routine  nature,  no  sub¬ 
stantive  discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 


5131 

1.  Request  for  an  exemption  from  the 
Federal  Home  Loan  Mortgage  Disclo¬ 
sure  Act  for  New  Jersey-chartered  de¬ 
pository  institutions  that  are  subject 
to  the  New  Jersey  Home  Mortgage 
Disclosure  Act. 

2.  Department  of  Justice  petition  for 
amendment  of  the  Board's  rules  (Reg¬ 
ulation  P)  promulgated  pursuant  to 
the  Bank  Protection  Act  of  1968. 

Discussion  Agenda: 

1.  Issuance  for  public  comment  of  a  pro¬ 

posed  amendment  to  Regulation  Y 
(Bank  Holding  Companies)  to  permit 
bank  holding  companies  to  engage  in 
the  sale  at  retail  of  money  orders  and 
similar  variable  denominated  instru¬ 
ments,  travelers  checks,  U.S.  savings 
bonds,  financial  management  courses, 
and  other  educational  materials  deal¬ 
ing  with  financial  matters. 

2.  Requests  for  a  hearing  in  connection 

with  the  application  of  Commerce 
Bancshares,  Inc.,  Kansas  City,  Mo.,  to 
merge  with  Manchester  Financial 
Corp.,  St.  Louis,  Mo. 

3.  Any  agenda  items  carried  forward  from 

a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board,  202-452-3204. 

Dated:  February  3, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S- 284-78  Piled  2-3-78;  3:47  am] 


[7600-01] 

9 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  February  8, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 
Date:  February  3, 1978. 

[S-278-78  Filed  2-3-78;  8:53  am] 


[8120-01] 

10 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs¬ 
day,  February  9, 1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Term. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  actions— None. 

B.  Consulting  and  personal  service  con¬ 
tracts— 1.  Renewal  of  consulting  contract 
with  Dr.  Henry  Van  der  Schalie,  Manches¬ 
ter,  Mich  — Division  of  Forestry,  Fisheries, 
and  Wildlife  Development. 

C.  Purchase  awards— 1.  Req.  No.  821760: 
Dry  fly-ash  collection  facility  including  in¬ 
stallation  for  Gallatin  Steam  Plant  Units  1- 
4;  2.  Req.  No.  823545:  Flue  gas  desulfuriza¬ 
tion  system  including  Installation  for 
Widows  Creek  Steam  Plant,  Unit  7:  3.  Req. 
No.  822893:  Pool  gates  for  Harrisville  and 
Phipps  Bend  Nuclear  Plants;  4.  Req.  No. 
560443:  Current  model  sedans  and  police 
sedans  for  TV  A  garages,  5.  Amendment  to 
Contract  76P65-19219-5  with  Lucky  Me  Ura¬ 
nium  Corp.  (formerly  Utah  International, 
Inc.)  for  uranium  concentrates  for  TV  A  nu¬ 
clear  plants. 

D.  Project  authorizations— 1.  No.  2967.3: 
Installation  of  supervisory  control  masters 
in  the  Wilson  Hydro  and  South  Nashville, 
Tenn..  area  dispatch  and  control  centers 
and  remote  supervisory  control  terminals  at 
various  500-kV  and  161-kV  substations;  2. 
No.  3293:  Solar  energy  research,  develop¬ 
ment,  and  demonstration  in  the  TV  A  area. 

E.  Fertilizer  items— None. 

F.  Power  items— 1.  Quitclaim  deed  to  the 
city  of  Scottsboro,  Ala.— 3.95-acre  portion  of 
TVA’s  Scottsboro  161-kV  substation  site;  2. 
Letter  agreement  with  Kentucky  Utilities 
Company— delivery  of  power  to  Warren 
Rural  Electric  Cooperative  Corporation  for 
resale  to  Brown  Badgett,  Inc.;  3.  Amend¬ 
ment  to  exploration  and  milling  agreement 
between  TV  A  and  Federal-American  Part¬ 
ners  (formerly  Utah  International,  Inc.)— 
milling  of  ores  of  Lucky  Me  Uranium  Corp.; 

4.  New  power  contract  with  the  city  of  Rus¬ 
sellville,  Ala.;  5.  Memorandum  of  Under¬ 
standing  between  TV  A  and  the  Common¬ 
wealth  of  Kentucky  for  development  and 
demonstration  of  energy  technologies. 

G.  Real  property  transactions— 1.  Aban¬ 
donment  of  present  access  rights  and  accep¬ 
tance  of  new  access  rights  to  a  portion  of 


SUNSHINE  ACT  MEETINGS 

Dyersburg  Primary-Ridgely  Transmission 
Line,  tract  DYR-28;  2.  Filing  of  condemna¬ 
tion  suits. 

H.  Unclassified— 1.  Financial  statements 
for  fiscal  year  1977. 

Dated:  February  2,  1978. 

The  Board  also  will  conduct  the  pre¬ 
liminary  rate  review.  In  connection 
with  the  Board’s  quarterly  financial 
review,  information  concerning  cur¬ 
rent  and  anticipated  conditions  and 
costs  affecting  TVA’s  power  oper¬ 
ations  and  the  adequacy  of  revenues 
to  meet  the  requirements  of  the  TVA 
Act  and  the  tests  and  provisions  of  its 
bond  resolutions  will  be  discussed  with 
the  Board.  This  information  will  be 
considered  by  the  Board  in  its  later  de¬ 
termination  as  to  whether  an  adjust¬ 
ment  of  the  rates  and  charges  for  the 
sale  of  electric  power  will  be  necessary 
during  the  quarter  beginning  April  1, 
1978.  The  Board  will  complete  its 
quarterly  review  at  the  next  meeting 
on  Thursday,  February  23,  at  10:30 
a.m.  in  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Tennessee. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Molv  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
also  is  available  at  TVA’s  Washing¬ 
ton  Office,  202-566-1401. 

[S-277-78  Filed  2-3-78;  9:00  am] 


[8240-01] 

11 

UNITED  STATES  RAILWAY  ASSO¬ 
CIATION. 


TIME  AND  DATE:  February  14,  1978, 
9  a.m. 

PLACE:  Board  Room,  Room  2200, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 
Portions  closed  to  the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel  mat¬ 

ters. 

2.  Review  of  ConRail  proprietary  and  finan¬ 

cial  information  for  monitoring  and  in¬ 
vestment  purposes. 

3.  Review  of  Delaware  &  Hudson  Railway 

Co.  proprietary  and  financial  informa¬ 
tion  for  monitoring  and  investment  pur¬ 
poses. 

4.  Review  of  Missouri -Kansas-Texas  Rail¬ 
road  Co.  proprietary  and  financial  infor¬ 
mation  for  monitoring  and  Investment 
purposes. 

5.  Litigation  report. 

Portions  open  to  the  public  (1  p.m.) 

6.  Approval  of  minutes  of  the  January  19, 

1978,  Board  of  Directors  meeting. 

7.  Report  on  ConRail  monitoring. 

8.  Consideration  of  ConRail  drawdown  re¬ 

quest  for  march  1978. 

9.  Status  report  on  211(h)  loan  program. 

10.  Missouri-Kansas-Texas  Railroad  Co.  re¬ 
quest  for  change  in  loan  repayment 
schedule. 

11.  Status  of  advance  to  Delaware  & 
Hudson  Railway  Co. 

12.  Contract  actions  (extensions  and  appro¬ 
vals). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alex  Bilanow,  202-426-4250. 

[S-279-78  Filed  2-3-78;  11:22  am] 
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